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NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN SON PONG, TINH BAC G

- Thanh phin Héi dong xét xir so thdm gom co:

Théam phdn - Chii toa phién toa: Ba Hoang Thi Hang

Cdc Hoi tham nhén dan:

1. Ba Hoang Thi Chung

2. Ong La Van Minh

- Thw ky phién toa: Ong Nguyén Viét Chung - Thu ky Toa 4n nhan dan
huyén Son DPong, tinh Bic G;

- Pai dién Vién kiém sdt nhéin dén huyén Son Pong tham gia phién toa:
Ong Hoang Minh Pt - Kiém sat vién;

NGy 09 thang 9 nam 2022, tai tru s& Toa an nhan dan huyén Son Pdng,
tinh Bic G xét xtr so thAm cong khai vu an dan su thu 1y sé 107/2022/TLST-
HNGBD, nGy 29 thang 6 nim 2022 vé viéc “Ly hon, tranh chap vé nudi con khi ly

hon”; theo Quyét dinh dua vy an ra xét xur s6 30/2022/QDXXST-HNGD, nGy 01
thdng 8 nam 2022, gitra cac duong su:

1. Nguyén don: Chi Phan Thi D, sinh nam 1991; Dia chi: Thén G, x& T,
huyén Son Ddng, tinh Bic G; Véng mat (c6 don xin xét xur Véng mat).

2. Bi don: Anh Than Van T,sinh nam 1986; DPia chi: Thon G, xa T, huyén
Son Bdng, tinh Bic G; Véng mat.

NOI DUNG VU AN:

1. Tai don kho1i kién va cac 101 khai tiép theo, nguyén don 1a chi Phan Thi
D trinh bay: Chi két hon v&i anh Than Van T trén co s& tim hiéu va théa thuan tu
nguyén; ding ky két hon nGy 24/7/2009 tai UBND xa T, huyén Son Déng, tinh
Bic G. Tinh cam vo chdng ban dau hoa thuan, hanh phic; mau thuin phat sinh
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cing thang tir cubi ndm 2021, nguyén nhan 1a do hai ngudi c6 nhiéu bat ddng vé
quan diém, cach séng, bao ban khéng ai nghe ai dan dén cai chui nhau, vo chong
tuy ¢ ciing nha nhung di ly thdn vé mat tinh cam tir diu ndm 2022 dén nay. Nay
chi x4c dinh tinh cam vo chdng khong con, tinh trang hon nhan cing thang, traim
trong, muc dich hon nhan khong dat dugc; chi d& nghi Toa an giai quyét cho chi
va anh T dugc ly hén nhau.

V& con chung: Vo chdng c¢6 02 con chung la chau Than Phan G, sinh ngay
30/10/2010 va chau Théan Phan Thanh B, sinh ngay 11/8/2012. Hién ca hai chau
dang & cuing bd, cac chau déu khoe manh va phét trién binh thuong. Vo chéng ly
hén chi ¢6 nguyén vong nudi chau B, dé anh T nudi chau G, chi khong dé nghi
Toa an giai quyét vé cap dudng nudi con.

V& tai san, cong ng: Chi xac dinh vo chong khdng cé nén khong yéu cau
Toa an giai quyét.

2. Bi don 1a anh Than Van T trinh bay: Anh xac nhan chi D trinh bay vé
thoi gian va diéu kién két hon 1a dung; anh cling xac nhan vo chdng co xay ra mau
thuan tir cudi nam 2021 do vo chéng khéng hop nhau, bit ddng quan diém nén
thudng cai chui nhau. Tuy nhién vo chdng khong ly than, chi D chi dén ba ngoai
choi vai hom. Anh xac dinh ban than van con yéu thuong chi D nén chi D xin ly
hén anh khong dong .

V& con chung: Anh xac nhin vo chdng c6 02 con chung nhu chi D trinh
bay 1a dung. Néu phai ly hdn anh c6 nguyén vong duoc nudi ca 02 con chung, anh
khong yéu cau chi D phai cap dudng nudi con.

V& tai san: Anh ciing khong yéu cau Toa an giai quyét.

3. Con cua chi D, anh T la chau Than Phan G va chau Than Phan Thanh B
trinh bay: Ban dau céc chau déu trinh bay nguyén vong dugc ¢ cung me. Tai bién
ban ldy 16i khai nGy 09/9/2022, ca hai chau déu thay d6i ¥ kién mong duogc &
cung bé.

4. Pai dién Vién kiém sat phat biéu y kién tai phién toa:

Vé t6 tung: Qua trinh giai quyét vu an, Tham phan, Thu ky thuc hién dung
va day du tha tuc td tung. Cac duong sy thuc hién ding quyén va nghia vu cua
minh. Tai phién toa, Hoi dong xét xt thuc hién dung trinh tu cta phién toa so
tham.

V& viéc giai quyét vy an: D& nghi Hoi ddng xét xir cin ctr vao cac Diéu 51,
56, 57, 81, 82 va 83 cua Luat hon nhan va gia dinh; Khoan 1 Diéu 28, Diéu 35,



Piéu 39, khoan 4 Diéu 147, Piéu 271 va khoan 1 Piéu 273 cua Bo luat Té tung
dan sy; Piéu 6, khoan 5 Piéu 27 Nghi quyét sé 326/2016/UBTVQH14 nGy
30/12/2016 ctia Uy ban Thuong vu Qudc hoi; Bé nghi Hoi dong xét xir chap nhan
yéu cau khoi kién, cho chi Phan Thi D duoc ly hon anh Than Vin T; vé con
chung: Giao chi Phan Thi D truc tiép nudi dudng, cham séc, gido duc chau Than
Phan Thanh B, sinh nGy 11/8/2012. Giao anh Than Van T truc tiép nuoi dudng,
cham soc, giao duc chau chau Than Phan G, sinh nGy 30/10/2010; chi D, anh T
khong phai cap dudng nudi con. Chi D phai chiu 300.000d an phi ly hon.

NHAN PINH CUA TOA AN:

[1] Vé thi tuc t6 tung: Chi Phan Thi D c6 don khdi kién yéu cau Toa &n
giai quyét viéc “Ly hon, tranh chap vé nudi con khi ly hon” d6i véi bi don anh
Than Van T, ¢6 hd khau thudng tra va dang cu tra tai thon G, xa T, huyén Son
Pong. Can cir vao Piéu 28, Piéu 35 va Piéu 39 cua Bo luat TS tung dan sy, Toa
an nhan dan huyén Son Bong thu ly va giai quyét vu an 1a dung tham quyén.

Chi Phan Thi D vang mat tai phién toa nhung cé don xin xét xir vang mat,
anh Than Van T da duoc tri¢u tap hop 1€ lan thi hai nhung van Véng mat tai phién
tda, Toa an tién hanh xét xtr ving mit chi D, anh T theo quy dinh tai diém b,
khoan 2, Diéu 227, Diéu 228 cua Bo luat T tung dan su.

[2] V& quan hé hén nhian: Chi Phan Thi D va anh Than Vin T két hon véi
nhau trén co s& tu nguyén thoa thuan tién toi hon nhan, da thuc hién viéc dang ky
két hon tai Uy ban nhan dan xa T nGy 24/7/2009. Do d6, quan hé hon nhan giira
chi D vaanh T la hop phép.

Chi D va anh T déu x4c dinh mau thuin vo chéng phat sinh tir cudi nim
2021, nguyén nhan do hai nguoi ¢4 nhiéu bat ddng vé quan diém, cach séng, bao
ban khong ai nghe ai dan dén cdi chai nhau. Chi D di bo vé nha me dé sinh séng
tir dau thang 7/2022, ca hai khong con quan tdm, chim séc dén nhau. Chi D xéac
dinh tinh cam vo chdng khéng con, tinh trang hén nhan cing thang, tram trong,
chi khéng thé tiép tuc chung séng cing anh T nén cé nguyén vong dugc ly hon.
Mic di anh T mong mudn vo chong doan tu, nhung anh T ciing khong cé giai
phap gi dé cai thién doi sbng chung vo chong. Xét thay, chi D va anh T déu da vi
pham nghia vu vg chdng 1a phai thuong yéu, chim séc cho nhau, chung séng
cung nhau, 1am cho hén nhan Iam vao tinh trang tram trong, doi song chung
khong thé kéo dai, muc dich hdn nhan khéng dat dugc. Do d6, can chap nhan yéu
cau khai kién cua chi D, cho chi D duoc ly hén anh T theo khoan 1 Diéu 56 cua
Luat hén nhén va gia dinh.
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[3] Vé con chung: Chj D va anh T xéc dinh ¢6 02 con chung 1a chau Than
Phan G, sinh nGy 30/10/2010 va chau Than Phan Thanh B, sinh nGy 11/8/2012.
Khi ly hén, chi D ¢ nguyén vong duoc nudi chau B, dé anh T nudi chau G, anh T
c6 nguyén vong duoc nudi dudng ca hai chau. Ca anh T, chi D déu khéng yéu cau
viéc cip dudng nudi con. Mic di, ca chdu G va chau B déu cd nguyén vong &
cung bb. Nhung xét thay, ca chi D va anh T déu c6 chd & 6n dinh, ¢6 viéc lam co
thu nhap, ca hai c6 diéu kién nudi dudng con nhu nhau va déu dam bao du diéu
kién dé nudi con. Pé dam bao quyén lgi vé moi mit cho con ciing nhu trach
nhiém cta cha me vai con cai, can giao cho mdi ngudi nudi mot chau. Hoi déng
xét xur giao chau Than Phan Thanh B, sinh nGy 11/8/2012 cho chi D nuéi dudng,
giao chau chau Than Phan G, sinh nGy 30/10/2010 cho anh T nu6i dudng la phu
hop véi quy dinh tai Diéu 81 cua Luat Hon nhan va gia dinh. Do chi D, anh T déu
khong yéu cau cap dudng nudi con nén Toa an khong dat ra xem xét, giai quyét.

V& tai san chung: D, anh T déu khdng yéu cau nén Toa an khong dit ra xem
Xét, giai quyét.

[4] V& an phi: Chi Phan Thi D yéu cau ly hon nén phai chiu 4n phi ly hon
theo quy dinh tai diém a khoan 5 Piéu 27 Nghi quyét sé 326/2016/UBTVQH14
nGy 30/12/2016 cua Uy ban Thuong vu Qudc hoi;

Vi cac € trén,

QUYET PINH:

Cian ctr vao cac biéu 51, 56, 57, 81, 82 va 83 cua Luat hén nhan va gia
dinh; Khoan 1 Piéu 28, Diéu 35, Diéu 39, khoan 4 Piéu 147, Biéu 271 va khoan
1 Piéu 273 cua Bo luat T4 tung dan sy; Diéu 6, Piéu 26, khoan 5 Piéu 27 Nghi
quyét s6 326/2016/UBTVQH14 nGy 30/12/2016 cua Uy ban Thuong vu Qudc
hoi;

1. V& hén nhan: Cho chi Phan Thi D dugc ly hon anh Than Vin T.

2. Vé con chung: Giao chi Phan Thi D truc tiép nudi dudng, chim soc,
gido duc chau Than Phan Thanh B, sinh nGy 11/8/2012.

Giao anh Than Vian T truc tiép nudi dudng, chim soc, gido duc chau chau
Than Phan G, sinh nGy 30/10/2010.

Chi D, anh T khong phai cap dudng nudi con.
Khéng ai duoc can tré chi D, anh T quyén thim nom con.

3. Vé an phi: Chj Phan Thi D phai chiu 300.000d an phi ly hén nhung
dugc khau trir vao so tién da nop tam ang an phi theo bién lai s6 0015384, nGy



29/6/2022 cua Chi cuc thi hanh an dan sy huyén Son Bong. Xac nhan chi D da
nop du tién &n phi ly hén,

DPuong sy Véng mat c6 15 nGy khang cdo ké tur nGy nhan dugc ban 4n hoac
ké tir nGy ban an duoc niém yét theo quy dinh ctia phap luat.

* Truong hop ban dan dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh
an dan su thi nguoi duoc thi hanh an dan s, nguoi phai thi hanh an dan su co
quyén thda thudn thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an
hodc bi cueong ché thi hanh dn theo quy dinh tai cdc diéu 6, 7, 7a, 7b va 9 Ludt
Thi hanh an dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu
30 Lugt Thi hanh an dan su.

Noi nhén: T/M HQI PONG XET XU SO THAM_
- Céc duong su THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Sb

- VKSND tinh BG

- TAND tinh BG

-UBNDxa T

- Luu hd so, VP. .
Hoang Thi Hang



