TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH HAI DUONG Poc 1ap — Tw do — Hanh phic

Ban an sb: 115/2020/HS-PT
Ngay 18/11/2020

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH HAI DUONG

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Thim phén - Chii toa phién toa:  Ong Nguyén Van Chat

Cdc Tham phdn: Ong Nguyén Manh Cuong
Ba Vil Thi Yeén
- Thur ky phién toa: Ba Nguyén Thi Thuy Linh - Thu ky Toa an nhan dan
tinh Hai Duong.

- Dai dién Vién kiém sdat nhin dén tinh Hai Dwong tham gia phién toa:
Ong Nguyén Quang Trung - Kiém sat vién.

Ngay 18 thang 11 nam 2020 tai tru s Toa an nhan dan tinh Hai Duong
xét xtr phuc tham cong khai vu 4n hinh su thu 1y s6 157/2020/TLPT-HS ngay 29
thang 10 ndm 2020 ddi vé6i bi cao Bui Puc G, do c¢d khang céo cia bi cao d6i
v6i ban an so tham sé 108/2020/HS-ST ngay 09 thang 9 nam 2020 caa Toa an
nhan dan thanh phd H, tinh Hai Duong.

- Bi cdo ¢ khang c&o: Bui Piec G, sinh ndm 1975; Noi DPKHKTT: T6 11,
khu 1, phuong C, thanh phd H, tinh Quang Ninh; Chd &: S6 363 phé C, phudng
N, thanh phé H, tinh Hai Duong; Qudc tich: Viét Nam; Dan toc: Kinh; Ton
giao: Khong; Nghé nghi¢p: Lao dong tu do; Trinh d6 hoc van: 12/12; Con ong
Bui Pang H (6ng H dugc ting Huan chuong khang chién hang Nhat, Huy
chuong chién thing hang Hai, Huy chuong quan cong, Huan chuong chién sy vé
vang hang Nhat, Nhi, Ba) va ba Nguyén Thi L; Gia dinh c6 02 chi em, G la con
thtr hai; Vo la Nguyén Thi Bich L va c¢6 02 con, 16n sinh ndam 2003, nho sinh
nim 2011; Tién su: Chua,; Tién 4n:

- Tai Ban an s6 127/HS ngay 18/9/1995 bi Tda an nhan dan thanh phd H,
tinh Quang Ninh xtr phat 18 thang ti nhung cho hudng an treo vé t6i “Trom cip
tai san x4 hoi chu nghia va Trom cép tai san cong dan”. Bi hai c6 don yéu cau
bdi thudng nhung bi cdo chua bdi thudng do khong co diéu kién thi hanh an.

- Tai Ban 4n sb 316/HS ngay 20/12/1996 bi Toa 4n nhan dan tinh Quang
Ninh xtr phat 33 thang ti vé t61 “Trom cip tai san x4 hoi cha nghia va Trom cap
tai san cong dan”. Tong hop hinh phat v6i Ban an sb 127/HS ngay 18/9/1995
ctia Toa 4n nhan dan thanh phd H, tinh Quang Ninh xir phat 18 thang ti nhung
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cho hudng 4n treo, budc bi cédo phai chap hanh 51 thang tu. Bi hai c6 don yéu
cau boi thudng nhung bi cdo chua bdi thuong do khong cé diéu kién thi hanh an.

- Tai Ban an s 10/STHS ngay 20/4/2004 bj Toa an nhan dan huyén K,
tinh Hai Duong xir phat 24 thang ti vé t6i Trom cap tai san. Bi cao ndp an phi
ngay 03/8/2020.

Nhan than:

- Tai Ban an s6 08/HSST ngay 08/5/2002 bi Toa an nhan dan huyén L,
tinh Hai Duong xur phat 09 thang ti vé t6i Trom cdp tai san. Bi cdo chap hanh
xong hinh phat tu ngay 28/11/2002, dugc dinh chi thi hanh an dan sy ngay
2716/2008.

- Tai Ban an s6 05/HSST ngay 04/5/2004, Toa an nhan dan huyén B, tinh
Bic Ninh xtr phat 36 thang tu vé toi Trom cip tai san va Tron khoi noi giam giit.
Bi cdo chip hanh xong hinh phat ti ngay 29/8/2008 va duogc dinh chi thi hanh an
dan sy ngay 25/9/2015.

Bi c4o bi tam giit tir ngdy 27/4/2020, chuyén tam giam tir ngdy 28/4/2020
dén nay tai Trai tam giam Cong an tinh Hai Duong, c6 mit.

NOI DUNG VU AN:

Theo c4c tai liéu trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau;

Khoang 18 gio 30 phut ngay 27/4/2020, Bui Ptrc G di xe taxi (khong xac
dinh dugc bién sb, hang xe, nguoi diéu khién) dén khu vuc xa D, huyén D, thanh
phé Hai Phong mua duge 165 vién va 02 gbi ma tay tong hop ctia mot ngudi
dan 6ng (khong rd ho tén, dia chi) véi sb tién 7.660.000 dong roi cat gidu vao
trong tai xach mau xam, kich thudc (20x25) cm deo trén nguoi, sau doé Ién xe
taxi quay vé thanh phd H. Pén khoang 21 gid 40 phut cing ngay, G xudng xe tai
duong P, phuong H, thanh phd H, di bo dén khu vire dau ngd 211 dudng P thi bi
t6 cong tac doi Canh sat diéu tra toi pham vé ma tiy - Cong an thanh phé H khi
lam nhiém vu tién hanh kiém tra, bt qua tang trong tai xach G dang deo trén
ngudi co 163 (mot trim sdu muoi ba) vién nén hinh tru mau hong, duong kinh
mdi vién khoang 0,5 cm mdt mat in cht WY; 02 (hai) vién nén hinh try mau
xanh, duong kinh mdi vién khoang 0,5 cm, mdt mat c6 in cht WY, mot mat in
hinh chit A; 01 (mdt) géi ni lon mau trang kich thudce goi khoang (4x6) cm, bén
trong chira chat tinh thé dang cuc mau tring; 01 (mdt) goi ni lon mau trang kich
thude khoang (7x12) cm, bén trong chira chat tinh thé dang cuc mau tring. G
khai nhén tit ca déu 1a ma tuy tong hop G cit gidu dé sir dung va ban kiém 10i.
Qua trinh bét giit ¢6 sy chimg kién cua 6ng Vil Viét Phuong va 6ng Lé Vin
Chinh,

Tai ban Két luan giam dinh s6 203/KLGD- PC09 ngay 30/4/2020, Phong
k thuat hinh sy - Cong an tinh Hai Duong két luan:



- 165 (Mot tram sdu muoi lam) vién nén hinh try tron niém phong trong
phong bi ghi thu ctia Bui Pac G giri dén giam dinh tong trong luong 13 16,817¢
(Mudi sau phay tam traim muoi bay gam) 1 ma tay, loai Methamphetamine.

- Chét ran (dang tinh thé) mau trdng niém phong trong phong bi ghi thu
ctia Bui Ptc G giri dén giam dinh tong khdi luong 1a 6,342g (Sau phay ba trim
bbén muoi hai gam) 1a ma tay, loai Methamphetamine.

Tai ban 4n so tham s 108/2020/HS-ST ngay 09 thang 9 nam 2020, Toa
an nhan dan thanh phd H can ct diém i, q khoan 2 Piéu 251; diém s khoan 1,
khoan 2 Piéu 51; Piéu 38; diém a, ¢ khoan 1 Diéu 47 Bo luat hinh su; diém a
khoan 2 Diéu 106, Piéu 136, Piéu 331, Diéu 333 Bo luat TH tung hinh su; Luét
phi va 18 phi s6 97/2015/QHI3 ngay 25/11/2015; Nghi quyét
326/2016/UBTVQHI14 cua Uy ban thudng vu Qudc hoi quy dinh vé muc thu,
mién, giam, thu, ndp, quan 1y sir dung an phi va 1& phi Toa an; Xt phat Bui Duc
G 13 nim 03 thang td vé toi “Mua ban trai phép chat ma tay”, thoi han chip
hanh hinh phat tu tinh tir ngdy tam giit 27/4/2020. Ngoai ra cap so tham con
quyét dinh vé xir Iy vat chimg; &n phi va quyén khang céo.

Sau khi xét xir so thim, ngdy 24 thang 9 niam 2020, bi cdo Bui buc G
khang cao xin giam nhe hinh phat.

Tai phién toa phiic thdm hom nay:

- Bi cao G c6 mat, trinh bay gilr nguyén khang c&o xin giam nhe hinh
phat.

- Pai dién VKSND tinh Hai Duong sau khi phan tich cac tinh tiét ctia vu
an, xac dinh cap so thim da xét xir bi cdo Bui Pirc G vé to6i Mua ban trai phép
chat ma ty theo Diéu 251 BLHS véi 02 tinh tiét dinh khung tai diém i va diém
q 14 c6 can ctr, dung phap luat. Cap so tham da ap dung diy du cac tinh tiét giam
nhe tai diém s khoan 1 va khoan 2 Piéu 51 BLHS, xir phat bi cdo 13 nam 03
thang t 12 twong xtng v6i hanh vi cta bi céo. Tai cap phiic thim bi cdo khong
c6 tinh tiét giam nhe méi nén dé nghi HDXX cin ctr diém a khoan 1 Diéu 355,
Piéu 356 BLHS, khong chap nhan khang cao cta bi cdo, giir nguyén ban an so
tham. Bi c4o phai chiu 4n phi hinh sy phac tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clt vao céc tai li€u trong hd so vu an d3
dugc tranh luén tai phién toa, Hoi déng xét xur nhan dinh nhu sau:

Vé td tung: Khang céo cua bi céo trong thoi han quy dinh tai Diéu 333
BLTTHS nén hop 18 va dugc xem xét theo tha tuc phiic tham.

Vé ndi dung:

[1] Loi khai nhan t0i cta bi cédo tai phién toa phu hop véi 16i khai cua bi
C40 tai cip so thim, trong qua trinh diéu tra, pht hop véi chimg ctr va tai liéu co
trong hd so vu an. Vay di c6 du can ctr két luan: Khoang 21 gid 40 phut ngay
27/4/2020 tai khu vuc dau ngd 211 dudng P, phudng H, thanh phé H, Bui Puc
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G dang cat gidu trai phép 23,1599 Methamphetamine dé sir dung va ban kiém
10i thi bi T6 cong tac Poi canh sat didu tra toi pham vé ma tdy - Cong an thanh
phé H phat hién bt qua tang, thu giit toan bo vat chimg. Methamphetamine nam
trong danh muc II, STT 323 Nghi dinh 73/2018/ND-CP ngay 15/5/2018 cua
Chinh phu quy dinh cic danh myc chit ma tay va tién chat. Bi cdo co diy du
nang luc trach nhiém hinh sy, nhan thire duoc hanh vi mua ban trai phép chat
ma ty 14 vi pham phap luat nhung van ¢ y thyuc hién. Tai ban an s6 10/STHS
ngay 20/4/2002 G di bi Toa an nhan dan huyén K xir phat 24 thang tu vé toi
Trém cip tai san véi tinh tiét dinh khung Tai pham nguy hiém. Bi cdo chua
dugc x6a an tich nay lai c6 hanh vi cat gidu 23,1599 Methamphetamine dé ban
kiém 16i. Do d6 Toa an nhan dan thanh phd H xét xtr bi cdo G vé t6i Mua béan
trai phép chat ma tay quy dinh tai diém i, q khoan 2 Diéu 251 BLHS 14 ¢6 cin
ctr, dung ngudi, dung toi. Vé tdi danh bi cao khong khang cao va Vién kiém sat
khong khang nghi.

[2] Xét khang céo xin giam nhe hinh phat cta bi céo thi thdy: Bi cdo
khéng phai chiu tinh tiét ting niang. Qué trinh diéu tra va tai phién toa bi céo
thanh khan khai bao; c6 bd dé dugc ting thuong huan huy chwong nén dugc
huong cac tinh tiét giam nhe quy dinh tai diém s khoan 1 va khoan 2 Piéu 51
BLHS. Bi cdo G c6 nhan than x4u va nhiéu tién 4n vé hanh vi Trom cap tai san
nay lai c6 hanh vi Mua ban trai phép chat ma tiy. Bi cao khong lao dong chan
chinh ma nhiéu 1an pham toi dé kiém tién tiéu xai, thé hién thai do coi thuong
phap luat nén can phai cach ly bi cdo ra khoi xd hoi mot thoi gian dai dé cai tao
bi céo thanh cong dan t6t. Cp so thdm d3 can clr vao tinh chat, mic d6 nguy
hiém cua hanh vi pham 61, 4p dung day du céc tinh tiét giam nhe, xt phat bi céo
G 13 nam 03 thang tu 1a phu hop. Tai cap phuc thim bi cao khong co tinh tiét
giam nhe méi nén khong ¢ can cit chap nhan khang céo xin giam nhe hinh phat
cua bi céo, can y an so tham.

[3] Céc quyét dinh khac cua ban an so thim khong co khang céo, khang
nghi Hoi dong xét xir khong xem xét, da co hiéu luc phap luat ké tir ngay hét
thot han khang cdo, khang nghi.

[4] Do khéng chap nhan khang c4o, gitt nguyén ban an so tham nén bi cdo
phai chiu an phi hinh sy phiic tham.

Vi @ trén,

QUYET PINH:

Can ctr diém a khoan 1 Diéu 355, Diéu 356 B0 luat T4 tung hinh su; Nghi
quyét sb 326/2016/UBTVQH 14 ngay 30-12-2016 quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an:

1. Khong chap nhan khang cao ciia bi cio Bui Pirc G; giit nguyén ban an
so tham sd 108/2020/HS-ST ngay 09 thang 9 nim 2020 cia Toa 4n nhan dan
thanh phd H, tinh Hai Duong.



Ap dung diém i, q khoan 2 Piéu 251, diém s khoan 1 va khoan 2 Piéu 51,
Diéu 38 Bo luat Hinh sy.

Xtr phat bi cao Bui Pc G 13 (Muoi ba) nam 03 (ba) thang tu vé toi “Mua
ban trai phép chat ma tly”, thoi han chip hanh hinh phat ti tinh tir ngdy tam giit
2714/2020.

2. V& an phi phiic thim: Bi cdo Bui Ptic G phai chiu 200.000d (Hai tram
nghin déng) an phi hinh sy phtic tham.

3. Cac quyét dinh khac ctia ban an so tham khong cé khang céo, khang
nghi ¢6 hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an 18/11/2020.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Hai Duong; '; , . A .
- Phong HSNV-CA tinh Hai Duong; Tham phan — Chu tgoa phién toa

- So Tu phap tinh Hai Duong;

- Trai tam giam — CA tinh Hai Duong;

- TAND TP.HD (2 ban);

- VKSND TP.HD;

- CQCSPT — CA TP.HD; L

- CQTHAHS CA tinh Hai Duong; (da ky)

- Chi cuc THADS TP.HD;

- Bi céo; X . X
- Luu ho so, Toa Hinh sy. Nguyen Van Chat



