TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN VIET YEN Poc 1ap - Tw do - Hanh phic
TINH BAC GIANG

Ban an s6:64/2020/HSST
Ngay: 17/6/2020

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN VIET YEN, TINH BAC GIANG

Thanh phan Hai dong xét xi¢ so' tham gém co:

Tham phan - Chu toa phién toa: Ba Luong Thi Thanh Quyén

Cac Hoi tham nhan dan: Ong Nguyén Viét Cuong — Can bo;

Ong Duong Vin Thoi — Cén b huu tri.

Thuw ky Toa dn ghi bién ban phién toa: Ong Nguyén Vin Tuan-Thu ky
TAND huyén Viét Yén, tinh Bic Giang

Dgi dign VKSND huyén Viét Yén tham gia phién toa: Ba Nguyén Thi
Thiy — Kiém sét vién.

Trong ngay 17/06/2020, tai tru s& Toa an nhan dan huyén Viét Yén xét xir
so tham cdng khai vu &n hinh sy thu ly s6 70/2020/TLST - HS ngay 06/05/2020,
theo quyét dinh dwa vu an ra xét xir s6 66/2020/QDXXST — HS ngay 02/06/2020
ddi véi bi cao:

Ho va tén: Nguyén Thi H, sinh nim 1982; Noi BPKHKTT va chd &: Thén
B, x& N, huyén T, tinh Bic Giang; Nghé nghiép: Lam rudng. Trinh d hoc vén:
7/12; Poan thé: Khong;Quéc tich: Viét Nam; Dan toc: Kinh; Tén gido: Khong;
B&: Nguyén Vin L- Pa chét; Me: Nguyén Thi N, sinh nim 1934; Chong: Nguyén
Van P (da Iy hon); Con: Bi cao ¢6 02 con, I6n sinh nam 2001, nho sinh nam 2003;
Anh chi em rudt: Gia dinh c6 9 chi em, bj cdo 1a con thir 9; Tién é&n, tién su: Chua;
Bi c40 bi bat qua tang va bi tam giit tir ngdy 11/8/2019. Thay thé bién phap ngan
chan ngay 19/8/2019. Hi¢n tai ngoai va cd mat tai phién toa.

Ngudi c6 quyén loi nghia vu lién quan:

Chi Than Thi T— Sinh nim 1984 (Vang mat)

bia chi: Thoén V, xa V, huyén V, tinh Bic Giang.

Nguwai lam chang:

1. Pd Van T — sinh ndm 2001



Pia chi: T6 dan phd H, phuong T, thanh phé B, tinh Bac Giang.
2. Hoang Van N — sinh nam 1992
Dia chi: Thén N, xa A, huyén T, tinh Bic Giang.
3. Tang Dong — sinh nam 1995, s6 ho chiéu EC0631754
4. Liu Guang — sinh nam 1987, s6 ho chiéu E44653598
5. Cao Jiun Jun — sinh nam 1978, s6 ho chiéu EC5243376
6. Peng Gang — sinh nam 1986, s6 ho chiéu E82043656
Péu dia chi tam trG: Thon M, thi tran N, huyén V, tinh Bac Giang.
7. DBoan Canh Phuong N — sinh nam 1982
Dia chi: Thén H, thi tran N, huyén V, tinh Bic Giang.
8. Nguyén Tién P — sinh nim 1988
Dia chi: Thon M, thi tran N, huyén V, tinh Bic Giang.

(T4t ca nhimg nguoi lam ching déu vang mat)

NQI DUNG VU AN:

Bi cdo Nguyén Thi H bi Vién kiém sat nhan dan huyén Viét Yén truy td vé
hanh vi pham ti nhu sau:

Hoi 22 gio 10 phit ngay 10/8/2019, tai quan Game giai tri Hué Phong thugc
dia phan Khu dich vu thén M, xa H (nay la thi tran N), huyén V, tinh Bac Giang.
T6 cong tac Phong canh sat hinh sy- Cong an tinh Bac Giang phat hién, bat qua
tang Nguyén Thi H sinh nam 1982, tra tai: Thon B, xa N, huyén T, tinh Bac Giang
c6 hanh vi thu tién nap diém, thanh toan tién thang thua cho khach danh bac bang
hinh thiic Game ban ca va Game danh bai “ro-co- tép- bich” véi 06 d6i tuong,
trong d6 c6 02 d6i twong ngudi Viét Nam 1a S Vin T, sinh ngay 20/02/2001, tri
tai: to dan phé H, phuong T, thanh phé B, tinh Bac Giang; Hoang Vin N sinh
nam 1992, tru tai: thon N, xa A, huyén T, tinh Bic Giang va 04 d6i tuong nguoi
Trung Quéc gom: Tang Dong sinh nam 1995, s6 ho chiéu EC0631754; Liu Guang
sinh nam 1987, sb ho chiéu E44653598; Cao Jiun Jun sinh ndm 1978, s6 ho chiéu
EC5243376; Peng Gang sinh nim 1985, s6 ho chiéu E82043656. Ngoai ra con
bat 13 dbi twong khac, trong d6 c¢6 05 ngudi Viét Nam gom: Nguyén Tién D sinh
nam 1988, tra tai: thdn M, xa H, huyén V, tinh Bac Giang; Nguyén Vin V sinh
nam 1963, trd tai: thon N, thi tran N, huyén V, tinh Bic Giang; Than Van C sinh
nam 1992, trd tai: thon T, x& M, huyén V, tinh Bac Giang; Poan Canh Phuong N
sinh nam 1982, tra tai: thon H, x& H, huyén V, tinh Bac Giang; Than Vin B sinh
nam 1986, tra tai: thon M, xa H, huyén V, tinh Bac Giang; c6 08 nguoi Trung
Quéc gom: Cheng Hu sinh nam 1986, s ho chiéu E63290320; Zhang Xin Qiang
sinh ndm 1983, s6 ho chiéu EB 3762024; Hong Yan sinh nim 1983, sb ho chiéu
E48922097; Fan Jia Wei sinh nam 1980, s6 ho chiéu E84206205; Liu Cheng sinh
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nim 1986, s6 ho chiéu EF; Guo Dong Wei sinh nim 1988, sé ho chiéu
E79697866; Cao Wei sinh nim 1980, s ho chiéu E11878830; Jiang Chun Hui
sinh nam 1979, s6 ho chiéu E43327299. Vat chtng thu git gom:

- Thu tai quay thanh toan: Tién Viét Nam sé tién 19.860.000 dong; 01 tap
gidy vang kich thudc (8x10,5)cm; 01 bo may vi tinh (gdm cady CPU man hinh,
chuét, ban phim); 01 dau nap thé tir; 01 dau ghi Camera; 03 may game bin cé
trong do6 c6: 01 may cod kich thude (2,78x1,9x0,7)m, 01 may co kich thudc
(1,79x1,43x0,75)m, 01 may co6 kich thuéc (1,98x1,45x0,7)m; 01 may Game ro-
co- bich- tép hinh tru tron c¢6 duong kinh 2,3m, cao 0,75m; 01 ban choi mat chuot
¢6 kich thude (0,98x0,98)m; 08 thé tir thu tai vi tri ngudi choi trén may.

- Thu giir trén nguoi cac ddi twong khi bat qua tang ty nguyén giao nop:

+ B3 Vian T giao nop: so tién 300.000 dong.

+ Cao Jiun Jun giao nop: sd tién 1.100.000 dong; 01 dién thoai nhan hiéu
Iphone, cé Imei: 355402078010773.

+ Peng Gang giao nop: s6 tién 2.000.000 dong; 01 dién thoai nhan hiéu
Iphone, 6 Imei: 356953064935182.

+ Tang Dong giao nop: sé tién 1.100.000 dong; 01 dién thoai nhan hiéu
OPPO, c6 Imei 1: 8601630412111157, Imei 2: 860163041211140.

+ Liu Guang giao nop: sb tién 250.000 dong; 01 dién thoai nhan hiéu Vivo,
cO Imei 1: 865124047769452, Imei 2: 865124047769445.

+ Cao Wei giao nop: 01 dién thoai nha@n hiéu Iphone, c6 Imei:
356995060179562.

+ Gvo Dong Wei giao nop: s6 tién 180.000 dong, 01 dién thoai nhan hiéu
OPPO, c6 Imei 1: 869312031060931, Imei 2: 869312031060923.

+ Chen Hu giao nop: 01 dién thoai nhdn hiéu Iphone, c6 Imei:
355786070490797; 01 dién thoai nhan hiéu Iphone, cé Imei: 355734074432910
va sd tién 23.570.000 dong.

+ Liu Cheng giao ndp: 01 dién thoai nhédn hiéu Vivo, c6 Imei 1:
866135040200716, Imei 2: 866135040200708.

+ Fan Jia Wei giao nop: sé tién 7.850.000 dong, 01 dién thoai nhan hiéu
Vivo, ¢ Imei 1: 867476031564010, Imei 2: 867476031564002.

+ Hong Yan giao nop: sé tién 500.000 dong; 01 dién thoai nhdn hiéu
Iphone, ¢6 Imei: 356721080822241; 01 dién thoai nhadn hiéu Iphone, c6 Imei:
358333084005001/01.



+ Zhang Xin Qiang giao nop: 01 dién thoai nhan hiéu Hua Wei, c6 Imei 1:
864708048058328; Imei 2: 864708048213741; 01 dién thoai c6 Imei 1:
868663035146741; Imei 2: 868663035146758.

+ Jiang Chun Hui giao nop: sb tién 2.240.000 dong, 01 dién thoai c6 Imei
1: 866700030381295; Imei 2: 866700030581290.

+ Nguyén Thi H giao nop: 01 dién thoai nhan hiéu HTC, c6 Imei 1:
357193073811129; Imei 2: 357193073921126.

+ Poan Canh Phuong Ngiao nop: sé tién 500.000 dong, 01 dién thoai nhan
hiéu Nokia, c6 Imei 356004085234765.

+ Hoang Van N giao nop: 01 dién thoai nhdn hiéu Iphone, cé Imei:
353800086069909.

Ngay 17/12/2019, Co quan Canh séat diéu tra Cong an huyén Viét Yén da
trung cau Vién khoa hoc hinh su- Bo Cong an giam dinh k¥ thuat sé dién tir: Phuc
hoi va trich xuat dir liéu c6 trong dau thu ngay 10/8/2019 thu tai quan Game ban
ca, giam dinh cac file video sau khi trich xuat va phuc hoi c6 bi cat ghép, chinh
sua khong.

Tai Két luan giam dinh s 7604/C09-P6 ngay 10/01/2020, Vién khoa hoc
hinh su- Bo Cong an két luan: Tim thay 50 file dit liéu (ngay 10/8/2019) trong
mau gui giam dinh. Khéng phét hién thay dau cat ghép, chinh stra noi dung 50
file dit liéu (ngay 10/8/2019).

Qua trinh diéu tra bj cdo va ngwoi cd quyen lgi lién quan khai nhan:

Ngay 12/4/2018, dng Tran Pang K sinh ndm 1964, tra tai: thon V, x4 V,
huyén Viét Yén 1a Giam déc Cong ty TNHH san suat va thuong mai Quynh An
da ky hop ddng cho 6ng Chen Hu (A Hd), sinh nam 1986 tai tinh Ha Nam,
Trung Quéc thué tang 1 véi dién tich 130m? tai ddy nha 4 tang t6 chuc sy kién
ctia Cong ty tai hd B khu cong nghiép B, huyén V, tinh Bic Giang dé kinh doanh
trong thoi han 3 nam.

Theo Chen Hu khai ding tén thué nha cho 6ng chu tén 1a A Tan la nguoi
Trung Quéc. Sau d6 A Tan mo cira hang dich vu game, giai tri mang tén Hué
Phong va sir dung thiét bi dién tir A may ban ca va may danh bai dé danh bac voi
nhitng ngudi dén choi. A Tan khong diang ky kinh doanh va thué Chen Hu Ia
nguoi gidm sat hoat dong cua cira hang, thué Wang Minh Dong sinh nam 1988 1a
ngudi Trung Quéc truc tiép quan ly cira hang; thué Nguyén Thi N sinh nam 1984,
trd tai: thon Y, x& T, huyén Y, tinh Bac Giang va Triéu Nguyén N sinh nam 1994,
trd tai: ban C, x& B, huyén T, tinh Cao Bang nhan tién va thanh toan tién thang
thua cho nhitng ngudi dén danh bac.



Qua trinh cho Chen Hu thué dia diém kinh doanh 6ng K phét hién quan cé
dau hiéu danh bac tra hinh nén d trinh bao véi chinh quyén dia phuong. Cong
an x& H (thi tran N), huyén Viét Yén da dén quéan kiém tra, nhac nho viéc hoat
dong. Ngay 13/7/2018, Co quan Canh sat diéu tra- Cong an tinh Bic Giang bat
qua tang Nguyén Thi N (nhan vién quan) c6 hanh vi danh bac bang hinh thuc
choi dién tr may ban ca va may danh bai véi cac ddi twong tai quan game Hué
Phong vai s6 tién 21.890.000 ¢ong. Ngay 22/11/2018, Toa 4n nhan dan tinh Bac
Giang da xtr tuyén ban an d6i voi Nguyén Thi N.

Sau d6, ddi twong C (s6 dién thoai 0944.689.333), dirng ra mo cua
hang dich vu game, giai tri tai ddy. Ngay 14/5/2019, Cheng Hu (A Hd) sinh
nam 1986 tai tinh Ha Nam, Trung Quéc dén Viét Nam va ngay 20/7/2019 A
Ho6 lam thué cho C cbng viéc trdng coi quan, md cua, dong cira quan, sua
chita may khi bi hong véi mirc lwong 23.500.000 ¢ong/01 thang.

Cac loai hinh danh bac do C 1ap ra gdm: May ban c4, may danh bai, danh
mat truot, cu thé nhu sau:

- May ban ca: Nguoi danh bac dén quan dua tién cho nhan vién dé nap thé
(thé quet) danh bac. Sau d6 nhan vién s& nhap vao may vi tinh dé nap thé cho
nguoi danh bac theo ty 1¢ 1.000 dong duoc 100 diém. Nap thé xong, nhan vién
dua cho ngudi danh bac thé quet dé dén chd dat may ban ca dat thé dé danh bac.
Truong hop ngudi danh bac thang thi dén gap nhan vién lay tién; truong hop thua
khong choi tiép nhung trong thé van con diém thi nhan vién sé& doi lai thanh tién
tra lai. (Puoc thua déu thanh toan bang tién, khdng c6 phan thusng khac, ty 1é
d6i nhu lac nap the).

Vi du: Nguwoi danh bac bé 1.000.000 dong ra mua thé danh bac twong iing
véi 100.000 diém.

- May danh bai: Tuong tu véi may ban ca, khi ngudi danh bac mua thé dé
dut vao may danh bac, thi ty 1& quy doi diém 1a 1.000 dong duoc 01 diém. Truong
hop ngudi danh bac thang thi giap nhan vién doi lay tién, trudng hop thua khdng
choi tiép nhung chua danh hét s6 tién thi nhan vién sé tra lai s6 tién con ton trong
thé.

- V& hinh thtrc ddnh mat truot: Quan c6 bd tri phong riéng, ¢ chuan bi sin
cong cu phuong tién dé danh bac. Nguoi danh bac tu ra nhau dén danh, sau mot
lan danh bac phai dwa cho quan 400.000 dong tién thué phong. Thong thuong loai
hinh danh bac ndy phuc vu cho nguoi Trung Quéc dang lao dong tai Khu Cong
nghiép Pinh Tram; Véan Trung.....dén danh bac véi nhau.

Hanh vi caa bi cdo va nguoi lién quan thé hién nhu sau:



1. Bi cdo Nguyén Thi H khai nhan: Thang 4/2019, H vao mang x4 hoi
Facebook thy c6 bai dang tim ngudi 1am viéc cho ngudi Trung Québc va yéu cau
phai biét tiéng Trung Quéc. H dén xin viéc tai quan game giai tri tai thén M, x&
H thi duoc ddi twong tén A Pong (ngudi Trung Quéc) 1am thué & d6 phong van
réi bao H di vé, khi can sé& goi.

Ngay 10/7/2019, H duoc A Pong goi di lam. H duoc tra lwong thang 04
triéu dong (thoa thuan bang miéng), mdi thang duoc nghi 03 ngay néu khong nghi
thi dwogc tra 05 triéu ddng. Cong viéc cua H 1a don vé sinh quan va ding quay 18
tan dé thu tién va nap diém vao thé cho khach danh bac trén may ban ca va may
danh bai, néu khach danh bac thang ra doi tién thi H dbi tra tién.

Quéan game mé cira tir 10 gior dén 24 gio hang ngay, duoc chia 1am 02 ca
(ca thtr nhat 1am tir 10 gio dén 18 gio, ca tht hai 1am tir 18 gio dén 24 gid), H 1am
ca thtr hai. Khi d¢én 1am viéc tai quan, H duoc 01 nguoi phu nit khoang 30 tudi
huéng dan tich diém trén may tinh dé nap diém, rat diém o the tir. H lam viéc
duoc khoang 05 ngay thi A Pong vé nudc.

Qua trinh lam viéc tai quan, H biét d6i twong A H6 (ngudi Trung Quoc) 1a
nguoi quan ly, tréng coi quan, sua chita may choi khi bi hong; dng chi quan game
1a nguoi Viét Nam tén 1a C c6 dén quan game 02- 03 lan (A Ho gidi thiéu cho H
nén biét).

Khoang 18 gid ngay 10/8/2019, H dén quéan nhan ca dé l1am viéc nhung
khong duoc ban giao vé sb tién, sé diém trén may cha. Lic nay, tai quan c6 mot
s6 khach 1a nguoi Trung qubc dang danh bac trén may bin ca va may danh bai.

Trong ca, H da nhan tién cia 06 nguoi (gom 02 ngudi Viét Nam, 04 nguoi
Trung Quéc) nap diém vao thé dé ho danh bac bang hinh thirc danh trén may ban
c4 va may danh bai ro- co- bich- tép duoc 4.800.000 triéu dong va tra tién doi tir
diém cho khach danh bac thang 1a 700.000 dong. Ngoai ra, trong budi toi H con
nap diém cho 03 nguoi dén danh bac 11 luot theo su chi dao caa dng cha C (H
khong truc tiép nhan tién caa nhitng ngudi ndy ma ho thanh toan véi 6ng chir). H
c6 ghi cac lan nap trén ra 01 to gidy vang dé theo doi da bi Co quan diéu tra thu
giir khi bat qua tang. Co quan diéu tra tién hanh cho H xem va cho tu cong sé tién
da doi diém trén to gidy vang duoc s6 tién 1a 2.100.000 dong.

2. Dbi twong Cheng Hu (A H6), sinh ndm 1986 tai tinh Ha Nam, Trung
Quéc khai: Ngay 20/7/2019, A H6 dugc C thué 1am tréng coi quan, mo cira,
déng ctra quan, sta chita may khi bi hong véi mac luwong 23.500.000
d6ng/01 thang. Cung lam véi A H6 con ¢ Nguyén Thi H, Nguyén Thi Y
sinh nam 1991 va Nguyén Thi H sinh nim 1995 déu tr( tai: thon D, x& T,
huyén V, tinh Bic Giang lam nhiém vy kinh doanh, nhan tién nap thé cho khach
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va doi diém tra tién cho khach (vao ca cua ai ngudi do6 thuc hién). C quan Iy cta
hang qua hé théng Camera giam sat va thi thoang c6 dén quan. Hang ngay, déu
cho nguoi (Mdi lan 13 01 ngudi) dén lay tién thing hoac mang thém tién dén dé
tra khach. Viéc kinh doanh caa quan cé ngay thang, ngay thua nhung A Ho khong
biét va ciing khong duoc chia loi nhuan. Khoang 18 gio ngay 10/8/2019, H dén
nhan ca, A H6 khéng biét viéc ban giao giira 02 ca nhu thé ndo (vé sb tién, diém).
S6 tién 19.860.000 ddng Cdng an thu giir khi bat qua tang 1a tién cua quén. Viéc
dau tu may moc, thiét bi tro choi tai quan va tra tién thué nha A H6 khong biét do
ai lam. A Hb b thu giit 23.570.000 dong va 02 dién thoai di dong.

3. Pbi tuong P Vian Tkhai nhan: Khoang 21 gio 20 phut ngay 10/8/2019,
Trung di cing Than Vin B, sinh nam 1993 trd tai thon P, xa D, thanh phé Bac
Giang dén quan game giai tri & khu dat mai M, xa Hoang Ninh danh bac trén may
game ban ca. T dua cho H sé tién 1.500.000 dong dé nap thé dugc 150.000 diém
danh bac trén may game ban c4. T choi thang nén bao H d6i 70.000 diém lay
700.000 dong roi danh bac tiép va thua hét diém. T dua cho H 400.000 dong dé
nap thé danh bac tiép. Khi Cong an vao bat qua tang, T thua 10.000 diém tuong
g véi 100.000 dong, trong thé con 30.000 diém tuong (ng véi 300.000 dong.

4. Pbi twong Hoang Vian Nkhai nhan: Khoang 22 gio ngay 10/8/2019,
Nguyén di mot minh dén Quan game giai tri & khu dat méi M, x& Hoang Ninh
danh bac trén may game danh bai. Nguyén dwa cho H 200.000 dong dé nap thé
duoc 200 diém danh bac trén may danh bai r6 co tép bich. Khi Cong an vao bat
giit, N dang thing, trong thé c6 542 diém tuwong (ng véi sb tién 542.000 dong.

5. Béi twong Tang Dong khai nhan: Khoang 20 gio ngay 10/8/2019, Tang
Dong dén quéan game ¢ khu dat mai M, xa Hoang Ninh danh bac trén may game
ban c4. Tang Dong dua cho H 500.000 déng dé nap thé dugc 50.000 diém danh
bac trén may game ban cé&. Khi Cong an vao bat giit, Tang Dong dang thang, trong
thé c6 93.520 diém twong ung so tién 1a 935.200 dong. Tang Pong bi thu gii
1.100.000 d6ng va 01 dién thoai Oppo.

6. DBbi tuong Liu Guang khai nhan: Khoang 21 gio ngay 10/8/2019, Liu
Guang dén quéan game ¢ khu dat méi M, xa Hoang Ninh danh bac trén may game
ban cé&. Liu Guang 03 lan dua tién cho H vai tong s 1a 700.000 dong dé nap the
duoc 70.000 diém danh bac trén may game bin ca va bi thua hét tién. Khi Liu
Guang dang ngdi tai vi tri may choi ban ca thi bj Céng an bat giit. Liu Guang
bi thu giir 250.000 dong va 01 dién thoai Vivo.

7. Pbi twong Cao Jiun Jun khai: Khoang 21 gid 30 phit ngay 10/8/2019,
Cao Jiun Jun dén quan game ¢ khu dat mai M, xa Hoang Ninh danh bac trén may
game ban ca. Cao Jiun Jun dwa cho H 1.000.000 dong dé nap thé dugc 100.000
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diém danh bac trén may game ban ca. Khi Cong an vao bit giir, Cao Jiun Jun
dang hoa, trong thé c6 100.000 diém twong ung s tién 1a 1.000.000 dong. Cao
Jiun Jun bi thu gi@t 1.100.000 dong va 01 dién thoai Iphone.

8. bdi twong Feng Gang khai: Khoang 20 gio 30 phat ngay 10/8/2019,
Feng Gang dén quan game & khu dat méi M, xa Hoang Ninh choi ban ca va dua
cho H 500.000 ddng dé nap thé duge 50.000 diém choi bin c&. Khi Cong an vao
bit gitt, Feng Gang dang thing, trong thé c6 50.320 diém tuong tng s6 tién 1a
503.200 ddng. Feng Gang bj thu gitt 2.000.000 dong va 01 dién thoai.

9. P6i tuong Nguyén Thi Y, Nguyén Thi H déu khai nhan: Khoang dau
thang 7/20219, H va Y vao lam thué tai quan Game Héu Phong. Cong viéc la don
dep, trong coi quan ly, thu tién, nap diém va thanh toan tién thang thua cho khéch
choi. Ngay 10/8/2019, H va Y lam ca sang tir 10 gior dén 19 gio trong ca 1am viéc
ngay 10/8/2019 H va Y di nhiéu lan nap tién va thanh toan tién thang cho khach
véi tong s tién caa Y 13 43.350.000 ddng, cua H 1a 12.780.000 dong.

Ngay 14/8/2019, Co quan diéu tra da tién hanh xac minh tai Phong tai chinh
ké hoach cua Uy ban nhan dan huyén Viét Yén xac dinh Quéan game giai tri noi
Nguyén Thi H lam thué khéng co gidy phép dang ky kinh doanh theo quy dinh
cua phap luat.

Tai ban céo trang sé 60/CT-VKS ngay 26/4/2020 caa Vién kiém sat nhan
dan huyén Viét Yén da truy t bi cdo Nguy@n Thi H vé toi “Panh bac” theo khoan
1 Piéu 321 B6 luat hinh su.

Tai phién toa hdm nay, bi cdo H d3 thanh khan khai b&o toan bo hanh vi
pham t6i ciia minh nhu céo trang d truy t6 va dé nghi HDXX xem xét giam nhe
hinh phat cho bi cdo. Bi cao xac nhan 01 dién thoai di dong nhén hiéu HTC bi
c&o bi thu giir c6 lién quan dén hanh vi danh bac nén dé nghi giai quyét theo quy
dinh cua phép luat.

Nhitng nguoi ¢6 quyén loi nghia vu lién quan, nguoi 1am chiing vang mat
tai phién toa da duoc cdng b 16i khai. Bi cdo H khdng c6 y kién gi vé nhiing 10i
khai dé.

Kiém sét vién giir quyén cong t6 van giit nguyén cao trang da truy t. Dé
nghi HDXX tuyén b bi cao Nguyén Thi H pham t6i: “Péanh bac”.

1. Ap dung khoan 1, khoan 3 Piéu 321 BLHS 2015; Diém i, s khoan 1 Diéu
51; Biéu 65 Bo luat hinh sy 2015.

Xt phat: Nguyén Thi H tir 06 dén 09 thang ti nhung cho huong an treo.
Thoi gian thir thach tir 12 thang dén 18 thang ké tir ngdy tuyén an so thAm. Giao
bi cdo H cho UBND x4 N, huyén T, tinh Bic Giang giam sat gido duc trong thoi
gian thir thach.



Phat tién 10.000.000 dong sung cng quy Nha nudc.

-Vé vat chung: Ap dung diém a, b khoan 1 Biéu 47 B¢ luat hinh sy 2015;
diém a, b khoan 2, khoan 3 Biéu 106 B6 luat T tung hinh sy 2015.

- Tich thu sung céng quy Nha nudc s6 tién 20.150.000 dong.

- Tich thu sung cdng quy Nha nudc 01 (mdt) bd may vi tinh gdm cay CPU
man hinh, chudt, ban phim; 01 (mdt) dau nap thé tir; 01 (mot) dau ghi Camera,;
03 (ba) may game bin ca trong d6: 01 may c6 kich thudce (2,78 x 1,9 x 0,7)m, 01
may co kich thudce (1,79 x 1,43 x 0,75)m, 01 may c6 kich thude (1,98 x 1,45 x
0,7)m; 01 (mdt) mady game 16 co bich tép hinh tru tron c6 duong kinh 2,3m, cao
0,75m; 01 (mot) ban choi mat truot ¢é kich thudce (0,98 x 0,98)m;

- Tich thu sung cong quy nha nudc 01 dién thoai di dong nhén hiéu HTC
co imell: 357193073811129; imei 2: 357193073921126 ctia bi cdo Nguyén Thi
H.

- Tra lai anh Poan Canh Phuong N: 500.000d6ng, 01 dién thoai Nokia co
imei 356004085234765;

-Tra lai anh Hoang Van N: 01 (mét) dién thoai Iphone cé s6 imei
3538000860699009.

- Tra lai anh Nguyén Tién P 01 dién thoai di dong nhin hiéu Nokia c6 sd
imei 355862/01/630778/1.

- Tra lai cho chi Than Thi T 01 xe md t6 nhan hiéu Honda Wave BKS
08K7-2149.

- Tich thu tiéu hay 08 thé tur.

Ngoai ra can &p dung khoan 2 Diéu 136 B luat td tung hinh sy 2015, Diéu
23 Nghi quyét 326/2016/NQ — UBTVQH 14 ngay 30/12/2016 vé an phi, 1& phi
toa &n budc bi cao phai chiu an phi HSST theo quy dinh ctaa phap luat.

Can ctr cac tai liéu, chung cir duoc tham tra. Can ctir két qua tranh luan tai
phién toa, trén co s& xem xét day du, toan dién chiing cu va y kién cua Kiém sat
vién, ctia bi cdo va céc tai liéu co trong ho so.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cin cir vao céc tai liéu trong hd so vu an da
duoc tranh tung tai phién tda, Hoi dong xét xa nhan dinh nhu sau:

[1] Co quan Canh sat Biéu tra Cong an huyén Viét Yén, Diéu tra vién, Vién
kiém sat nhan dan huyén Viét Yén, Kiém sat vién trong qua trinh Diéu tra, truy
t da thuc hién dang vé tham quyeén, trinh tu, tha tuc quy dinh cua Bo luat té tung
hinh su. Qua trinh Diéu tra va tai phién tda, cac bi co khong khiéu nai vé hanh
vi, quyét dinh ctia Co quan tién hanh té tung, ngudi tién hanh té tung. Do dé, cac
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hanh vi, quyét dinh t6 tung ctia Co quan Canh sat diéu tra, Diéu tra vién, Vién
kiém sét va Kiém sat vién déu hop phap.

[2] Loi khai nhan toi cta bi céo tai phién toa hém nay phu hop vai loi khai
nhan ti cua bi c4o tai Co quan diéu tra, cling cac tai liéu c6 trong hé so. Diéu d6
d3 du co so két luan: Nguyén Thi H 14 nhan vién 1am thué tai quan Game giai tri
tro choi dién tor (may ban ca, may ro, co, bich, tép) tai dia chi tﬁ?mg 1, nha t6 chire
su kién 4 tﬁng tai Khu ho diéu hoa Cong nghi¢p Pinh tram thudc thon M, xa H,
huyén Viét Yén (chwa dugc cap phép kinh doanh). Trong ca lam viéc tir 18 gioy
dén 22 gid 10 phat ngay 10 thang 8 ndm 2019, H d3 c6 hanh vi thu tién, nap diém
va thanh toan tién thing, thua cho 06 khach choi trong d6 ngudi Viét Nam 1a 02
nguoi gom DS Vin T, Hoang Vian N, 04 ngudi Trung Qubc gom Tang Dong, Liu
Guang, Cao Jiun Jun, Feng Gang véi tong so tién choi bac 1a 6.280.000d6ng. Khi
cac khach choi van dang choi thi bi Co quan Canh sat diéu tra Cong an tinh Bic
Giang phat hién bat qua tang.

[3] Do d6 céo trang s6 60/CT - VKS ngay 26/4/2020 cua Vién kiém sat
nhan dan huyén Viét Yén truy té bi cdo Nguyén Thi H vé t6i “Panh bac” theo
khoan 1 Biéu 321 B6 luat hinh sy 2015 13 ding ngudi, ding toi, dung phép lut.

[4] Hanh vi pham t6i caa bi c&o la nguy hiém cho xa hoi boi I& danh bac
la mot trong nhitng té nan xa hoi can phai bai trir, danh bac ciling 1a mot trong
nhitng nguyén nhan kéo theo cac té nan xa hoi khac nhu trom cap, lira dao. .. va
anh huong lon dén hanh phuc gia dinh. Hanh vi pham toi cua bi cio xam hai tryc
tiép dén trat ty xa hoi, trat ty tri an tai dia phuong, gy du luan Xau trong quan
chdng nhan dan. Vi vay, can xu ly bang phap luat hinh su doi véi bi cdo mai co
tac dung ran de, gido duc riéng va phong ngura toi pham noi chung.

[5] Xét tinh tiét ting nang: Bi cao khéng phai chiu tinh tiét ting ning trach
nhiém hinh su nao.

Xét tinh tiét giam nhe: Bi cdo duoc ap dung tinh tiét giam nhe thanh khan
khai bao, an nan hoi cai va pham toi 1an dau thudc trudng hop it nghiém trong
quy dinh tai diém i, s khoan 1 Diéu 51 B6 luat hinh su.

Xét vé nhan than bi c4o thi thay: Bi cao Nguyén Thi H 1a nguoi c6 nhan than
tdt, chua bi dua ra xét Xt 1an nao.

[6] Can ctr hanh vi pham ti cua bi céo, Hoi dong xét xtr xét thay bi céo
Hai 6 nhiéu tinh tiét giam nhe, s6 tién danh bac it, bi cdo 13 nguoi ¢ nhan than
t6t nén khong can thiét phai cach ly bi céo ra khoi xa hoi ma cho bi cao huong an
treo, cai tao dudi su giam sat caa chinh quyén dia phuong ciing du gido duc bj
C40 tré thanh nguoi tot cho x& hoi.
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Ngoai ra can ap dung hinh phat b sung theo khoan 3 Diéu 321 Bo luat
hinh sy @é phat tién ddi vai bi céo 1a can thiét.

[7] D4i v6i Nguyén Thi Y, Nguyén Thi H déu thira nhan hinh anh trong
video ghi lai chinh 12 hinh anh caa Y va H dang thu tién, nap diém va thanh toan
tién thang thua cho khach dén danh bac trén may game bén c4 va may danh bac
trén may game danh bai ngay 10/8/2019 tai quan Game bin c4 Hué Phong. Tuy
nhién, Y va H déu khdng biét nhitng ngudi dén danh bac 12 ai, tén tudi, dia chi,
cu thé caa ho. Do vay hanh vi caa H va Y loi dung trd choi game dé danh bac
nhung khéng xac dinh duoc trong tong sé tién co bao nhiéu 1a cua ngudi thing
ddi hoac sb nguoi thiang dbi diém Iy tién c6 bao nhiéu ngudi, tén tudi, dia chi cu
thé ciia ngudi dén danh bac ngay 10/8/2019 nén Co quan Canh sat diéu tra Cong
an huyén Viét Yén da tach phan tai liéu lién quan dén nguoi nay ra khoi ho so vu
an dé tiép tuc diéu tra 1am rd, khi ndo c6 can ctr s& Xt |y sau.

Can cu 10i khai caa A H6, Co quan diéu tra da tién hanh tra cau sé dién
thoai s6 dién thoai 0944.689.333; két qua sb dién thoai trén diang ky thué bao
mang tén anh Vi Xuan C sinh ndm 1978, tra tai: t6 dan phé T, phuong C,
thanh phé P, tinh Ha Nam. Co quan diéu tra di 1ay loi khai caa anh C, anh
C khéng thira nhan 1am cha quan game Hué Phong. Co quan diéu tra di triéu
tap anh C 1én lam viéc nhung anh C khong dén, khéng c6 mat tai dia phuwong
nén khong tién hanh dugc cac hoat dong tb tung theo quy dinh cua Bo luat
T6 tung hinh su.

Do6i véi hanh vi caa Cheng Hu chua c6 du co so dé xur ly vé toi Panh
bac. Tuy nhién Cheng Hu c6 hanh vi vi pham quy dinh vé nhap canh cua
nudc Cong hoa xa hdi chi nghia Viét Nam nén ngay 13/8/2019, Co quan
Canh sat diéu tra- Cong an tinh Bac Giang da tién hanh ban giao ddi tuong
cho Phong An ninh d6i ngoai Cong an tinh Bac Giang xir ly theo tham quyén.

D6i véi nhitng ngudi dua tién cho bi cdo H dé nap diém dé danh bac
trén may ban c4, may game danh bai gom c6: 6 Van T, Hoang Vin N, Tang
Dong, Liu Guang, Feng Gang va Cao Jiun Jun sé tién danh bac duéi 5 triéu
dong; nhitng nguoi nay khéng bi xir phat hanh chinh hoac b két an vé toi danh
bac, t6 chirc danh bac, ga bac nén Céng an tinh Bic Giang da ra Quyét dinh xu
phat hanh chinh di véi B3 Van T va Cong an huyén Viét Yén da ra Quyét dinh
xt phat vi pham hanh chinh d6i véi Hoang Van N, Tang Dong, Liu Guang,
Feng Gang va Cao Jiun Jun vé hanh vi danh bac.

Péi vai Nguyén Tién D sinh nam 1988, tr tai: thon My D, xd H (nay la thi
tran N), huyén V, tinh Bac Giang; Nguyén Vin V sinh nam 1963, tru tai: thon N,
thi tran N, huyén Viét Yén, tinh Bic Giang; Than Van C sinh nim 1992, tru tai:
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thon T, x& M, huyén Viét Yén, tinh Bac Giang; Poan Canh Phuong N sinh nim
1982, tru tai: thén H, x4 H (nay la thi tran N), huyén Viét Yén, tinh Bic Giang;
Than Vin B sinh nim 1986, tru tai: thdn M, x4 Hoang N (nay 1 thi tran N), huyén
Viét Yén, tinh Bac Giang; Cheng Hu sinh nam 1986, s6 ho chiéu E63290320;
Zhang Xin Qiang sinh nam 1983, s6 ho chiéu EB 3762024; Hong Yan sinh nim
1983, s6 ho chiéu E48922097; Fan Jia Wei sinh nim 1980, s6 ho chiéu
E84206205; Liu Cheng sinh nam 1986, s6 ho chiéu EF; Guo Dong Wei sinh nim
1988, s6 ho chiéu E79697866; Cao Wei sinh nam 1980, s ho chiéu E11878830;
Jiang Chun Hui sinh nam 1979, s ho chiéu E43327299 |4 nhitng nguoi bi bat
qua tang tai quan game ngay 10/8/2019 nhung khong tham gia danh bac nén Co
quan Co quan Canh sat diéu tra- Cong an tinh Bic Giang d3 ra Quyét dinh tra tu
do d6i véi nhitng nguoi trén.

Dbi vai vat chimg 02 chiée xe may (98B3- 438.11, 98B2- 647.91), 16 chiéc
dién thoai di dong cac loai, 38.790.000ddng thu gitt trong qua trinh bat qua tang,
Co quan Canh sat diéu tra d3 tién hanh xac minh 1am rd chu sé hitu, xac dinh
khong lién quan dén vu an nén Co quan diéu tra da ra Quyét dinh xu 1y vat ching
tra lai cho cac chu so hitu.

[8] Vé vat chiing: Ap dung diém a, b khoan 1 diéu 47 B6 luat hinh su 2015;
diém a, b khoan 2, khoan 3 Biéu 106 B6 luat té tung hinh sy 2015.

- Tich thu sung c6ng quy Nha nudc s6 tién 20.150.000 dong.

- Tich thu sung cdng quy Nha nuéc 01 (mot) bd may vi tinh gdm cay CPU
man hinh, chudt, ban phim; 01 (mot) dau nap thé tir; 01 (mdt) dau ghi Camera;
03 (ba) may game ban ca trong d6: 01 may c6 kich thudce (2,78 x 1,9 x 0,7)m, 01
may co kich thudce (1,79 x 1,43 x 0,75)m, 01 may c6 kich thude (1,98 x 1,45 x
0,7)m; 01 (mgt) may game 16 co bich tép hinh tru tron c6 duong kinh 2,3m, cao
0,75m; 01 (mot) ban choi mat truot ¢6 kich thudce (0,98 x 0,98)m;

- Tich thu sung cong quy nha nude 01 dién thoai di dong nhén hiéu HTC
c6 imell: 357193073811129; imei 2: 357193073921126 ctia bi cdo Nguyén Thi
H.

- Tra lai anh Poan Canh Phuong N: SO0.000déng, 01 dién thoai Nokia c6
imei 356004085234765;

-Tra lai anh Hoang Van N: 01 (mdt) dién thoai Iphone co s imei
353800086069909.

- Tra lai anh Nguyén Tién D 01 dién thoai di dong nhan hi¢u Nokia co $6
imei 355862/01/630778/1.

- Tra lai cho chi Than Thi T 01 xe mo t6 nhan hiéu Honda Wave BKS 98K -
2149.
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- Tich thu tiéu huy 08 thé tur.

Ngoai ra can 4p dung cac biéu 136; 331; 332; 333 B¢ luat td tung hinh sy
2015, biéu 23 Nghi quyét 326/2016/NQ — UBTVQH 14 ngay 30/12/2016 vé an
phi, Ié phi toa an tuyén nghia vu chiu &n phi va quyén khang céo cho bi céo.

Vi cac lé trén.

QUYET PINH:

Tuyén bé bi cao Nguyén Thi H pham toi “Danh bac”.

- Can cir khoan 1, khoan 3 Piéu 321 BLHS 2015; Biém i, s khoan 1 Diéu
51; Piéu 65 Bo luat hinh sy 2015.

Xt phat: Nguyén Thi H 6 thang tu vé toi “Panh bac” nhung cho hudng
an treo. Thoi gian thir thach 12 thang ké tir ngay tuyén an so tham.

Phat tién 10.000.000d6ng sung cdng quy Nha nudc.

Giao bi cao Nguyén Thi H cho UBND x4 N, huyén T, tinh Bac Giang giam
sat, giao duc trong thoi gian thi thach.

Trong truong hop nguoi duge hudng 4n treo thay d6i noi cu trd thi thuc
hién theo quy dinh tai Khoan 1 Diéu 69 Luat thi hanh an hinh su.

Trong thoi gian thir thach, nguoi duge huong an treo ¢b y vi pham nghia
vu hai lan tré 18n thi Toa an c6 thé quyét dinh budc ngudi duoc huang an treo
phai chap hanh hinh phat t0 caa ban an da cho huong an treo.

- V& vat chiing: Ap dung diém a, b khoan 1 Biéu 47 Bo luat hinh sy 2015;
diém a, b khoan 2, khoan 3 Diéu 106 Bo luat tb tung hinh sy 2015.

- Tich thu sung c6ng quy Nha nudc sb tién 20.150.000 dong; 01 (mot) bd
may vi tinh gom cdy CPU man hinh, chudt, ban phim; 01 (m6t) dau nap thé tir;
01 (mdt) dau ghi Camera; 03 (ba) may game ban ca trong d6: 01 may co kich
thude (2,78 x 1,9 x 0,7)m, 01 may co kich thude (1,79 x 1,43 x 0,75)m, 01 may
c6 kich thude (1,98 x 1,45 x 0,7)m; 01 (mot) may game r6 co bich tép hinh try
tron c6 duong kinh 2,3m, cao 0,75m; 01 (mot) ban choi mat truot co6 kich thude
(0,98 x 0,98m; 01 dién thoai di dong nhan hiégu HTC cé imell:
357193073811129; imei 2: 357193073921126 cuia bi cdo Nguyén Thi H.

- Tra lai anh Poan Canh Phuong N: SO0.000déng, 01 dién thoai Nokia c6
imei 356004085234765;

-Tra lai anh Hoang Vin N: 01 (mot) dién thoai Iphone co s imei
3538000860699009.

- Tra lai anh Nguyén Tién D 01 dién thoai di dong nhan hi¢u Nokia co $6
imei 355862/01/630778/1.
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- Tra lai cho chi Than Thi T 01 xe md t6 nhan hiéu Honda Wave BKS
98K7-2149.

- Tich thu tiéu hay 08 thé tur.

Can ctr cac Biéu 136; 331; 332; 333 B6 luat t6 tung hinh sy 2015, Diéu 23
Nghi quyét 326/2016/NQ — UBTVQH 14 ngay 30/12/2016 vé &n phi, 1& phi toa
an budc bi cdo H phai chiu 200.000d6ng an phi hinh sy so tham.

Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai diéu 2 Luat
thi hanh &n dan su thi ngudi duoc thi hanh an dan su, nguoi phai thi hanh an dan
su ¢ quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh &n, ty nguyén thi hanh
&n hoac bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6,7,9 Luét thi hanh
an dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai diéu 30 Luat thi
hanh an dan su.

Bi4o cho bi c4o c¢6 mit biét quyén khang cdo trong thdi han 15 ngay ké tir
ngay tuyén an. Ngudi ¢ quyén loi nghia vu lién quan ving mat biét quyén khang
céo trong thoi han 15 ngay ké tir ngdy nhan du:qc‘téng dat ban an. )

Noi nhan: TM. HOI PONG XET XU SO THAM
- TAND tinh (1 b); Tham phan - Chi toa phién toa
-VKSND tinh Bac Giang.

- VKSND huyén Viét Yén(2b);

“THA(4b); (ba ky)

-Luu HS.VP(1Db);

- Cong an huyén Viét Yén;

- Bi cdo.

Lwong Thi Thanh Quyén
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