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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO TU SON, TINH BAC NINH

- Thanh phan Hgi dang xét xi so' tham gém co:

Tham phén - Chui toa phién tda: Ong Nguyén Xuan Phuong.

Céac Hgi tham nhan dan: Ong B buc Hung, 6ng Nguyén Pang Thay.

- Thu ky phién toa: Ong Nguyén Dinh Thanh - Thu ky Toa an nhan dan
thanh phd Tur Son, tinh Bac Ninh.

- Pai dién Vién kiém sdt nhdn din thanh phé Tir Son tham gia phién
tda: Ba Ngo Thi Lan Huong - Kiém sat vién.

Ngay 29 thang 09 nam 2022 tai try sé Toa an nhan dan thanh phé Tir Son,
tinh Bac Ninh xét xtr so tham cong khai vu an hinh sy so tham thu ly sé:
235/2022/TLST-HS ngay 16/09/2022 theo Quyét dinh dua vu &n ra xét xir so:
228/2022/QDXXST-HS ngay 16/09/2022 dbi véi bi céo:

Tran Van L, sinh ndm 1989; Noi diang ky HKTT: Khu phé PH, phuong
CK, thanh phd Tir Son, tinh Bic Ninh; Nghé nghiép: Kinh doanh; Trinh do hoc
van: 12/12; Dan toc: kinh; Gigi tinh: nam; Ton gido: khéng; Qudc tich: Viét
Nam; Con ong Tran Van D , sinh nim 1969 va ba Luu Thi M, sinh nim 1968;
Vo: Tran Huyén Tr, sinh nam 1990 (da ly hon); Con ¢6 01 con sinh nim 2011;
Gia dinh c6 3 anh em, bi cdo 1a con Ién nhat.

Tién an, tién su: Khong;

Nhan than: Ngay 25/12/2016 bi Cong an thi xa Tir Son (nay Ia thanh phé
Tir Son) Xt phat hanh chinh sé tién 2.500.000dong vé hanh vi ¢6 y gay thuong
tich. L nop tién phat ngay 12/01/2016.

Bi céo bi bat tam giam tir ngay 09/3/2022 dén ngay 20/4/2022 dugc thay
thé bién phap ngin chin “Bao Linh”. Hién bi cdo tai ngoai c6 mit tai dia

phuong. C6 mat tai phién toa.

Ngudi c6 quyén loi nghia vu lién quan:
Ba Luu Thi M, sinh nam 1968 (Xin xét xtr vang mat);
Tra tai: Khu phd PH, phuong CK, thanh phd Tir Son, tinh Bac Ninh.

NQI DUNG VU AN:



Theo céc tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung
vu 4n duoc tom tat nhu sau: Cong ty TNHH san xuat va thuong mai Hung L
(goi tat Cong ty Hung L), ma sé thué 230104835, cd tru so tai: Cum Céng
nghiép san xuat thép phuong CK, thanh phd TS, tinh Bic Ninh, dugc Phong
dang ky kinh doanh S¢ ké hoach dau tu tinh Bac Ninh cap gidy chang nhan
dang ky s6: 2301040835 cap ngay 27/08/2018. Giam dbc Cong ty 1a ba Luu Thi
M, sinh nim 1968, trt tai khu phé PH, phuong CK, thanh phé TS, tinh Bic
Ninh. Nguoi diéu hanh hoat dong ctia Cong ty 1a Tran Vin L, sinh nam 1989,
trd tai: khu phd BH, phuong CK, thanh phé TS, tinh Bac Ninh. L 1a con dé cua
ba M va c6 40% vébn gop tai Cong ty. Cong ty Hung L san xuat, kinh doanh céac
mat hang thép phé liéu, thép dng hop.

Qué trinh quan ly, diéu hanh hoat dong kinh doanh cua Céng ty, L nhan
thay viéc kinh doanh khdng hiéu qua, Cong ty Hung L bi thua 15 nhiéu. Loi
dung chinh sach khau trir tién thué GTGT ciia Nha nuéc, L nay sinh ¥ dinh mua
hoa don GTGT (khdng) dé bao céo ké khai tién thué GTGT dau vao roi ban hoa
don GTGT (khéng) dé ké khai tién thué GTGT dau ra cia Cong ty Hung L,
nham muc dich hoan thién thu tuc quyét toan thué cua Cong ty va thu 1oi bat
chinh sé tién chénh léch do ban hoa don GTGT khdng.

Nam 2019, qua quan hé xa hoi va hoat dong kinh doanh, L biét nguoi tén
Th & Hai Phong va Th ¢ Bic Giang. Tham va Thing dit van dé ban hoa don
GTGT khéng cho L. L ddng y thoa thuan véi Tham va Thang mua héa don
GTGT khéng (khdng c6 hang hoa kém theo) véi gia 1,7% tong tién hang ghi
trén hoéa don trudc thué. Tién mua hoa don GTGT khéng duoc L tra truc tiép
cho nguoi ban hoa don. Péi vai s6 tién hang ghi trén hoa don GTGT, L sir dung
tai khoan cua Cong ty Hung L chuyén tién dén tai khoan caa Cong ty ban hoa
don GTGT khéng, sau d6 chi dao nhan vién cia Cong ty Hung L rit tién tur tai
khoan cta Cong ty ban hoa don rdi dua lai cho L. Dé hop thirc héa viéc rut tién
qua tai khoan Ngan hang, Cong ty ban héa don GTGT khdng giao cho L cac
gidy to nhu: Uy nhiém chi, gidy gioi thiéu (déu chua ghi ndi dung), & muc cha
tai khoan va muc Thu truong don vi ¢6 chir ky va dong dau tron, dau chirc danh
Giam déc Cong ty ban hoa don GTGT khéng. Cac thu tuc, gidy to lién quan
nhu: Hop dong, bién ban giao nhan hang hoa, va mot sé gidy to khac thi bén béan
hoéa don GTGT di ky khdng va chuyén qua dudng Buu dién cho L.

Qua trinh diéu hanh hoat dong kinh doanh cia Cong ty Hung L, Tran Vian
L da thuc hién viéc mua ban trai phép hoa don GTGT cu thé nhu sau:

1. P6i v6i hanh vi mua trai phép héa don GTGT:

Dé can d6i véi s6 hoa don GTGT da ban ra va thuc hién viéc ké khai khau
trir thué GTGT dau vao, trong khoang thoi gian tir nam 2019 dén nam 2021 L
mua khéng 19 s6 héa don GTGT cua 04 Cong ty khac va tra cho nguoi ban
1,7%/tong gié tri tién hang chua thué ghi trén hoa don. Tong s6 tién hang chua



thué ghi trén 19 s6 hoa don GTGT la 12.513.996.620d, tién thué GTGT
1.251399.6624 L da tra cho nguoi ban hoa don s tién 1a 212.737.943d. Cu thé
L da giao dich va mua hoa don cua 04 Cong ty sau:

- Cong ty TNHH thwong mai dich vu Hoang Bao Minh (goi tit 1a Cong
ty Hoang Bao Minh) tai dia chi: s6 28 L6 2 khu nha & Nam Séng Lach Tray,
phudng Anh Diing, quan Duong Kinh, thanh phé Hai Phong. Ngay 02/01/219, L
mua 01 hoa don s6 51 cua Cong ty Hoang Bao Minh khéng c6 hang héa dich vu
kém theo. Tong gié tri tién hang ghi trén héa don 1a 547.060.0004d, tién thué
GTGT la 54.706.000d. L tra cho nguoi ban 9.300.020d tién héa don (twong
duong voi 1,7%/tong gia tri tién hang chua thué ghi trén hoa don).

- Cong ty TNHH mét thanh vién diu tw Thanh An, Bac Giang (goi tat
la Cong ty Thanh An) & dia chi: thdn Lot, x3 An Chau, huyén Son Déng, tinh
Béic Giang. Ngay 08/11/2020, L mua 01 hoa don sé 314 caa Cong ty Thanh An
khéng c6 hang hda dich vu kém theo. Tong tién hang ghi trén hoa don la:
383.522.300d, tién thué GTGT la 38.352.230d. L tra cho nguoi ban 6.519.879d
tién hoa don (twong duong véi 1,7%/téng gia tri tién hang chua thué ghi trén
hoa don).

- Cong ty TNHH kinh doanh thwong mai diu tu Phat Loc NG (goi tat
la Cong ty Phat Loc NG) ¢ dia chi: S6 nha 23, duong Hoang Van Thu, phuong
Ngd Quyén, thanh phé Béac Giang, tinh Bac Giang. Ngay 02/01/2021, qua mbi
quan hé x& hoi, L d3 mua 01 hoa don sé 215 cua Cong ty Phat Loc khong co
hang hoa dich vu kém theo. Téng gia tri tién hang ghi trén héa don 1a
749.707.314d, tidn thué GTGT la 74.970.731d. L trd cho ngudi ban
12.745.0244 tién hoa don (twong duong véi 1,7%/tong gié tri tién hang chua
thué ghi trén hoa don).

- Cong ty TNHH thwong mai va xay dung VINAMAX (goi tit 12 Cong
ty VINAMAX) & dia chi: L6 35-N26 phd Ton That Tung, phuong Dinh K&,
thanh phé Béic Giang, tinh Bic Giang. Trong thoi gian tir ngay 01/4/2021 dén
ngay 04/5/2021, théng qua mdi quan hé xa hoi, L mua 16 hoa don ciia Cong ty
VINAMAX khdng c6 hang héa dich vu kém theo. Tong gié tri tién hang ghi trén
16 hoa don 1a 10.833.706.9794d, tién thué GTGT la 1.083.370.698d. L tra cho
nguoi ban 184.173.019d tién hoa don (twong dwong voi 1,7%/téng gia tri tién
hang chua thué ghi trén hoa don).

* \/é hop thirc hoa viéc mua héa don qua Ngan hang:

L thoa thuan véi Tham va Thing viéc mua Hoa don GTGT khéng (khong
c6 hang hoa kém theo) véi gia 1,7% tong tién hang ghi trén hoa don trude thué.
Tién mua héa don GTGT duoc L tra truc tiép cho ngudi ban hoa don. Déi voi s6
tién hang ghi trén hoa don GTGT, L sir dung tai khoan cia Cong ty Hung L
chuyén tién dén tai khoan cua Cong ty ban hoa don GTGT khdng, sau d6 chi
dao nhan vién cua Cong ty Hung L r(t tién tir tai khoan cua Cong ty ban hoa



don roi dua lai cho L. Pé rat dugc tién hang ghi trén héa don qua tai khoan
Ngan hang, Cong ty ban héa don GTGT da giao cho L c4c gidy to nhu: Uy
nhiém chi, gidy gigi thiéu (déu chua ghi noi dung), & muc chi tai khoan va muc
Thu trudong don vi c6 chit ky va dong dau tron, dau chiac danh Giam déc Cong
ty ban héa don GTGT. Cac thu tuc, gidy to lién quan nhu: Hop dong, bién ban
giao nhan hang hoa, va mét sé gidy to khac thi bén ban héa don GTGT da ky
san va chuyén qua duong Buu dién cho L.

* Tién hanh diéu tra, xac minh vé 04 Céng ty da xuit ban héa don
khong cho L dén nay xac dinh:

- Cong ty TNHH kinh doanh thwong mai dau tw Phat Loc NG: Tai dia
chi s6 nha 23, duong Hoang Vian Thuy, phuong Ngd Quyeén, thanh phé Bic
Giang, tinh Bac Giang 14 nha riéng cua 6ng Nguyén Vin Lap, sinh nim 1955.
Ong Lap cho biét nam 2020 c6 ngudi dén gia dinh 6ng thué nha va treo bién
Cong ty Phat Loc NG, dugc khoang 6 thang thi nguoi nay khong thué nha éng
Lap nira va thao bién cong ty mang di. Lam viéc véi giam ddc Cdng ty ghi trong
Gidy phép kinh doanh 1a Nguyén Ngoc Linh, sinh nim 1992, HKTT: Té dan
phd Vinh Ninh 2, phudng Hoang Vian Thy, TP Bac Giang. Anh Linh trinh bay:
tir trude dén nay khong thanh 1ap Cong ty, khdng me tai khoan tai Ngan hang,
khong lam Giam déc Cong ty Phat Loc NG o trén. Anh Linh bi mat CMTND
nam 2019.

Ngay 25/06/2022, Co quan canh sat diéu tra Cong an thanh phd Tir Son ldy
mau chir ky caa anh Nguyén Ngoc Linh dé tién hanh giam dinh.

Tai ban két luan giam dinh sé 1191/KL-KTHS ngay 22/7/2022 caa Phong
ki thuat hinh sy Cong an tinh Bac Ninh két luan: “Ché ky ding tén Nguyén
Ngoc Linh dwdi Muc “Thi truong don vi” trén tai liéu can giam dinh (ky hiéu
A1) so véi chiz ky cia Nguyen Ngoc Linh trén tai liégu mau so sanh ky hiéu (M1)
khdng phdi do cung mét nguroi ky ra”.

- Cong ty TNHH thwong mai dich vu Hoang Bao Minh: Tai dia chi s6
28 L0 2 khu nha & Nam Song Lach Tray, phuong Anh Diing, quan Duong Kinh,
thanh phé Hai Phong, khéng c6 Cong ty Hoang Bao Minh hoat dong va treo
bién tén CoOng ty (chi 1a 16 dat tréng). Giam déc Cong ty ghi trong Gidy phép
kinh doanh 14 Nguyén Sy Cuong, sinh nam 1979, HKTT: sb nha 35 Tanh X4 1,
phuong Déng Vé, TP Thanh Hoa. Anh Cuong trinh bay: tir trude dén nay khdng
thanh 1ap Cong ty, khdng mo tai khoan tai Ngan hang, khong lam Giam déc
Cong ty Hoang Bao Minh anh Cudng bi mat CMTND nim 2018.

Ngay 15/06/2022, Co quan Canh sat diéu tra Céng an thanh phd Tur Son
ldy mau chit ky caa anh Nguyén Sy Cudng dé tién hanh giam dinh.

Tai ban két luan giam dinh s6 1191/KL-KTHS ngay 22/7/2022 cia Phong
ki thuat hinh sy Céng an tinh Bac Ninh két luan: “Chir ky ding tén Nguyén Sy
Cuong dwdi Muc “Thii trudng don vi” trén tdi liéu can giam dinh (ky hiéu A2)



so Vi chir ky ciia Nguyén Sy Cuwong trén tai liéu mdau so sanh (ky hiéu M2)
khong phdi do cung mét nguroi ky ra.

- Cong ty TNHH thwong mai va xay deng VINMAX: Tai dia chi 10 35-
N26 phd Ton That Tung, phuong Dinh K&, thanh phé Bac Giang, tinh Bac
Giang, Giam dc Cong ty 1a Mai Thi Nhung, sinh nim 1989 tr( tai thon Pdng
Luong, x& Hiép Cuong, huyén Kim Bong, tinh Hung Yén. Lam viéc vai chinh
quyén dia phuong noi chi Nhung diang ky HKTT xac dinh chi Nhung di xuat
khau lao dong tai Pai Loan tir nam 2018, hién nay khdng c6 mat tai dja phuong.
Pai dién gia dinh chi Nhung trinh bay tir trudc dén nay gia dinh ciing nhu chi
Nhung chua thanh 1ap bat ky Cong ty nao.

- Cong ty TNHH mét thanh vién dau tw Thanh An, Biac Giang: Tai dia
chi thdn L6t, xa An Chau, huyén Son Déng, tinh Bic Giang khéng c6 Cong ty
Thanh An nao hoat dong. Xac minh tai noi diang ky ho khau thuong trd cua
Giam déc Cong ty ghi trong Giay phép kinh doanh 1a B3 Vin Ptc, sinh nim
1980, HKTT: thon Pong L, xa Pong LS, huyén Hiép Hoa, tinh Bic Giang xéac
dinh trén dia ban xa Pong Lo khong cé ngudi nao ¢d nhan than, lai lich nhu
trén. Xac minh ngudi ding tén thanh lap Cong ty Thanh An la anh Nguyén Vin
Tién, sinh nam 1991 tra tai thdn Tam Néng, x& Di Hau, huyén Thach That,
thanh phé Ha Nbi xac dinh tir trude dén nay anh Tién khong dang ra thanh 1ap
Cong ty Thanh An, khéng quen biét anh Buc. Anh Tién bi mat CMTND nim
2017.

2. P6i véi hanh vi ban trai phép héa don GTGT:

Trong qua trinh hoat dong cua Cong ty, khi khach hang dén lién hé mua
hoa don thi truc tiép giao dich véi L dé théng nhét gia ca, phuong thtc thanh
toan va cach thirc hop thire hda viéc mua ban hoa don khdng. Trong thoi gian tir
nam 2020 dén nam 2021, ciing nhu viéc mua hoa don GTGT (khdng) L d4 ban
khéng 51 héa don GTGT cta Cong ty Hung L cho 17 doanh nghiép khéng c
hang héa dich vu kém theo véi tong gié tri tién hang chwa thué ghi trén héa don
14 12.536.364.626d (Muoi hai ty nam tram ba sau triéu ba tram sau tu nghin sau
tram hai sau dong), tién thué GTGT 1.253.636.462d. Khi giao dich ban hoa don,
khach hang tra cho L 2,1%/tong gia tri tién hang chua thué ghi trén hoa don.
Nhitng ngudi mua héa don ciia L tra cho L tong s6 tién 1a 263.263.657d.

* Trong s6 cac doanh nghiép mua st dung héa don GTGT cua Céng ty
Hung L c6 06 doanh nghiép dudi day sir dung 10 s6 hoa don tré 18n hoic cé sb
tién thué GTGT tir 100 tridu dong tro 1én gom:

- Cong ty TNHH Co dién KCB (Cong ty KCB): Dia chi tai s6 153 duong
Phu Vién, phuong L& Hong Phong, thanh phd PL, tinh HA Nam. Nam 2021,
thong qua ngudi phy nita tén Pao, L ban 05 (ndm) hoa don GTGT céc sb 161,
168, 179, 251, 257 cua Cong ty Hung L cho Cong ty KCB véi tong tién hang ghi



trén hoa don GTGT trudc thué 1a: 1.838.728.300 dong (Mot ty tam trim ba tam
triéu bay tram hai tdm nghin ba trim dong), tién thué GTGT la 183.872.830d.

- Cong ty TNHH my thuat xdy dwng quang cao NEWSUN MEDIA
(Cong ty NEUSUN MEDIA): Dia chi tai nha sé 6, ngd 162 duong Nguyén Vin
Cu, phuong Bo Dé, quan LB, thanh phé Ha Noi: Nam 2021, thong qua mot
nguoi dan 6ng tén Hung (khong rd nhan than, lai lich) L ban 13 héa don GTGT
Cac s 244, 13, 146, 154, 124, 129, 134, 121, 116, 104, 200, 152, 169 cua Cong
ty Hung L cho Cong ty NEUSUN MEDIA véi tong tién hang ghi trén hoa don
GTGT truéc thué 1a 1.403.265.000 d¢ong (Mot ty bon tram linh ba triéu hai trim
sau nim nghin ddng), tién thué GTGT la 140.326.500d.

- Cong ty TNHH Co khi Nguyén Cwong (Cong ty Nguyén Cuong): Dia
chi tai s6 42, ngd 206, duong Di Trach, xa Di Trach, huyén HD, thanh phé Ha
Noi: Nam 2021, thong qua nguoi dan 6ng tén la Hung (khong rd nhan than, lai
lich) L ban 03 (ba) hoa don GTGT cac s 248, 255, 259 cua Cong ty Hung L
cho Cong ty Nguyén Cudng Vvéi tong tién hang ghi trén héa don GTGT trudc
thué 1a: 1.383.257.940 dong (Mot ty ba trim tam ba triéu hai trim nim bay
nghin chin trim bén muoi d6ng), tién thué GTGT la 138.325.7944.

- Cong ty TNHH dau tw Quéc té Kinh Bic (Cong ty Kinh Baic): bia chi
tai No7, LK 241, khu Cong Pong, duong Té Hitu, phuong La Khé, quan HD,
thanh phé Ha Noi: Nam 2021 thong qua nguoi dan 6ng tén 1a Hong (khdng rd
nhan than, lai lich) L ban 01 (mot) hoa don GTGT sb 242 cta Cong ty Hung L
cho Céng ty Kinh Bic véi tong tién hang ghi trén hoa don GTGT trudc thué 1a:
1.070.500.000 d¢dng (Mot ty khong trim bay muoi triéu ndm trim nghin ddng),
tién thué GTGT 14 107.050.000d.

- Cong ty TNHH san xuat dich vu thwong mai Vinh Dy (Cong ty Vinh
Du): ¢6 dia chi tai duong 419, x4 PX, huyén Thach That, thanh phé Ha Noi:
Nam 2021, thong qua nguoi phu nir tén Ly (khdng rd nhan than, lai lich) L da
ban 04 hoa don GTGT céc s6 159, 162, 172, 218 ciua Cong ty Hung L cho Cong
ty Vinh Du véi tong tién hang ghi trén héa don GTGT truéc thué Ia:
2.915.504.000d6ng (Hai ti chin trim mudi ndm triéu ndm trim linh bén nghin déng),
tién thué GTGT 14 291.550.400d.

- Cong ty TNHH MTYV xay dwng Xuan Chinh (Cong ty Xuan Chinh): bia
chi tai thon Phong Lai 2, xa DP, huyén Nho Quan, tinh Ninh Binh: Nam 2021,
thdng qua mot nguoi L khong nhé tén (khong ré nhén than, lai lich) L ban 14
(b6n) hoa don GTGT cac sb: 165, 174, 236, 234, 223, 219, 216, 211, 182, 189,
194, 195, 198, 201 cta Cong ty Hung L cho Cong ty Xuan Chinh véi tong tién
hang ghi trén hoa don GTGT trudc thué 1a: 248.412.500 dong (Hai tram bon tam
triéu bon traim muoi hai nghin ndm traim dong), tién thué GTGT 1a 24.841.2504.

* Pbi voi 11 doanh nghiép sir dung hoa don cia Cong ty Hung L do L
Xuat ban khong vai s6 tién thué GTGT dudi 100 triéu dong gom:



- Cong ty Co phan TT&QQ (Cong ty TT&QQ): bia chi tai Km4, xa Kim
L, huyén TD, tinh Vinh Phtc: Nam 2021, thong qua nguoi dan ong tén 1a Hung
(khéng rd nhan than, lai lich) L ban 01 (mot) hoa don GTGT sb 93 cua Cong ty
Hung L cho Cong ty TT&QQ véi tong tién hang ghi trén héa don GTGT trudc
thué 1a: 120.000.000 dong (M6t tram hai muoi triéu dong), tién thué GTGT la
12.000.0004.

- Cong ty TNHH gia cong chinh xac khubn va kim loai WOOSUNG Bic
Giang (Cong ty WOOSUNG): bia chi tai s6 01, ngd 2 khu phd Hoa Yén,
phuong Tho Xuong, thanh phé BG, tinh Bic Giang: Nam 2021 thong qua ngudi
dan 6ng tén la Hung (khong rd nhan thén, lai lich) L ban 01 (mot) hoa don GTGT
s6 144 caa Cong ty Hung L cho Cong ty WOOSUNG véi tong tién hang ghi trén
hoa don GTGT truéc thué 1a: 745.000.000 dong (Bay trim bdn nidm triéu dong),
tién thué GTGT la 74.500.000d.

- Cong ty TNHH phat trién Céng nghé Bao Phwong (Cong ty Bao
Phuong): Dia chi tai thdn Yén Vién, xd Yén Vién, huyén GL, thanh phé Ha Noi:
Nam 2020, thong qua nguoi dan 6ng tén 1a Hung (khong rd nhan than, lai lich) L
ban 01 (mot) hoa don GTGT s 99 cua Cong ty Hung L cho Cong ty Bao Phuong
VGi toNng tién hang ghi trén hoa don GTGT truéc thué 1a: 135.025.400 dong (Mot
traim ba nam triéu khong trim hai ndm nghin bdn trim dong), tién thué GTGT I
13.502.540d.

- Cong ty TNHH Hoang Gia Bic Ninh (Cong ty Hoang Gia): Dia chi tai
thon Mao Doc, xa Phuong Mao, huyén QV, tinh Bic Ninh: Nam 2021, thong
qua nguoi dan 6ng tén la Hung (khong rd nhan than, lai lich) L da ban 01 (mat)
hoa don GTGT s 123 caa Cong ty Hung L cho Cong ty Hoang Gia véi tong tién
hang ghi trén hoa don GTGT trudc thué 1a: 121.000.000d6ng (Mot tram hai mot
triéu ddng), tién thué GTGT 1a 12.160.000d.

- Cong ty TNHH san xuat Co khi va Thuong mai Hoang Phat (Cong ty
Hoang Phat) c6 dia chi tai khu duoc liéu, thon Ang Phao, xa Cao Duong, huyén
TO, thanh phd Ha Noi: Nam 2021, théng qua nguoi dan ong tén 1a Hong (khong
rd nhan than, lai lich) L ban 02 (hai) hoa don GTGT s6 238, 245 cua Cong ty Hung
L cho Cdng ty Hoang Phét véi tong tién hang ghi trén hda don GTGT trudc thué 1a:
617.753.000 dong (Sau traim mudi ba triéu bay trim ndm ba nghin dong), tién thué
GTGT kaf 61.775.3004.

- Cong ty C6 phan HPB Ha Néi (Cong ty HPB) c6 dia chi tai s6 21, ngd
25, phd Bui Huy Bich, phuong Hoang Liét, quan HM, thanh phé Ha Noi: nim
2021, thdng qua mot nguoi dan ong tén 1a Hong (khong rd nhan than, lai lich) L
da ban 01(mot) hoa don GTGT s6 108 cua Cong ty Hung L cho Cong ty HDB
Vi tong tién hang ghi trén hoa don GTGT trude thué 1a: 359.155.000 dong (Ba
trim nam chin triéu MOt trdim nim nim nghin ddng), tién thué GTGT Ila
35.915.0004.



- Cong ty TNHH Co khi va thwong mai AC TECH (Cong ty AC TECH)
c6 dia chi tai nha riéng 6ng Vit Van Hoai, thén 6, xa Biang An, huyén QV, tinh
Bac Ninh: Nam 2021, thong qua nguoi dan 6ng tén 1a Hong (khdng rd nhan than,
lai lich) L ban 03 (ba) hoa don GTGT céac sb 103, 125, 158 cua Cong ty Hung L
cho Cong ty AC Tech vai téng tién hang ghi trén héa don GTGT trudc thué Ia:
495.816.800 dong (Bén trdim chin ndm triéu tdm trim mudi sau nghin tam trim
d6ng), tién thué GTGT 1 49.581.680d.

- Cong ty TNHH san xuit thiét Nam Son (Cong ty Nam Son) c6 dia chi
tai s6 77, t6 2, khu 8 phuong Viét Hung, thanh phd HL, tinh Quang Ninh: Nam
2021, thdng qua nguoi phu nit tén Pao (khong rd nhan than, lai lich) L ban 02
(hai) hoa don GTGT cac s6 204, 208 cua Cong ty Hung L cho Cong ty Nam Son
Vi tong tién hang ghi trén hoa don GTGT trudc thué la: 234.282686 dong (Hai
trim ba bdn tridu hai trim tam hai nghin sau trim tam sau déng), tién thué
GTGT la 23.428.268d.

- Doanh nghiép tw nhan Quang Diing c6 dia chi tai khu phé Huong Phuc,
phuong Ninh Son, thanh phd NB, tinh Ninh Binh:Nam 2021, thong qua mot
ngudi khéng quen biét, L ban 01 (mot) hoa don GTGT s6 203 cua Cong ty Hung
L cho doanh nghiép tu nhan Quang Diing Véi tong tién hang ghi trén hoa don
GTGT trudc thué 1a: 500.250.000 déng (Nam trim triéu hai trim nim muoi
nghin dong), tién thué GTGT 1a 50.035.000d.

- Cong ty Cé phan tap doan HPCO (Cong ty HPCO) c6 dia chi tai 6 15,
ngach 193/30, phd Bd Bé, phuong B Bé, quan LB, thanh phd Ha Noi: Nam
2021 théng qua mot nguodi khong quen biét L ban 01 (mot) héa don GTGT sb
101 cua Cong ty Hung L cho Céng ty HPCO véi téng tién hang ghi trén héa don
GTGT trudc thué 1a: 17.814.000 ddong (Mudi bay triéu tam trim mudi bén nghin
ddng), tién thué GTGT 1a 1.781.400d.

- Cong ty TNHH xay dwng Tién Pha (Cong ty Tién Phi) c6 dia chi tai
khu Nhan Cau 1, thi trin Hung Ha, huyén HH, tinh Thai Binh: Nam 2021, thong
qua mot nguoi L khéng biét tén (khéng rd nhan than, lai lich) L ban 01 (mot)
hoa don GTGT s6 184 cua Cong ty Hung L cho Cong ty Tién Pha vai tong tién
hang ghi trén héa don GTGT trudc thué 1a: 330.000.000d0ng (Ba trim ba muoi
triéu ddng), tién thué GTGT 1a 33.000.000d.

Déi vai cac Cong ty trén, Co quan diéu tra dd c6 van ban gai Chi cuc thué
khu vuc Phu Ly — Kim Bang, Ha Nam; Chi cuc thué cac quan Hoang Mai; quan
L Bién; huyén Hoai buc; huyén Thanh Oai, huyén Gia Lam; huyén Hoai Dtic
cta TP. Ha Nbi; Chi cuc thué khu vuc Nho Quan — Gia Vién, tinh Ninh Binh;
Chi cuc thué khu vuc Ninh Binh — Hoa Lu, tinh Ninh Binh; Chi cuc thué Thanh
phd Béc Giang; chi cuc thué khu vuc Luc Ngan, Son Pong tinh Bac Giang; Chi
cuc thué khu vuc Tién Du - Qué V6, tinh Biac Ninh; Chi cuc thué khu vuc
Quynh Phu - Hung Ha Thai Binh; Chi cuc thué thanh phé Ha L, tinh Quang



Ninh; Chi cuc thué khu vyuc Bic Giang — Yén Diing, tinh Bic Giang va Chi cuc
thué khu vyc Tam Pao, tinh Vinh Phac xem xét xir Iy theo quy dinh cua phép
luat.

* Qua trinh diéu tra d6i véi cac doanh nghiép trén dén nay xac dinh:

Céc doanh nghiép sir dung héa don ciia Cong ty Hung L déu khang dinh
viéc giao dich mua hang la cé that, khi mua hang khéng tryc tiép giao dich voi
Cong ty Hung L ma théng qua mot ngudi khong quen biét hoic khéng nhé cia
hang, dai ly ban hang cho minh. Khi thanh toan tién thi tra bang chuyén khoan
qua Ngan hang, khdng thtra nhan viéc mua khdng hoéa don hoic biét rd hoa don
d6 1a hoa don bat hop phép. Toan bo cac héa don cuia Cong ty Hung L, cac cong
ty trén sir dung ké khai béo céo thué va dugc khau trir thué GTGT dau vao theo
quy dinh.

3. Vé s tién hwong loi tir viéec mua ban trai phép héa don:

Véi viéc mua héa don dau vao véi gia tri bang 1,7%/tong gia tri tién hang
chwa thué ghi trén hoa don va ban ra voi gia tri bang 2,1%/tong gié tri tién hang
chura thué ghi trén hoa don nhu di néu trén, Tran Vin L dugc huong loi nhu sau:

- S6 tién mua khéng 19 sé hoa don dau vao 1a: 12.513.996.620d x 1,7% =
212.737.9434.

- S6 tién ban khéng 51 sé hoa don dau ra cua Coéng ty Hung L la
12.536.364.626d x 2,1% = 263.263.6584.

- 86 tién L duoc huong loi: 263.263.658d - 212.737.943d = 50.525.715d
(Nam mueoi triéu ndm tram hai mwoi ndm nghin bay tram muwoi nam dong).

Véi noi dung trén, ban céo trang sé 140/CT-VKSTS ngay 06/09/2022
cua Vién kiém sat nhan dan thanh phd Tur Son di quyét dinh truy té ra truéc Toa
4n nhan dan thanh phd Tir Son dé xét xt bi cdo Tran Van L vé toi “Mua ban tréi
phép hoa don” theo diém d, khoan 2 Diéu 203 Bo luat hinh su.

Tai phién toa, bi cdo khai nhan: Céng ty Hung L, MST: 230104835 c6 tru
s& tai cum Cong nghiép san xuat thép phuong Chau Khé, thanh phd Tir Son,
tinh Bac Ninh duoc Phong dang ky kinh doanh So ké hoach dau tu tinh Bac
Ninh cap gidy chiing nhan diang ky sé: 2301040835 cap ngay 27/08/2018 Giam
dbc Cong ty 1a ba Luu Thi Mai, sinh nim 1968, trt tai khu phé Da Hoi, phuong
Chau Khé, thanh phd Tir Son, tinh Bac Ninh. Ngudi diéu hanh moi hoat dong
cia Cong ty 12 Tran Vin L, sinh nim 1989, tra tai: khu phé Da Hoi, phuong
Chau Khé, thanh phé Tir Son, tinh Bac Ninh (1a con trai ba Mai). Trong 2 nim
2020 - 2021, L ban khéng 51 héa don GTGT (khong c6 hang hoa dich vu kém
theo) cho 17 doanh nghiép véi gia 2,1%/téng gia tri tién hang chua thué. Tong
gia tri tién hang trén 51 s6 hoa don 1a 12.536.364.6264, sd tién L ban hoéa don co
duogc 1a 263.263.658d. Bé hop thirc hoa sé hoa don di ban, thong qua quan hé
x& hoi, L mua 19 hoa don cua 04 Cong ty gdm Cong ty Hoang Bao Minh, Cong
ty Thanh An, Cong ty Phat Loc NG va Cong ty VINAMAX véi gia 1,7%/tong



gia trj tién hang chua thué. Gid tri tién hang trén 19 héa don 1a 12.513.996.620d,
s6 tién L mua héa don GTGT la 212.737.943d. L dugc huong loi tir viéc mua
ban hoa don sd tién 1a 50.525.715& (Nam muwoi triéu nam trdm hai mwoi ndm
nghin bay trdam muwoi nam dong).

Trén co s& phan tich tinh chat, mac d6 nguy hiém do hanh vi pham toi cua
bi cdo ciing nhu xem xét cac tinh tiét giam nhe trach nhiém hinh sy cua bi céo,
dai dién Vién kiém sat nhan dan thanh phd Tir Son van giir nguyén quyét dinh
truy t6 va dé nghi Hoi dong xét xir:

V& t6i danh: Tuyén bé bi cdo Tran Vin L pham toi “Mua ban trai phép
hoa don”.

Vé hinh phat: Ap dung diém d khoan 2, khoan 3 Biéu 203; diém s, khoan
1, khoan 2 Piéu 51; Biéu 65 Bo luat hinh su;

Xt phat bj c4o Tran Van L tir 18 dén 21 thang tu cho hudng an treo, thoi
gian thir thach tir 36 dén 42 thang tinh tir ngay tuyén an so tham. Giao bj cdo cho
UBND phuong Chau Khé, thanh phé Tir Son, tinh Bac Ninh giam sat, gido duc
trong thoi gian thir thach.

Phat bi c4o tir 10.000.000 dong dén 20.000.000 dong.

Vit chang: Ap dung Diéu 47 B6 luat hinh su; Biéu 106 B luat té tung
hinh sy. Tich thu nop ngan sach Nha nuéc sb tién 50.525.715d déng. Xac nhan
bi co L da nop du sé tién nay.

Toan bd hoa don, chtng tir bi cio L giao ndp dugc luu trong hd so vu an.

Tai phién toa, bi cdo khong tranh luan véi dai dién Vién kiém sat nhan
dan thanh phd Tir Son Vé ti danh, diéu luat 4p dung, mac hinh phat ma chi xin
Hoi déng xét xir xem Xét giam nhe hinh phat cho bi c4o va cho bi cao duoc
hudng an treo.

NHAN PINH CUA TOA AN:

Trén co sé Ndi dung vu an, can clr vao cac tai liéu trong hd so vu an da
duoc tranh tung tai phién toa, Hoi ddng xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh té tung cua Diéu tra vién, Kiém sat vién trong
sut qua trinh diéu tra, truy td, xét xir vu an 1a ding quy dinh cua Bo luat té tung
hinh su. Bi c4o va nhitng ngudi tham gia té tung khac khdng c6 khiéu nai gi vé
hanh vi, quyét dinh t4 tung cia Diéu tra vién, Kiém sat vién.

[2] Loi khai cua bi céo tai phién tda phd hop véi 16i khai tai co quan diéu
tra, 101 khai ctia nguoi 1am chtng, két luan giam dinh va cac tai liéu chang ca
khéc c6 trong hd so vu an thé hién: Tran Van L 1a phd Giam déc Cong ty Hung
L, MST: 230104835 ¢ tru sé tai cum Cong nghiép san xuat thép phuong Chau
Khé, thanh phd Tir Son, tinh Bac Ninh duoc Phong ding ky kinh doanh S& ké
hoach dau tu tinh Bac Ninh cap gidy ching nhan ding ky sé: 2301040835 cap
ngay 27/08/2018, Trong 2 ndm 2020 - 2021, L ban khong 51 hoa don GTGT
(khdng c6 hang hoa dich vu kém theo) cho 17 doanh nghiép véi gia 2,1%/tong
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gid tri tién hang chua thué. Tong gia tri tién hang trén 51 s6 hoéa don la
12.536.364.6264, s6 tién L ban hoa don c6 dugc 1a 263.263.658d. Dé hop thic
hoa s6 hoa don da ban, thong qua quan hé x4 hoi, L mua 19 hoa don cua 04
Cong ty gdm Cong ty Hoang Bao Minh, Cong ty Thanh An, Cong ty Phat Loc
NG va Cong ty VINAMAX véi gia 1,7%/tong gié tri tién hang chua thué. Gia tri
tién hang trén 19 héa don 1a 12.513.996.620d, sb tién L mua hoa don GTGT la
212.737.943d. L dugc hudong loi tr viéc mua ban hoa don sé tién 14
50.525.715d. Vi vay, Hoi dong xét Xt ¢6 du co sd dé két luan bi co Tran Vian L
pham toi “Mua ban trai phép héa don” theo quy dinh tai diém d khoan 2 Diéu
203 B luat hinh sy dung nhu Céo trang caa Vién kiém sat nhan dan thanh phé
Tir Son d truy t0.

[3] Hanh vi cua bi cdo 1a nguy hiém cho x& hoi, da xAm pham toi trat tu
quan ly cia nha nuéc vé tai chinh, kinh té, anh huong xau trong san xuat, kinh
doanh. Do ham 1&i, bi c4o d3 mua ban hoa don GTGT khéng, tiép tay cho cac
cong ty 1am an phi phép, trén thué nén can phai xir Iy nghiém bi cdo theo quy
dinh ctia Bo luat hinh sy mai c6 tac dung giao duc riéng va phong ngura chung.

[4] Ngay 25/12/2016 bi Cong an thi x& Tir Son (nay la thanh phé Tir Son)
xtr phat hanh chinh sé tién 2.500.000d6ng vé hanh vi ¢é y gay thuong tich. L
nop tién phat ngay 12/01/2016. Tai co quan diéu tra ciing nhu tai phién toa bi
céo c6 thai do khai béo thanh khan, to ra an nan héi cai véi hanh vi pham toi caa
minh. Trong thoi gian chuan bi xét xu, bi cdo da tu nguyén nop lai toan bo
khoan thu 1oi bat chinh nén bi cao dugc huong cac tinh tiét giam nhe quy dinh
tai diém s khoan 1, khoan 2 Biéu 51 B6 luat hinh su. Bi c4o khong c6 tinh tiét
tang nang trach nhiém hinh su.

[5] Sau khi xem xét, danh gia tinh chat va mac d6 hanh vi pham t6i ciing
nhu nhan than, tinh tiét giam nhe trach nhiém hinh sy cua bi céo, Hoi déng xét
xt thay khong can cach ly bi cdo ra khoi x& hoi, cho bj cao huong lugng khoan
hong caa phap luat, cai tao tai dia phuong cling c6 tac dung gi4o duc bj céo
thanh nguoi 6 ich cho gia dinh va xa hoi.

V& hinh phat b6 sung: Bi cdo mua ban héa don véi muc dich thu loi nén
can &p dung hinh phat b sung 12 phat tién di vai bi cao.

[6] Vé xur Iy vat chimg: S6 tién 50.525.715 ddng la tién bi cdo thu loi bat
chinh tir viéc mua ban hoa don nén tich thu ndp ngan sach Nha nudc. Xac nhan
bi c4o L di nop 50.600.000 ddng nén tam giir dé dam bao thi hanh an.

Toan bd hoa don, chtng tir bi cdo L giao ndp dugc luu trong hd so vu an.

[7] Vé an phi: Bi céo phai chiu an phi hinh so tham theo quy dinh cua
phap luat.

- Pbi voi cac d6i tugng theo L khai tén 1a Hung, Hong va Pao 13 nguoi
gioi thiéu 1am trung gian dé L mua, bén trai phép hoa don GTGT. Ban than L

11



khong biét rd vé nhan than, lai lich cia nhitng ngudi ndy ¢ dau, Co quan diéu tra
tiép tuc xac minh 1am rd xu ly sau.

- Pi véi ba Luu Thi M 1a ngudi dung tén giam déc Cong ty Hung L, ba
M ¢6 60% c6 phan cong ty nhung khong tham gia vao viéc diéu hanh hoat dong
kinh doanh caia Céng ty, khong biét viéc L mua ban héa don GTGT, do d6 Co
quan diéu tra khong xir Iy 1a ph hop.

- Pi voi Tran Thi Hoai Ph va B& Ngoc Th 1a nhan vién cua Cong ty
Hung L, Ph va Th chi 12 nguoi 1am thué, di nop, rut tién va lam béo cao thué cua
Cong ty theo chi dao cua L, khéng biét viéc mua ban héa don GTGT cua L, do
vay Co quan diéu tra khdng xt Iy 1a pht hop.

- D6i véi 06 doanh nghiép sir dung héa don cua Cong ty Hung L Véi sb
tién thué trén 100 triéu dong hodc trén 10 hoa don di ghi ndi dung, Vi céc tai
licu diéu tra dén nay chua c6 du co s xac dinh 6 doanh nghiép nay c6 hanh vi
mua khong hoa don ctia Tran Van L dé tron thué hoic mua ban trai phép hoa
don. Co quan diéu tra tiép tuc xac minh, khi nao c6 du can ctr s& xem xét xi ly
saul.

- Béi voi cac Cong ty Hoang Bao Minh, Cong ty Thanh An, Cong ty Phat
Loc NG, Cong ty VINAMAX da xuat khéng hoa don GTGT dau vao cho Coéng
ty Hung L dé L hop thtc héa cac hda don GTGT khdng da ban, Co quan diéu
tra tach ho so, tai liéu c6 lién quan chuyén dén Co quan diéu tra Cong an huyén
Son Bong; Cong an thanh phé Bac Giang, tinh Bac Giang; Cong an quan Duong
Kinh, TP.Hai Phong dé tiép tuc giai quyét theo quy dinh caa phap luat.

Vi cac e trén,

QUYET PINH:

Can cilr vao diém d khoan 2, khoan 3 Diéu 203; diém s khoan 1, khoan 2
Diéu 51; Diéu 47; Diéu 65 Bo luat hinh sy; Biéu 136; Biéu 106 Bo luat td tung
hinh su; Nghi quyét 326 ngay 30/12/2016 quy dinh vé an phi va Ié phi Toa én.

Tuyén b bi cao Tran Van L pham toi “Mua bén trai phép hoa don”.

Xt phat bi c40 Tran Van L 18 thang tu cho huéng an treo, thoi gian thir
thach 36 thang tinh tir ngay tuyén an so tham 29/09/2022.

Giao bi c4o cho UBND phudng Chau Khé, thanh phd Tir Son, tinh Bic
Ninh giam sét, gido duc trong thoi gian thir thach. Trudng hop bi céo thay doi
noi cu tra thi thuc hién theo quy dinh cua phap luat vé thi hanh an hinh su.

Trong thoi gian thir thach, ngudi duoc huong an treo ¢ y vi pham nghia
vu 02 lan tro 1&n thi Toa an c6 thé quyét dinh budc ngudi duoc hudng &n treo
phai chap hanh hinh phat td cua ban an di cho huang an treo.

Phat bi cao 10.000.000 ddng.

Tich thu ndp ngan sach Nha nudc s6 tién 50.525.715 dong. Tam giir s6
tién bi cdo L dd nop 50.600.000 ddng theo bién lai thu sé6 AA/2021/0002614
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ngay 07/09/2022 tai Chi cuc Thi hanh an dan su thanh phé Tir Son dé dam bao
thi hanh an.

Bi cdo phai chiu 200.000 dong tién an phi hinh sy so tham.

Vé &n phi: Ap dung Diéu 331; 332 Piéu 333 BLTTHS.

Bi c4o c6 quyén khang cdo ban an trong thoi han 15 ngay, ké tir ngay
tuyén an so tham.

Nguoi ¢6 quyén loi nghia vu lién quan vang mat c6 quyén khang céo
trong thai han 15 ngay ké tir ngay nhan duoc két qua ban an hoic dugc niém
yet./.

Noi nhgn: o TM. HOI PONG XET XU SO THAM

- TAND, VKSND tinh B Ninh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh pho Tir Son;

- Cong an thanh phé Tir Son;

- Chi cuc THADS thanh phé Tir Son;
- Nhiing nguoi tham gia té tung;

- Luu HS, VP .
Nguyén Xuan Phwong
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