TOA AN NHAN DAN TOI CAO CONG HOA XA HQI CHU NGHIA VIET NAM
Pjc lap - Ty do - Hanh phiic

$é: 276/TANDTC-PC

Vv hudng dan ap dung mit s& quy dinh ¢6 loi o . '
cho ngudi pham 16i ctia B§ luat hinh sy nim 2015 Ha Ngi, ngay 13 thang 9 ndm 2016

Kinh guri:
- Cac dong chi Chanh 4n Toa an nhan dan
va Toa an quan sur cac cap;
- Thu trudng cac don vi thudc Tda an nhén dan tbi cao.

Ngay 27 thang 11 nam 2015, Quoc h¢i nude Chng hoa xa hdi chu nghia
Viét Nam théng qua B¢ luat hinh sy so IOOQOISIQHIS (sau day viet tit la
B¢ luat hmh sy nam 2015) va Bo luat t6 tung hinh su s 101!2015/QH13
(sau day viét tit 1a B ludt t6 tung hinh sy nam 2015). Hai B§ ludt nay deu co
hiéu lyc thi hanh ké tir ngay 01 thang 7 nim 2016. Tuy nhién, tai Nghi quyét sb
144/2016/QH13 ngay 29 thang 6 nam 2016, Quéc hoi da quyet dinh lui hiéu luc
thi hanh cua hai B ludt ndy tir ngay 01 thang 7 ndam 2016 dén ngay Luat sira
don, bd sung mat sb diéu cta Bd lual hinh sy ndm 2015 c6 hi¢u lyc thi hanh.
Péng thoi giao cho Tda 4n nhén dan téi cao huéng din thi hanh diém a va diém
b khoan 4 Pidu 1 Nghi quyét vé cac quy dinh c6 lgi cho ngudi pham ti cua Bo
luat hinh su ndm 2015 va cac quy dinh cua B luat t5 tung hinh sy nam 2015 dé
thi hanh cac quy dinh ¢6 lgi cho ngudi pham t6i cia B6 luat hinh sy ndm 2015.

pé ap dung dung, thong nhét va k:p thoi cdc quy dinh néu trén, Toa 4n
rnan dan tdi cao yéu ciu cac ddng chi ¢uan triét va td chire thuc hién nghiém tic
mdt sb nodi dung sau day:

1. K& tir ngay 01 thédng 7 nam 2016, cac quy dinh c6 lgi cho ngudi pham
t6i ctia Bo luét hinh su ndm 2015 va cac quy dinh clia Bo luat to tung hinh sy
nim 2015 dé thi hanh cac quy dinh ¢6 lgi cho ngudi pham tdi cta B luét hinh
su ndm 2015 ¢o hiéu luc thi hanh.

2. Quy dinh ¢6 lgi cho nguoi pham 51 cua B lugt hinh sy nam 2015
bao gom céc quy dinh vé x6a bé mdt tdi pham, mét hinh phat, mgt tinh tiét tang
nang, quy dinh mét hinh phat nhe hon, mét tinh tiét giam nhe méi hofic md réng
pham vi 4p dung 4n treo, mién trach nhiém hinh sy, loai trir trach nhi¢m hinh sy,
mién hinh phat, giam hinh phat, tha ti trude thoi han ¢6 diéu kién, xda 4n tich va
cac quy dinh khac co6 lgi cho ngudi pham tdi. Nhitng quy dinh néu trén dugc
tap hop trong Danh muc ban hanh kém theo Céng van nay.

3. Quy dinh cia B$ ludt t& tung hinh sy nim 2015 dé thi hanh cic
quy dinh cfé loi chq ngudi pham tQi cia B ludt hinh sy nam 2015 1a cac
" quy dinh vé thu tuc 10 tung ap dung d6i voi cac truong hop sau:



a) Chuyén hinh phat tir hinh sang hinh phat ti chung than d6i véi cac
trudmg hop quy dinh tai khoan 2 va khoan 3 Diéu 40 B{ luét hinh sy nim 2015;
cac didm a, b va diém ¢ khoan 2 Diéu 1 Nghi quyet s6 109/201 5!QHI3 ngay 27
thang 11 nam 2015 cua Quéc hdi va hudng din tai khoan 2 Piéu 1 va Diéu 2
Nghi quyet s6 01/2016/NQ-HPTP ngay 30 thang 6 nim 2016 cua Hoi dbng
Thém phéan Téa an nhan dén tdi cao;

b) Tha tu trude thoi han co diéu kién;

¢) X6a an tich;

d) Xt ly hinh su d6i v6i ngudi dudi 18 tubi.

4. Toa 4n nhan dan t4i cao yéu cdu cac déng chi Chénh an Toa 4n nhin dan
va Toa an quan su cac cép, Thu truong cac don vi thude Toa an nhan dan tdi cao
ngay khi nhan dugc Cong van nay phai tb chirc quan triét, thyc hién nghiém,
théng nhét nhim bao dam 4p dung diing cic quy dinh c6 lgi cho ngudi pham tdi
cua B luat hinh sy ndm 2015 va céc quy dinh caa B§ luat t6 tung hinh sy nim
2015 dé thi hanh cac quy dinh c6 loi cho ngudi pham tdi ciia B$ ludt hinh sy
nim 2015. Ngoai cac quy dinh trong Danh muc, khi giai quyét cic vu &n, vu
viéc vé hinh sy, néu nhén thay quy dinh khac cia B ludt hinh sy nam 2015 c6
lgi cho ngudi pham tdi thi Toa 4n cac cap xem xét ap dung quy dinh d6, bao
dam ding phép luat. Trong qua trinh thuc hién néu cé viéng mic hodc phat hién
quy dinh ¢6 lgi khic ngoai Danh muc thi tdp hop, bdo cdo Toa an nhén din
téi cao (théng qua Vu Phap ché va Quan Iy khoa hoc) dé chi dao huéng din
kip thoi./.

(Danh muc mot sé quy dinh ¢6 lgi cho nguoi pham i cua Bg ludt hinh sur
nam 2015 Jugc ddng tai trén Céng thong tin dié: twe cua Toa dn nhdn dan

16i cao)ﬂ

Noi nhin:
- Uy ban Thudng vy Qudc hcn
- Uy ban Phap lut cia Quoc héi;
- Uy ban Tu phép cia Quéc hdi;
- Ban Chi dao CCTPTW; (dé bao céo);
- Ban N§i chinh Trung uong;
- Vin phong Chi tich nuéc;
- Vién kiém sat nhén dan téi cao;
- B§ Céng an;
- B§ Tu phép;
- Cac d/c Pho Chanh an TANDTC
(dé phéi hop chi dao viéc ihyc hién);
- Cac TAND va TAQS;
- Cac Thim ph4n TANDTC
va céc dom vj thude TANDTC;
- Cbng théng tin dién tir TANDTC (d¢ dang tai);
- Luu: VT, Vu PC&QLKH.

(dé phbi hop);




' DANH MUC
CAC QUY PINH CO LGI CHO NGUGI PHAM TQI
TRONG BQ LUAT HiNH SU NAM 2015

(Ban hanh kém theo Céng vin sé /TANDTC-PC ngay thang
nam 2016 cua Toa an nhan dan téi cao)
biéu,
Stt Noi dung quy dinh co lgi khoin,
diém
Dong pham
o o Khodn 4
1 . “4. Nguoi dong pham khong phai chiu trach nhiém hinh sy | pid), 17
vé€ hanh vi vugt qua cia ngudi thyc hanh™
Che gifu t§i pham
“2. Ngudi che gidu toi Qham la 6ng, ba, cha, me, con, chéu,
anh chj em rudt, vg hodc chong cua ngudi pham t4i khéng phédi | khoan 2

2 chju trach nhiém hinh sy theo quy dinh tai khoan 1 Diéu nay, Didu 18
trir tredmg hop che gidu céc tdi xdm pham an ninh quéc gia hoic
toi dac bi¢t nghiém trong khic quy dinh tai Diéu 389 cua Bo
luat nay.”

Khéng tb giac tdi pham
“3. Ngudi bao chira khong phai chiu trach nhi¢m hinh sy
thco quy dinh tai khoan 1 Diéu nay trong trudong hgp khong to ]

3 | gidc tdi pham do chinh ngudi ma minh bao chira da thyc hién Kl}pan 3
hojc da tham gia thuc hi¢n ma ngudi bao chira biét'duo‘c khi | Diéu 19
thye hi¢n nhi¢m vy bao chira, trir truong hop khong t0 giac cac
t¢1 xdm pham an ninh quoc gia hodc 19i pham dic bi¢t nghiém
trong khéc quy dinh tai Diéu 389 cua B§ luét nay.”

Giy thiét hai trong khi bit giir ngudi pham tdi
“1. Hanh vi clia ngudi dé bat gitr ngudi thye hién hanh vi
pham t6i ma khdng con céch nao khéc la bugc phai sir dung vii
4 :I.IC can thiét gy thiét hai cho ngudi bi bit giir thi khong phai la Didu 24
01 pham.
2. Trudng hop gy thi¢t hai do sir dung vii lye rd rang vuot
qué muc cén thiét, thi ngudi gay thiét hai phai chiu trich nhiém
hinh sy.”
Rii ro trong nghién ciru, thir nghiém, ap dung tién b
5 khoa hoc, k¥ thudt va cong nghé Pidu 25

“Hanh vi gay ra thiét hai trong khi thurc hi¢n viéc nghién
ctru, thir nghiém, 4p dung tién b khoa hoc, k¥ thuit va céng

1




ngh¢ mdi méc du da tudn thu ding quy trinh, quy pham, ép
dung day du bién phap phong ngtra thi khong phai la toi pham.
Nguoi nao khong ap dung ding quy trinh, quy pham, khong

ap dung day du bi¢n phap phong ngira ma gdy thiét hai thi van
phai chju trach nhiém hinh sy.”

Thi hanh ménh énh ciia ngwdi chi huy hojc ciia cip trén

“Ngudi thuc hién hanh vi gy thiét hai trong khi thi hanh
ménh Iénh cua ngudi chi huy hodc cua cip trén trong lyc lugng
vii trang nhén dan dé thyc hién nhiém vy quoc phong, an ninh
néu da thyc hién day du quy trinh bao cdo ngudi ra ménh lénh
nhung ngudi ra ménh 1énh van yéu cau chip hanh ménh lénh
do, thi khéng phai chiu trach nhiém hinh sy. Trong trudng hop
nay ngudi ra ménh 1€nh phai chiu trach nhiém hinh sy.

Quy dinh nay khéng ép dung déi véi trudng hop quy dinh
tai khoan 2 Diéu 421, khodn 2 Diéu 422 va khoan 2 Diéu 423
ctia BO luat nay.”

Piéu 26

Cian cir mién trach nhiém hinh sy

“2. Ngudi pham tdi co thé dugc mién trach nhiém hinh sy
khi ¢6 mét trong cac cin cir sau day:

a) Khi tién hanh diéu tra, truy té, xét xir do ch_uyén bién cua
tinh hinh ma ngudi pham 16i khong con nguy hiém cho xa héi
nira;

b) Khi tién hanh diéu tra, truy t5, xét xir, ngudi pham toi
méc bénh hiém nghéo din dén khéng con kha ning giy nguy
hiém cho x3 hdi nira;...

3. Ngudi thuc hién tdi pham it nghiém trong ho3c t§i pham
nghiém trong do v6 y gdy thi¢t hai vé tinh mang, strc khée, danh
du, nhan pham hoic tai san cia ngudi khac va dugce ngudi bj hal
hodc ngum dai dién cia ngudi bi hai tr nguyén hoa glal va dé
nghj mién trach nhiém hinh sy, thi c6 thé dugc mién trach
nhiém hinh sy.”

Cac
diéma, b
khoan 2

va
khoan 3
Diéu 29

Phat tién

“1. Phat tién dugc dp dung la hinh phat chinh déi véi cac
truong hop sau day:

a) Ngudi pham t6i it nghiém trong, pham tpi nghiém trong
do By ludt nay quy dinh;

b) Ngudi pham f9i riit nghiém trong xam pham trit tr quin
ly kinh t€, mdi trudng, trit ty cong cong, an toan cong cdng va
mét so tdi pham khac do B§ luét ndy quy dinh.”

thfm 1
biéu 35




Cai tao khong giam giir

“3... Khong khau trir thu nhdp déi v&i ngudi chip hanh an
1a ngudn dang thyc hién nghia vy quén sy.

4. Trudmg hop ngudi bi phat cai tao khong giam gitr khong

¢O viéc lam hodc bj mat vigc lam trong thdi gian chap hanh hinh
phat nay thi phai thyc hi¢n mdt s6 cong vi¢e lao dong phuc vu

cdng dong trong thoi gian cdi tao khong giam gil. Khoejm 3
. va
9 Th('}ii gia{l la? dn’jpg phg'c vy cc;‘mg dong khﬁ:\g qua 04 gi0 | | hoan 4
trong mdt ngay va khdng qué 05 ngay trong 01 tuin. Didu 36
Khong ap dung bi¢n phap lao ddng phuc vu cdng dbng déi
vGi phu nir ¢6 thai hodic dang nuéi con dudi 06 thang tudi, ngudi
gia yéu, nguoi bj bénh hiém nghéo, ngudi khuyét tat nang hogc
khuyet tat dac bi¢t nang.
Ngudi bi két 4n cai tao khéng giam giir phai thuc hién
nhitng nghia vu quy dinh tai Luét thi hanh an hinh sy.”
Tu ¢6 théi han
10 | = “2. Khéng ap dung hinh phat ti c6 thoi han déi voi nguoi | Khoan 2
lan dau pham toi it nghiém trong do vo ¥ va ¢6 noi cu tri ro | Piéu 38
rang-!ﬁ
Tir hinh
“2. Khéng ap dung hinh phat tir hinh dbi véi... nguwdi di 75
tudi tré Ién khi pham t5i hodic khi xét xur.
3. Khéng thi hanh an tir hinh di véi nguoi bj két 4n néu | Khoan 2 |
thugc mét trong cac trudng hop sau diy: va cac
1 .b) Nguoi dii 75 tudi tré tén; diém b, ¢
. X .. | khoan3
¢) Ngudi bi keét an tir hinh ve tdi tham 6 tai san, tdi nhan hoi Didu 40
16 ma sau khi bj két an di chu ddng ndp lai it nhit ba phan tur tai
san tham &, nhan héi 16 va hop tac tich cue vdi co quan chire
ning trong viéc phat hi¢n, diéu tra, xir ly 16 pham hodc 1ap cong
lém™.
Cin cir quyét dinh hinh phat
12 “2. Khi quyét dinh 4p dung hinh phat tién, ngoai can cir quy | Khoan 2
dinh tai khoan 1 Piéu nay, Tda an cin cir vao tinh hinh tai san, | Diéu 50
kha niing thi hanh cia ngudi pham t§i.”
Cic tinh tiét giam nhe trach nhi¢m hinh sy Céc
13 "l diém d,
d) Pham ti trong truomg hop vugt qua mirc cin thiét khi | 0, p va x
bt gitr ngudi pham toi; khoan 1




0) Ngudi pham t$i la ngudi du 70 tudi trd 1én; Diéu 51
p) Ngudi pham 16i 1 ngusi khuyét tat ning hodc dic biét
n@ng;
x) Ngudi pham téi la cha, meg, vg, chf‘mg, con cua li¢t si,
ngudi c¢6 céng vdi cach mang.”
Cic tinh tiét ting ning trach nhi¢m hinh sy
1. Chi céc tinh tiét sau diy mdi la tinh tiét ting ning trich
nhi¢m hinh sy:
a) Pham tgi ¢6 t6 chirc;
b) Pham ti c6 tinh chit chuyén nghiép;
¢) L¢i dung chire vy, quyén han dé pham ti;
d) Pham t9i c6 tinh chit con dé;
d) Pham t6i vi dong co dé hen;
e) Cb tinh thyc hién t5i pham dén cung;
g) Pham t$i 02 lan tro Ién;
h) T4i pham hoc tai pham nguy hiém;
Khoan 1
14 £ # ei-fig .3
: i AEE - ef i e ;. N .| Diéu32
i) Pham 101 doi voi ngudi dudi 16 tudi, phy nit ¢6 thai,
ngudi du 70 tudi trd 1én;
k) Pham i d6i vai nguoi & trong tinh trang khong thé ty vé
dugc, ngudi khuyét tat ning hodc dic biét ning, ngucn bi han
chc kha ning nhén thirc hofc ngudi 1§ thujc minh vé mit vat
chdt, tinh than, cong tac hodc cic mit khac;
1) Loi dung hoan canh chién tranh, tinh trang khén cép,
thién ‘tai, dich bénh hodc nhilng khé khan dic biét khac cua xa
héi dé pham 4i;
m) Dang thu doan tinh vi, xdo quyé¢t, tan ac dé pham téi;
n) Dung thu doan, phuong ti¢n c6 kha nang gay nguy hai
cho nhiéu nguoi dé pham toi-;
o) Xuai giuc ngudi dugi 18 tudi pham t01;
p) C6 hanh dong xao quyét hodc hung han nhim trén tranh
ho#c che giau ti pham.
Quyét djnh hinh phat duéi mirc thip nhit cia khung | 1\ .
15 | hinh phat dugc ap dyng Didu 54

“2. Toa an cé thé quyét dinh mot hinh phat dudi mirc thap
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nhét cia khung hinh phat dugc dp dyng nhung khong bat bude
phéi trong khung hinh phat lién ké nhe hon cua diéu luat dbi véi
ngudi pham tdi lan dau la nguoi glup sirc trong vy an dong
pham nhung c6 vai trd khong dang ké.”

Quyét djnh hinh phat trong trwéng hop chuén bj pham
toi, pham t¢i chwra dat

“2. Pdi vdi truong hop chuin bj pham i, hink phat dwge

quyét dinh trong pham vi khung hinh phat duge quy dinh | Khoan 2
16 |trong cdc diéu ludt cu thé va
3. Ddi véi truomg hop pham toi chua dat, néu diéu luat dugc kl??an 3
ap dung c6 quy dinh hinh phat cao nhit 12 ti chung thén hogc tir bieu 57
hinh thi 4p dung hinh phgt ta khong qud 20 ndm; néu la ti cé
thoi han thi mac hinh phat khong qua ba phan tu mic phat ti
ma diéu luat quy dinh.”
Thdi hi¢u thi hanh ban én
“2. Thai hiéu thi hanh ban an hinh su déi véi ngudi bi két | Diémd
17 | an dugc quy dinh nhu sau: kht:)é.n 2
..d) 20 nam déi véi cdc trudng hop xir phat ti chung than | Diéu 60
hodc tir hinh.”
Mién chip hanh hinh phat
“2. Ngudi bj két 4n cai tao khong giam giir hodic th c6 thoi
han dén 03 nim chua chédp hanh hinh phat thi theo dé nghl cua
Vién trudng Vlen‘klcm sat, Toa an ¢ thé quyét dinh mién chip
hanh hinh phat, néu thugc mét trong cac truong hop sau déy:
...c) Chip hanh 16t phap ludt, c6 hoan canh gia dinh d3c biét Biéfn ¢
kho khan va xét thdy ngudi d6 khong con nguy hiém cho xa hgi | khoan 2
...5. Ngudi bj két an phat tién da tich cuc chap hanh dugc lg??ané
mot phan hinh phat nhung bi 1dm vao hoan canh kinh té ddc bigt leu
kho6 khian kéo dai (.!o t}uen tai, 'hoa hoan, tai nan hodc om dau
gdy ra ma khong theé tiép tuc chap hanh dugc phan hinh phat con
lai hofic 1dp cong lém, thi theo dé nghi cua Vién truéng Vién
kiém sit, Toa an ¢6 thé quyét dinh mién chép hanh phan tién
phat con lai.”
Gidm mirc hinh phat di tuyén
..3. Trufmg, hop ngudi bi két an vé nhiéu toi trong do c6 Kho*:‘“ 3
19 | t0i b] ket an phat ti chung than thi Téa an chi xét giam lan dau va
xuong 30 nam tu sau khi da chap hanh dwge 15 ndm ta va du kh9£1n 6
dugc giam nhiéu 1dn nhung vn phai bao dam théi gian thye té | Diéu 63

chap hanh 1a 25 ndm.




.6 E)(fui vai ngudi bi két 4n tir hinh dugc 4n gidm hodc
ngudi bj két 4n tir hinh thudc trrdémg hop quy dinh tai diém b
hoac diém c khoan 3 Piéu 40 ciia B luit nay thi thdi gian da
chép hanh hinh phat dé dugc xét gidm 1n diu 12 25 nam va dis
dugc giam nhiéu lan nhung vén phii biao dam th&i han thye té
chép hanh hinh phat 14 30 nim.”

20

Tha ti trurée thivi han ¢é didu kign

“1. Nguoi dang chip hanh &n phat ti c6 thé dugc tha th
trudc thdid han khi c6 da cac diéu kién sau diy:

a) Pham tdi 1an diu;
b) C6 nhiéu tién bo, c6 ¥ thirc cai tao tét;

¢) Pa dugc giam thoi han chip hanh hinh phat th ddi véi
ngudd bj két an vé tdi pham nghiém trong trd 18n;

d) Co noi cur trd vl rang;

d) Pa chép hanh xong hinh phat bd sung 1a hinh phat tién,
an phi va cac nghia vu boi thuomg dén syr;

e) D chép hanh dugc it nhit la mdt phan hai mirc thai han
ti1 ¢6i v&i hinh phat tii c6 thi han hodic it nhét 15 nim dbi véi i
chung théin da duge giam xubng ti ¢6 thdi han.

Trirémg hop ngudi pham tdi 1a thuong binh, bénh binh, thin
nhién gia dinh liét s¥, gia dinh c6 cdng v&i cach mang, ngudi da
70 tudi trd 1én, ngudi khuyét tit nang hodc khuyeét tit dac biét
ning, phu nit dang nudi con dudi 36 thing tudi, thi thoi gian da
chép hanh it nht 1a mt phén ba hinh phat ti 6 thi han hojc it
nhit 12 nam d6i v&i th chung thin da duge gidm xubng th cb
théri han;

e) Khong thudéc mét trong cac truomg hop pham t4i quy
dinh tai khoan 2 Priéu nay.
2. Khéng ap dung quy dinh cua Piéu nay dbi voi ngudi bj
két an thudc mot trong cac trudng hgp sau diy:

a) Ngudi bj két an vé& tdi xdm pham an ninh quéc gia; t§i
khiing bd; tdi pha hoai hoa binh, chéng loai ngudi va tHi pham
chién tranh hodc ngudi bj két 4n tir 10 nam ti teé 1én Abi vai toi
cé ¥ xAm pham tinh mang, sirc khoe, nhén phﬁm cha con ngufyi;
07 nam ti tré 1én d6i véi cac 161 cudp tdi san, bat c6c nhim
chiém doat tai san va sin xuét trdi phép, mua bén trai phép,
chiém doat chit ma tiy;

b) Ngudi bj két an tir hinh duge dn giam hofic thude trudmg
hop quy dinh tai khoan 3 Diéu 40 ctia B luft nay.

3. Theo d& nghj cia co quan thi hanh 4n hinh sy c6 thdm
quyén, Toa 4n quyét dinh tha ti trirée thai han c6 diéu kién dbi

Pidu 66
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véi ngudi bj két 4n. Ngudi dugc tha t truée thoi han c6 diéu
ki¢n phai thyc hi¢n cic nghia vy trong thoi gian thir thach. Thoi
gian thir thach bang théi gian con lai cua hinh phat th.

4. Ngudi dugc tha ti truée thei han c6 diéu kién cb ¥ vi
pham nghia vy 02 lin tr& 1én hofic bj xir phat vi pham hanh
chinh 02 lan tr& 1én trong thoi gian thir théch, thi Toa 4n c6 thé
hiy bd quyét dinh tha t0 truéc théi han c6 didu kién ddi véi
ngudi 36 va budc ho phai chip hanh phéan hinh phat td con lai
chua chép hanh.

Néu ngudi d6 thyc hién hanh vi pham tdi mdi trong thoi
gian thir théch thi Toa an bugc ngudi d6 chap hanh hinh phat
cia ban 4n méi va tdng hop v6i phan hinh phat th chua chép
hanh clia ban 4n truéc theo quy dinh tai Dieu 56 cia B ludt
nay.

5. Ngudi duge tha ti trude thdi han c6 diéu kién da chép
hanh dugc it nhat 14 mdt phan hai thdi gian thir thich va cé
nhiéu tién b thi theo dé nghj ciia co quan thi hanh 4n hinh sy ¢6
thdm quyén, Toa 4n c6 thé quyét dinh rit ngén thoi gian thir
théch.”

Xo4 éin tich
21 “2. Ngui bj két 4n do 13i v y v& t5i pham it nghiém trong, | Khodn 2
tdi pham nghiém trong va ngudi dugc mién hinh phat khéng bj [ Picu 69
coi la ¢6 4n tich.”
Puwong nhién dwrgc xéa én tich
“2, Nguoi bj két 4n dwong nhién dugc xo0a an tich, néu tir
khi chdp hanh xong hinh phat chinh hoic hét thdi gian thir théch
én treo, ngudi d6 di chap hanh xong hinh phat bd sung, céc
quyét dinh khéc ciia ban 4n va khéng thyc hién hanh vi pham tgi
md&i trong thdi han sau day:
...b) 02 ndm trong trong trudmg hop bi phat th dén 05 ndm; xCéc
¢) 03 ndim trong trudng hop bi phat tu tir trén 05 ndm dén | di€mb, ¢
15 ném; vad
22 ]
d) 05 ndm trong truong hgp bj phat tu tir trén 15 nam, tu kh‘:}:“ 2
chung than hogc tir hinh nhung da dugc giam an. khoan 3
Trudmg hop ngudi bj két 4n dang chap hanh hinh phat bé | pidy 70

sung 14 quin ché, cim cu tri, cAm d¢dm nhiém chirc vy, cm
hanh nghé hofic 1dm cbng viéc nhit dinh, tuéc mdt sb quyén
¢ong din ma thoi han phai chip hanh dai hon thdi han quy dijnh
tai cic diém a, b va ¢ khoan nay thi thoi han dwong nhién dugc
x04 an tich s& hét vao thoi diém ngudi d6 chép hanh xong hinh
phat bd sung.

3. Ngudi bj két an duong nhién dugc xoa an tich, néu tir khi
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het thdi hiéu thi hanh ban 4n, ngudi d6 khéng thuc hién hanh vi
pham tdi rqé‘i trong théi han quy dinh tai cac diéma,b,cvad
khoéan 2 Diéu nay.”

Xo4 én tich theo quyét djnh ciia Tda én

“2. Ngudi bj két an dugc Toa dn quyét dinh xoé 4n tich, néu
tir khi chap hanh xong hinh phat chinh hodc théi gian thir thach
an treo, ngudi d6 da chap hanh xong hinh phat bd sung, cic
quyét dinh khéc cua ban 4n va khéng thyc hi¢n hanh vi pham tfi
méi trong théi han sau day:

a) 03 nim trong trong trudng hep bj phat canh céo, cai tao
khéng giam gitt ho#c phat th #én 05 ndm;

b) 05 ndm trong trudng hop bj phat tii tir zrén 05 ndm ¢én

15 ndm; Khﬁ:n 2
23 ¢) 07 ndm trong trudmg hop bi phat ti tix frén 15 ndm, | khodn 3
chung than ho#c tir hinh nhung da dugc giam an. Pidu 71
Trudng hop ngudi bj két 4n dang chép hanh hinh phat bd
sung 12 quan ché, cim cir tri, twéc mdt sé quyén cong dén ma
th¢i han phai chép hanh dai hon th&i han quy dinh tai diém a
khoén nay thi thdi han dugc xod 4n tich s& hét vao thoi diém
ngudi dé chap hanh xong hinh phat bd sung,.
3. Ngudi bj két 4n drgc Toa én quyét dinh xoé 4n tich, néu
tir khi hét thoi hiéu thi hanh ban 4n, ngudi d6 khéng thyuc hién
hanh vi pham t4i m&i trong thdi han quy dinh tai céc diém a, b
va ¢ khodn 2 Diéu nay.”
Cich tinh thoi han 3@ xéa én tich
“2. Ngudi bj két 4n chwa dugc xoé 4n tich ma thyc hign
hanh vi pham ti méi va bj Toa 4n két 4n béng bén 4n c6 hiéu | Khoan 2
24 | 1yc phdp lugt thi thoi han dé xoé 4n tich cii dugc tinh lai ké tir | pa3, 73
ngdy chip hanh xong hinh phat chinh hodc théi gian thir thich
&n treo cua ban 4n méi hofic tir ngdy ban 4n méi hét théi hiéu thi
hanh.”
Nguyén tic xir Iy 46i véi ngudi duwéi 18 tudi pham i
“1. Viée xir ly ngudi duéi 18 tui pham i phdi bdo dam | Khoan 1,
lgi ich 16t nhdr cia ngudi du6i 18 woi va chi yéu nhim myc | cac diém
dich gido duc, giup d& ho sira chira sai l4m, phat trién lanh b, ¢
25 manbh, tré thanh ¢dng din c6 ich cho x& hdi. khoan 2,
2. Nguoi duéi 18 tudi pham t6i thude mdt trong che trudng | khoan 4
hoznsau ddy va c6 nhiu tinh tiét giam nhe, tyr nguyén khéic phuc va
phin 16n hju qua, néu khong thuc trudmg hop quy dinh tai | khoan 6
Diéu 29 cia B0 lujit ndy, thi ¢6 thé duge mién trach nhiém hinh | Pieu 91

s\ va ap dung céc bi¢n phap quy dinh tai Muc 2 Chuong nay:
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_..b) Ngudi tr du 14 wdi dén dudi 16 tudi pham t9i rat
nghiém trong do ¢ y quy dinh tai khoan 2 Diéu 12 cia B§ lujt
ndy, trir trudng hop quy dinh tai Diéu 123 (t5i giét ngudi); Diéu
134, céc khoan 4, 5 va khoan 6 (t9i c¢d y gy thuong tich hofc
gy tdn hai cho sirc khoe ciia ngudi khac); Diéu 141 (19i hiép
dam), Diéu 142 (t9i hiép dim ngudi duéi 16 tudi); Diéu 144 (t6i
cudng dam ngudi tir du 13 tudi dén dudi 16 tudi); Diéu 150 (tdi
mua ban ngudi); Pidu 151 (10i mua ban ngudi dudi 16 tudi);
Didu 168 (t0i cudp tai san); Diéu 171 (t6i cudp giat tai san);
Didu 248 (19i san xudt trai phép chét ma tiy); Diéu 249 (1di tang
tri tréi phép chét ma tay); Di%u 250 (t3i van chuyén trdi phép
chit ma tiy); Didu 251 (19i mua ban trai phép chit ma tiy);
Didu 252 (ti chiém doat chit ma tiy) cia Bd ludt ndy;

c) Ngudi dudi 18 tudi 1a nguoi dong pham nhung ¢6 vai trd
khdng déng ké trong vy 4n.

...4. Khi xét xir, Téa an chi dp dung hink phat ddi véi
ngudi dudi 18 tudi pham tpi néu xét thdy vigc mién trdch
nhig¢m hinh s va dp dung mpt trong cdc bi¢n phdp quy dinh
tgi Muc 2 hodic vigc dp dung bién phdp gido duc 1gi truong
gido dwdng quy dinh tai Myc 3 Chuong nay khéng bédo dam
hiéu qua gido dyc, phong ngira.

...6. Toa dn chi dp dung hinh phat ti cé thdi han d6i véi
ngudi dwdi 18 tudi pham 13i khi xét thly cdc hinh phat va bign
phdp gido duc khdc khong co tdc dung rdn de, phong ngira.

Khi xir phat th ¢6 thdi han, Toa an cho ngudi dudi 18 tudi
pham ti dugc hudéng mic an nhe hon mirc 4n 4p dung ddi véi
ngudi di 18 twdi trd 1én pham 1di tong (mg va véi thoi hgn
thick hgp ngén nhat.”

26

Piéu ki¢n 4p dyng (cic bién phép gidm sét, gido duc 4p
dung trong trudng hop dugc mién trach nhiém hinh sy)

“Co quan diéu tra, Vién kiém sat hoac Toa 4n chi quyét
dinh mién trdch nhiém hinh sy va 4p dung bi¢n phép khién
trach, hoa gidi 1ai cong dong hofc bién phép gido duc tai xi,
phudmg, thj trin, néu ngudi dudi 18 tdi pham t4i holic ngudi
dai dién hop phép cua ho dong y vai vi¢e dp dung mét trong céac
bién phdp ndy.”

Piéu 92

27

Khién tréch

“l. Khién tréch dugc 4p dung déi v6i ngudi dusi 18 tudi
pham t$i trong nhimg trudng hop sau ddy nhim gitip ho nhén
thirc r3 hanh vi pham t§i va hiu quéa gy ra d6i véi cong ddng,
x4 h§i va nghia vy cua ho:

a) Ngudi tir di 16 tudi dén dudi 18 tudi 1an diu pham i it
nghiém trong;

Piéu 93
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b) Ngudi dudi 18 tudi 1a ngudi ddng pham co vai trd khong
déng ké trong vy 4n.

2. Co quan diéu tra, Vién kiém sit hojc Toa 4n quyét dinh
ap dung bién phap khién trach. Viéc khién trach d6i véi ngudi
dudi 18 tudi pham toi phai c6 sy chimg kién ctia cha me hojc
ngudi dai dién hgp phap ciia ngudi dudi 18 tudi.

3. Ngudi bj khién trach phai thye hién cdc nghia vy sau
day:

a) Tuén thi phép ludt, ndi quy, quy ché ciia noi cir tri, hoc
tap, lam viéc;

b) Trinh dién trudc co quan c6 thim quyén khi duge yéu
clu;

¢) Tham gia cac chwong trinh hoc tip, day nghé do dja
phuong t chirc, tham gia lao déng v&i hinh thirc phi hep.

4. Tuy timg trudng hop cu thé co quan c6 thim quyén 4n
dinh th&i gian thyc hi¢n cdc nghia vy quy dinh tai di€ém b va
diém c khoén 3 Diéu nay tir 03 thang dén 01 nam.”

28

Hoa gidi tai cng adng

“1, Hoa giéi tai cong ddng dugc 4p dung d6i véi ngudi duéi
18 tudi pham tdi trong nhing trudmg hop sau ddy:

a) Ngudi nr du 16 tudi dén dudi 18 tudi pham tgi it nghiém
trong hodc pham t$i nghi€ém trong;

b) Nguoi tir di 14 tudi dén duéi 16 tdi pham ti rat
nghiém trong quy dinh tai diém b khoin 2 Piéu 91 cua B{ lujt
nay.

2. Co quan diéu tra, Vién kiém sit hofic Tda dn phéi hop
véi Uy ban nhén dén cap xa td chirc viéc hoa giai tai cong ddng
khi ngudéi bj hai hodc ngudi dai dién hgp phép cia ngudi bj hai
d3 ty nguyén hoa giai va dé nghj mién trdch nhiém hinh sy.

3. Ngudi duge 4p dung bién phap hoa gidi tai cong ddng
phai thue hién cac nghia vy sau day:

a) Xin 13i ngudi b hai va bbi thudng thiét hai;

b) Nghia vu quy dinh tai khoan 3 Piéu 93 clia B3 luit nay.”

Diéu 94

29

Gifo dyc tai x, phwrdng, thj trén

“1. Co quan diéu tra, Vién kiém sit hoiic Toa én c6 thé 4p
dung bién phdp gido duc tai xa, phudng, thj trén tir 01 nam dén
02 nam d6i véi ngudi dudi 18 tugi pham t3i trong nhitng truémg
hop sau diy:

a) Ngudi tir ¢ 16 tudi dén dudi 18 tudi pham tdi it nghiém
trong hoic pham tdi nghiém trong quy dinh tai diém a khoan 2

Diéu 95

10




Dieu 91 cuia B ludt nay;

b) Ngudi tir da 14 tdi dén dusi 16 tdi pham ti rét
nghiém trong quy dinh tai diém b khoan 2 Diéu 91 cta B luat
nay.

2. Ngudi duge Co quan didu tra, Vién kiém sét hojic Toa 4n
giao cho Uy ban nhan dén cdp xa td chirc gidm sét, gido duc
phai thye hign céc nghia vy sau diy:

a) Chép hanh diy du nghia vy v& hoc tép, lao dong;

b) Chiu sy gidm sat, gido dyc cua gia dinh, xd, phudng, thj
trén;

¢) Khéng di khéi noi cu tri khi khong dugc phép;

d) Céc nghia vy theo quy dinh tai khoan 3 Piéu 93 cia B
lugt nay.

3. Néu ngudi duge gido dyc tai xd, phudmg, thi trin da chap
hanh mét phan hai thoi han, c6 nhiéu tién b thi theo d€ nghj
cia Uy ban nhan din cép x3 dugc giao trich nhiém quan ly,
gido duc, co quan d2 4p dung bién phap nay cé thé quyét dinh
chém dirt thoi han gido duc tai x, phudmg, thi trdn.”

30

Cai tgo khong giam gitr

“1. Hinh phat céi tao khong giam gilr dugc 4p dung di vdi
ngudi tir di 16 dén dudi 18 tudi pham i it nghiém trong, pham
t0i nghiém trong hodc pham 16i rit nghiém trong do vé y hodc
nguc%i tir dii 14 tudi dén dudi 16 tudi pham tdi rit nghiém trong
docoy.”

Khoan 1
Piéu 100

31

Quyét dijnh hinh phat trong trwdmg hop chudn bj pham
toi, pham tdi chwa dat

“2. Mirc hinh phat cao nhit déi véi ngudi tir di 14 tudi
dén dudi 16 tudi chudn bj pham tdi kkdng qud mét phdn ba
mikc hinh phat dugc quy dinh trong khung hinh phat 46i véi
hanh vi chuén bj pham t3i trong diéu luit dugc 4p dung.

Mitc hinh phat cao nhit d6i véi ngudi tir di 16 tudi dén
duéi 18 tudi chuidn bj pham tdi khéng qud mét phén hai miec
hinh phat dwgc quy dinh trong khung hinh phat 85i véi hanh vi
chuén bj pham i trong didu lut dugc 4p dung.

3. Mirc hinh phat cao nhat dp dyng déi véi ngudi tir dii 14
tudi dén dudi 16 tubi pham i chua dat khong qud mt phén ba
mitc hinh phat cao nhét quy dinh tai Diéu 100 va Diéu 101 cua
B lut nay.

Mirc hinh phat cao nhét 4p dung d8i voi ngudi tir du 16 tudi

dén dusi 18 tudi khdng qud mpt phan hai mirc phat quy dinh tai
c4c diéu 99, 100 va 101 cia Bo ludt nay.”

Khoan 2
va
khoan 3
Diéu 102
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32

Tha td trude han cé diéu kién

“1. Ngudi duéi 18 tudi dang chip hanh 4n phat ti, néu
khéng thudc cic tnrdmg hop quy dinh tai khodn 2 Diéu 66 B
lut ndy c6 thé dugc tha ti trnrée han khi c6 du céc didu kién sau
day:

a) Pham t5i 14n diu;

b) C6 nhiéu tién bd, cé ¥ thirc cii tao tdt;

¢) D2 chip hanh dugc mot phin ba thoi han phat ti;

d) C6 noi cur trii 3 rang.

2. Viée tha th trude théi han c6 diéu kién dige thye hién
theo quy dinh tai cic khoan 3,4 va s Diéu 66 cia B§ luit ndy.”

Diéu 106

33

Xo4é an tich

“1. Ngudi dudi 18 tudi bj két 4n dugc coi 1a khéng c6 4n
tich, néu thudc mét trong céc trudmg hop sau day:

a) Ngudi tir di 14 dén duéi 16 tudi;

b) Ngudi tir da 16 tudi dén duéi 18 tudi bj két an vé 19
pham it nghiém trong, t6i pham nghiém trong hoic tdi pham rét
nghiém trong do vo y;

¢) Ngudi bj 4p dung bién phap tu phap quy dinh tai Myc 3
Chuong nay.

2. Ngudi tir 4 16 dén duoi 18 tudi bi két 4n vé t9i pham réat
nghiém trong do c¢é y hodc t§i pham dic biét nghiém trong thi
duong nhién xo4 4n tich néu trong thdi han 03 nim tinh tir khi
chdp hanh xong hinh phat chinh hogc tir khi hét thoi higu thi
hanh ban 4n ma ngudi d6 khdéng thyc hién hanh vi pham tdi
mai.”

Piéu 107

34

T$i phan bdi TS quoc

“3, Ngudi chuéin bj pham tdi nay, thi bi phat t tir 01 nim
dén 05 nam.”

Khoin 3
Piéu 108

35

Téi hoat djng nhim It 45 chinh quyén nhin din

“3, Ngudi chuén bj pham t3i ny, thi bj phat ti tir 01 nim
dén 05 nam.”

Khoan 3
Diéu 109

36

Toi gidn digp
“3, Ngudi chuén bi pham t§i ndy, thi bj phat td t¥ 01 nim
dén 05 nim.”

Khoan 3
Piéu 110

37

T§i xdm pham an ninh lanh thé
“3, Ngudi chuin bj pham tdi ndy, thi bj phat ti tr 01 ndm

Khoan 3
Piéu 111
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dén 05 nim.”

38

T¢i bgo logn
“3, Ngudri chudn bj pham ti nay, thi bj phat th tir 01 niim
dén 05 nam.”

Khoan 3
Piéu 112

39

T§i khing b§ nhim chéng chinh quyén nhin dén

“5, Ngudi chuén bj pham t9i nay, thi bj phat tb tir 01 nam
dén 05 nam.”

Khoan 5
Piéu113

40

T§i phé hogi co s& vit chit - k§ thujt cha nwéc Cong
hoa xd hi chii nghia Vigt Nam

“3, Ngudi chudin bj pham ti ndy, thi bj phat td tir 01 nam
dén 05 ndm.”

K.I}oén 3
Piéu 114

41

Ti phé hogi vigc thyrc hign céc chinh sdch kinh té - xa
hdi

“1. Ngudi ndo nhim chéng chinh quyén nhan din ma pha
hoai viéc thyc hi¢n cAc chinh séch kinh t€ - x& h{i, thi bj phat t
tir 07 nam dén 15 ndm.

...3. Ngudi chuén bj pham toi ndy, thi bj phat th tir 06
théng dén 03 nam.”

Khoan 1
va
khoan 3
bieu 115

42

THi phé hogi chinh séch doan két

“3, Ngudi chudn bj pham tdi nay, thi bj phat ti tir 06 thang
dén 03 nam.”

Khoan 3
Pidu 116

43

Ti lam, tang trix, phdt tén hogc tuyén truyén théng tin,
1ai ligu, vit phdm nhdm chdong Nbha nwéc Cong hoa x3 hi
chii nghia Vi¢t Nam

“3. Ngudi chuén bj pham 19i ndy, thi bj phat th tir 01 nam
dén 05 nim.”

Khoan 3
Piéu 117

T$i phé rdi an ninh

“3. Ngudi chuén bj pham t9i nay, thi bj phat th tir 06 thang
dén 03 nam.”

Khoan 3
Diéu 118

45

T$i chéng phé co s& giam giir

“3, Ngudi chuin bj pham t$i ndy, thi bj phat ta tr 01 nim
dén 05 nam.”

Khoan 3
Piéu 119

46

Téi 16 chire, cuwdng ép, xiii giyc ngudi khdc tron di mede
ngodi hofic trén & lgi nuwbc ngodi nhdm chéng chink quyén
nhdn din

“3, Ngudi chudn bj pham ti ndy, thi bj phat ti tir 01 nim

Khoan 3
Piéu 120
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dén 05 ndm.”

47

T$i trén di nwéc ngodi hojic trén & lgi nwée ngoai nhim
chéng chinh quyén nhéin din

“2. Pham t§i trong truong hgp dic biét nghiém trong, thi bj
phat ti tir 12 nam &én 20 ndm

3. Ngudi chuén bj pham tdi ndy, thi bj phat td tir 01 nim
dén 05 nam.”

Khoan 2
va
khoan 3
Pidu 121

48

T§i giét ngudi

“3, Ngudi chuén bj pham ti nay, thi bj phat t tir 01 nim
dén 05 nim.”

Khoin 3
Piéu 123

49

T§i vd ¥ 1am chét ngwdi

“]. Ngudi ndo v6 y lam chét ngudi, thi bj phat cdi tgo
khong giam gitk dén 03 ndm hodc phat t tir 01 nim dén 05
nim.”

Khoan 1
Piédu 128

50

T§i v6 ¥ lam chét ngwdi do vi pham quy tic nghé nghigp
hofic quy tic hanh chinh

“1. Ngudi ndo vo y 1am chét ngudi do vi pham quy tic nghé
nghiép hojc quy tic hanh chinh, thi bj phat td tir 01 n&m dén 05
ndm.”

Khoén 1
Didu 129

51

Toi xii giuc hodic gitip nguwdi khac tyr st

“1. Ngudi nao thyc hién mjt trong cac hanh vi sau ddy, thi
bi phet cdi tao khéng giam gilr &én 03 ndm ho¥c phat ti tir 06
théng dén 03 nam:

a) Kich ddng, du dd, thuc ddy ngudi khéc ty tudc doat tinh
mang cua ho;

b) Tao didu kién vit chit hoic tinh thin cho ngudi khéc ty
trdc doat tinh mang cta ho.”

Khoan 1
Piéu 131

52

“2. Pham tdi gy thuong tich hoic giy tdn hai cho sirc khoe
clia ngudi khic ma ty 18 tgn thuong co thé tir 11% dén 30%
nhung thudc mét trong céc trudmg hgp quy dinh tai céc diém a,
b, d, 4, e, g, h, i, k, |, m, n va o khoan 1 Diéu nay, thi bj phat ti
tir 02 nam dén 05 ndm.”

«7. Ngwdd chudin bj pham tgi ndy, thi bj phat céf tgo kbéng
giam gitr dén 02 ndm hogc phat ti} tir 03 théng dén 02 ndm.”

Khoan 2
va khoan
7 Piéu
134

53

T§i cb y gdy thwong tich hofic giy tdn hai cho sirc khée
cia_ngwdi khéc trong trang théi tinh thin bj kich djng

Diéu 135
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mgnh

“]. Ngudi nio ¢b y giy thuong tich hoic gy tdn hai cho
sirc khoe clia ngudi khéc ma ty 1& tdn thuong co thé tir 31% dén
60% trong trang théi tinh thin bj kich ddng manh do hanh vi tréi
phép lugt nghiém trong ciia nan nhin ddi véi ngudi d6 hogc ddi
véi ngudi than thich cia ngudi 6, thi bj pher fién tir
10.000.000 dong dén 50.000.000 dong hodc phat cdi tgo khing
giam gife dén 03 nim.

2. Pham t$i thudc mdt trong céc trudong hop sau ddy, thi bj
phat ti tix 06 thang dén 03 ndm:

a) Déi véi 02 ngudi trd 1én ma ty 18 ton thuong co thé cia
mdi ngudi tir 31% deén 60%;

b) Géy thuong tich hofic gdy tén hai cho sic khoé cua
ngudi khéc ma ty 1§ ton thuong co thé 61% trd 1én hoic dn dén
chét ngudn.”

54

T§i ¢b ¥ giy thuong tich hojic gay tén hai cho sire khoé
cia ngwdi khéc do vugt qué gi6i han phong v chinh déng
hogic do vurgt qué mirc cin thiet khi bit gilr nguwdi pham tdi

“1. Ngudi nao cb y gy thuong tich hoic gy tdn hai cho
sirc khoe clia ngudi khac ma ty 1€ ton thuong co thé tir 31% dén
60% do vugt qué gi¢i han phong v¢ chinh ding hodc do vugt
qua mirc chn thiét khi bét gitt ngudi pham t6i, thi bf phat tién tir
5.000.000 déng dén 20.000.000 dénghodc phat cdi tgo khing
glam gite dén 03 nam.

2. Pham t§i thuéc mdt trong cac trudng hgp sau ddy, thi bf
phat ti tir 03 thang dén 02 ndm:

a) D6i v6i 02 ngudi trdy 1én ma ty 1¢ tdn thuong co thé cla
mdi ngudi tir 31% dén 60%;

b) Géy thuong tich hojic gdy t6n hai cho sic khée cua
ngudi khéc ma ty 1& tdn thuong co thé 61% tr& 1én.”

Khoan 1
va
khoan 2
Piéu 136

335

T§i vo y gy thuong tich hofic giy ton hai cho sirc khée
clia ngudi khic

“1. Ngudi ndo vé y gy thuong tich hodic gdy tdn hai cho sirc
khée ciia ngudi khic ma ty 1¢ tdn thuong co thé tir 31% dén 60%
thi bj phat cinh cio, phat tién tir 5.000.000 déng dén 20.000.000
dong hodc phat cdi tgo khong giam gik dén 03 ndm.”

(B6 hinh phat bé sung “c4m dim nhiém chirc vy, cdm hanh
nghé hoac 1am cong viéc nhét djnh tir mdt nim dén nim nam”).

Kl}ﬂ&n 1
Pieu 138

56

Ti vd ¥ gy thwong tich hofic giy tdn hgi cho sirc khoé
cda ngwdi khéc do vi pham quy tic nghé nghi¢p hodic quy

Khoan 1
Pidu 139
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tic hanh chinh

“1. Ngudi no vé y gy thuong tich hojc gy tén hai cho sirc
khoé cia ngudi khic do vi pham quy tic nghé nghiép hodic quy tic
hanh chinh ma ty I& tdn thuong co thé tir 31% dén 60%, thi bj phat
tién tir 20.000.000 dong dén 100.000.000 dong, phat cdi tgo khong
giam gile dén 03 ndm hogc phet ti tic 03 théng dén 01 ndm.”

T6i hiép ddm ngudi dwéi 16 tudi

“1. Ngudi nao thyc hién mdt trong cdc hanh vi sau diy, thi Piém b
57 | bj phat tis tér 07 ndm dén 15 ndm: khoan 1
.}
...b) Giao c4u hoic thyc hién hanh vi quan h¢ tinh dyc khéc | P1eu 142
v6i ngudi dudi 13 tubdi.”
T§i cudng dim ngudi tir di 13 tudi dén duéi 16 tudi )
“2. Pham t3i thudc mét trong cic truomg hgp sau dy, thi bj | PiEm d,
58 | phat tis tir 07 ndm dén 15 nam: ezkggan
...d) Pham t3i 02 I4n tré 1én; 4.
¢) Béi véi 02 ngudi tré 1én”
T6i Iy truyén HIV cho ngudi khéc
“1. Ngudi nio biét minh bj nhiém HIV ma ¢d ¥ 18y truyén | Khoan 1
59 | HIV cho ngudi khéc, trir trcomg hop nan nhan 48 biét vé fink | 53 148
trang nhiém HIV ciia ngudi bj HIV va tw nguyén quan hé
tink dyc, thi bj phat ti tir 01 nim dén 03 n&m.”
T§i cb ¥ truyén HIV cho ngudi khic
“1. Ngudi nao ¢ y truyén HIV cho ngudi khéc, néu khong
thudc trudmg hop quy dinh tai Didu 148 cua B luft ndy, thi bj
phat td tir 03 nam dén 07 ndm.
2. Pham ti thudc mét trong cac trudng hop sau ddy, thi bj
phat tis tic 07 ndm dén 15 ndm: i
Khoan 1
a) C6 t6 chuc; va
60 b) Pdi véi ngudi dang thi hanh cong vy holc vi Iy do cong | khoan 2
vu clia nan nhén; Diéu 149
¢) Déi voi ngudi dudi 18 wdi;
d) Déi véi tir 02 ngudi dén 05 ngudi;
d) Lgi dung nghé nghi¢p;
e) Gay r8i loan tim thin v hanh vi cia nan nhén tx 11%
dén 45%.”
61 T§i mua bin ngudi Khoan 2
Piéu 150

“2. Pham tdi thudc mdt trong cac trudong hop sau diy, thi bj
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phat t tir 08 nam dén IS ndm:
a) Co t chic;
b) Vi dfng co dé hén;

¢) Gay rbi loan tim thén va hanh vi cia nan nhén tr 11%
dén 45%;

d) Giy thuong tich hodc gy ton hai cho sirc khde ciia nan
nhén ma ty 1¢ tdn thuong co thé 31% tré Ién, trir trudmg hep quy
dinh tai diém b khoan 3 Diéu nay;

d) Pua nan nhén ra khéi bién giéi cua nuéc Cong hoa xa
h$i chi nghia Vi¢t Nam;

¢) DBdi véi tir 02 dén 05 ngudi;
g) Pham tdi 02 14n tr& 1én.”

T§i dénh trdo ngudi dwéi 01 tudi
“], Ngudi ndo danh trio ngudi dudi 01 tudi ndy véi ngudi
dudi 01 tudi khéc, thi b phat ta tir 02 ndm dén 05 nam.

2. Pham t$i thudc mét trong céc trudmg hop sau diy, thi bj
phat tix tér 03 ndm dén 07 nim:

a) C6 t chirc; Khoan 1,
6 b) Loi dung chirc vy, quyén han, nghé nghiép; khozi!n 2
, va
c) Dbi véi ngudi dudi 01 tubi ma minh c6 trach nhiém | 1 o 5
chim séc, nudi dudng; Pidu 152
d) Pham ti 02 lan trd lén.
3. Pham tji thudc mdt trong céc trudmg hop sau ddy, thi bf
phat tis & 07 ndm dén 12 ndm:
a) C6 tinh chat chuyén nghiép;
b) T4i pham nguy hiém.”
T§i chiém doat nguwdi dwéi 16 tudi
“l. Ngudi nao ding vil lyc, de doa dung vil lyc hofic thu
doan khéc chiém gitr hofic giao cho ngudi khéc chiém giit ngudi
duéi 16 tudi, thi bf phat tés tir 03 ndm dén 07 ndm. Khoan 1,
2. Pham t$i thudc mdt trong cic trudmg hgp sau déy, thi bf kho:%n 2
63 | phat 1 tir 05 ndm dén 10 ndm: kh"? ,
. oan
a) C6 14 chirc; Pidu 153

b) Loi dung chirc vy, quyén han, nghé nghiép;

¢) Bbi voi ngudi ma minh c6 trach nhiém chdm séc, nudi
dudng;
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d) Déi vai tir 02 ngudi dén 05 ngudi;
d) Pham t3i 02 lan tros 1én;

_e) Gay rbi loan tam than va hanh vi clia nan nhan tr 11%
dén 45%;

g) Gay thuong tich hodc gay tén hai sirc khoe nan nhan ma
ty 1¢ tén thwong co thé 31% tro 1én.

3. Pham t§i thugc mat trong cac trurdng hgp sau day, thi bf
phat tis tie 10 ndm dén 15 nam:

a) Cé tinh chit chuyén nghiép;

b) Pdi vai 06 ngudi tré Ién;

c) Gay r6i loan tdm thén va hanh vi ciia nan nhin 46% trér
1én;

d) Lam nan nhin chét;

d) T4i pham nguy hiém.”

T@i lam nhyc ngudi khac

“]. Ngudi nio xic pham nghiém trong nhan phidm, danh du
cua ngudi khac, thi bj phat canh cdo, phgr tién tic 10.000.000
dong dén 30.000.000 ding hofc phat ci tao khong giam gilr
dén 03 nam.

2. Pham i thude mdt trong céc trudng hop sau ddy, thi bj
phat i tir 03 thang dén 02 nam:

a) Pham t$i 02 1an tro 1én;

) Khoan 1,
64 b) Déi véi 02 ngudi trg 1én; khoan 2
¢) Lgi dung chirc vy, quyén han; biéu 155
d) Déi véi ngudi dang thi hanh cong vy;
d) Péi vai ngudi day db, nudi dudmg, cham séc, chira bénh
cho minh;
e) Su dung mang may tinh hodc mang vién thong, phuong
tién dién tir dé pham td1;
- g) Gay réi loan tim thdn va hanh vi cia nan nhén tir 11%
dén 45%.”
Ti vu khong
“l. Ngu nao thuc hién mot trong cdc hanh vi sau day, thi .
bi phat ﬂfn tir 10.000.000 dong dén 50.000.000 déng, phat cai Kho:im 1,
65 | tao khéng giam gitr dén 02 nam hoac phat ti tir 03 thang dén 01 khoan 2
nim: Diéu 156

_ a) Bia d§t hogc loan truyén nhitng diéu biét rd 1 sai sy thét
nhim xdc pham nghiém trong nhan pham, danh dy hojic giy
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thiét hai dén quyen, lgi ich hop phap clia ngudi khéc;

b) Bia dat ngudi khic pham t5i va t6 cdo ho trudc co quan
¢6 tham quyén.

2. Pham t$i thuge mét trong céc trudng hop sau day, thi b
phat tu tir 01 nam dén 03 nam:

a) Co td chure;
b) Loi dung chirc vy, quyén han;
c) DBéi vai 02 ngudi tr 1én;

d) Péi véi ong, ba, cha, me, ngudi day dd, nudi dudng,
chiam sdc, gido duc, chira b¢nh cho minh;

d) Dbi v6i ngudi dang thi hanh cong vy;
e) Sir dung mang may tinh hojc mang vién thong, phuong
ti¢n di¢n tir d¢ pham t4i;
) Gay rdi loan tim than va hanh vi cia nan nhan tr 11%
dén 45%;

h) Vu khéng ngudi khac pham t0i rat nghiém trong hoic
dic bié¢t nghiém trong.”

66

T§i 1am sai léch két qui biu cir, két qua trung cdu y
dén

“1. Ngudi nao cd trach nhiém trong viée to chirc, giam sat
viéc biu cur, td chirc trung cdu y ddn ma gia mao glay td, gian
lan phleu hoac dung thu doan khac dé lam sai léch két qua bau
cir, két qua trung cau y dan, thi bi phat cai tao khong giam giir
dén 02 nam hoic phat tu tir 03 thdng dén 02 nam.”

Kl}oén |
biéu 161

67

T$i xAm pham quyén binh ding giéi

“1. Ngudi nao vi Iy do giéi ma thyc hién hanh vi dudi bat
ky hinh thirc nao can tré ngudi khéc tham gia hoat déng trong
cic linh vyc chinh tri, kinh té, lao dong, gido dyc va dao tao,
khoa hoc va cong nghé, van hoa, thong tin, thé dyc, thé thao, y
té, da bj xir Iy ky lugt hogc xit phat vi phgm hinh chink vé
hanh vi nay ma con vi phgm, thi bi phat canh céo, phat tién tic
5.000.000 dﬁng dén 50.000.000 dong hodc phat cii tao khong
giam giir dén 02 nam.

2. Pham t3i thugc mdt. trong cic truong hop sau day, thi bf
phat tién tir 50.000.000 déng dén 100.000.000 dong hoic phat
ti tir 03 thang dén 02 nam:

a) Lgi dung chire vu, quyén han;
b) Pham t$i 02 lan trér 1én;
¢) Béi vai 02 nguai tro 1én.”

Khoan 1,
kh\oén 2
Piéu 165
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68

T¢i cwép tai san

“4. Pham t§i thugc mot trong cac truong hop sau day, thi bf
phat tii tie 18 ndim dén 20 nim hodic tit chung théin:

a) Chiém doat tai san trj gia 500.000.000 dong trd 1én;

b) Gay thuong tich hodc gdy t6n hai cho sirc khoé ciia 01
ngudi ma ty 1¢ ton thuong co thé 61% trd 1€n hodic gdy thuong
tich hodc gy t6n hai cho sirc khoé ctia 02 ngudi trg 1€n ma ty 1é
ton thuong co thé ciia moéi ngudi 31% tré 1én;

¢) Lam chét nguoi;

d) Lgi dung hoan canh chién tranh, tinh trang khin cép.”

Kl}oén 4
Diéu 168

69

Ti bit céc nhim chiém doat tai san

“S. Nguwoi chuin bi pham t3i nay, thi bj phat ti tic 01 ndm
dén 05 nim.”

Khoén 5
Diéu 169

70

T$i cong nhién chiém doat tai sian

“l. Ngudi ndo cong nhién chiém doat tai san cua ngudi
khac tri gid tir 2.000.000 dong dén dudi 50.000.000 dong hoac
dudi 2.000.000 dong nhung thudc mot tron‘g cac trudmg hgp sau
day, thi bi phat cdi tgo khéng giam giit dén 03 ndm hodc phat
ta tir 06 thang dén 03 nam:

a) D4 bi xir phat vi pham hanh chinh vé hanh vi chiém doat
tai san ma con vi pham;

b) Da bj két 4n vé i nay hogc vé mt trong cac tdi quy
dinh tai cac diéu 168, 169, 170, 171, 173, 174, 175 va 290 cua
Bo luat nay, chua duge xda an tich ma con vi pham,

¢) Gay anh hudng xau dén an ninh. trit ty, an toan x4 hoi;

d) Tai san 1a phuong tién kiém sdng chinh cia ngudi bj hai
va gia dinh ho; tai san la ky vit, di vat, 46 tho cing c6 gia tri
dic biét vé mat tinh thin d6i vdi ngudi bi hai.

...4. Pham t$i thudc mot trong cac truong hop sau day, thi
bi phat ti tir 12 ndm dén 20 ndm:

a) Chiém doat tai san trj gia 500.000.000 dong tror 1én;

_ b) Cong nhién chiém dogt tai san trj gid tir 200.000.000
dong dén duoi 500.000.000 dong nhung thugc mét trong cac
truong hop quy dinh tai cac diém a, b, ¢ va d khoan 1 Diéu nay.

¢) Loi dung hoan canh chién tranh, tinh trang khan c4p.”

Khoan 1
va

khpén 4
bieu 172

71

T§i trom ciip tai sin

“4. Pham t6i thudéc mdt trong cic trudmg hop sau day, thi bj
phat tis tie 12 ndm dén 20 nim:

Kl}oén 4
biéu 173
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a) Chiém doat tai san trj gia 500.000.000 déng tré 1én;

b) Trém cip tai san trj gia tir 200.000.000 ddng dén dudi
500.000.000 dong nhung thugc mot trong cac truong hop quy
dinh tai cac diém a, b, ¢ va d khoan 1 Diéu nay;

¢) Lgi dung hoan canh chién tranh, tinh trang khan cép.”

72

Téi lam dung tin nhi¢m chiém doat tai sin

“3. Pham t{i thugc mdt trong cdc truong hop sau day, thi bf
phat ta toe 05 ndm dén 12 nim:

a) Chiém doat tai san trj gia tir 200.000.000 dong dén duéi
500.000.000 dong;

b) Gdy anh hudng x4u dén an ninh, trit tyr, an toan xa hdi.

4. Pham t9i chiém doat tai san trj gia 500.000.000 ddng tr&
1€n, thi bf phat ti tie 12 nam dén 20 ndm.”

Khoan 3,
kh}:)éﬂ 4
Piéu 175

I

73

T§i chiém gii¥ trai phép tai san

“1. Ngudi nao ¢b tinh khong tré lai cho chu s& hiru, ngudoi
quan ly hgp phap hodc khong giao nfp cho co quan ¢é trach
nhlém tai san trj gia tr 10.000.000 dong dén dudi 200.000.000
dong, di vit, cd vat hodc vét co gia tri lich sir, vin hoé bj giao
nhiam hojic do minh tim duge, bit duge, sau khi chu so hiru,
ngudi quan ly hop phap hodc co quan cé trach nhiém yéu cau
due‘c nhén lai tai san do6 theo quy dinh cia phép luat, thi bj phat
tién tir 10.000.000 dong dén 50.000.000 dong, phat cdi tgo
khong giam giir dén 02 ndm hoic phat w tir 03 thang dén 02
nam.”

Khoé.n 1
Piéu 176

74

Toi sir dung trii phép tai san

“l. Nguoi nao vi vu lgi ma s dyng trai phép tai san cua
ngudi khic trj gid tir 100.000.000 dong dén duéi 500.000.000
dong, da bi xu ly ky ludt, :gfr phat vi pham hanh chinh vé hanh
Vi nay ho3c da bi két an vé tdi nay, chua dugc xo04a an tich ma
con vi pham ho’tc tai san la di vat. ¢ vét hodc vat ¢o gia trj lich
sir, véin hoa néu khong thugc truong hop quy dinh tai Diéu 220
cia B§ ludt nay, thi bi phat tién tir 10.000. 000 dong dén
50.000.000 dong, phat cai tao khong giam giilr dén 02 nam hodc
phat t tir 03 thang dén 02 nam.

2. Pham t§i thugc mét trong cic trudng hop sau day, thi
biphat tién tir 50.000.000 déng dén 100.000.000 ding
hodicphat tit tie 01 ndm dén 05 nam:

a) Tai san tri gia nr 500.000.000 dong dén dudi
1.500.000.000 déng;

b) Tai san la bao vdt quéc gia;

Khoanl
va khoan
2 Piéu
177
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c) Pham t6i 02 lan tré lén;
d) Loi dung chirc vy, quyén han;
d) T4i pham nguy hiém.”

Tdi hity hoai hodic ¢6 ¥ 1am hw héng tai san

“l. Ngudi nao hiy hoai hoac cb y lam hur hong tai san cuia
ngudi khac tri gia tr 2.000.000 dong dén duéi 50.000.000 déng,
tai san 1a di vat, cb hodc vat ¢o gia trj lich sir, vin hoa hojc tai
san trj gid dudi 2.000.000 dong nhung thudc mét tron nh&ng
trudng hop sau day, thi bj phat tién tic 10.000.000 dong dén
50.000.000 ddng, phat cai tao khong giam giit dén 03 nam hoic
bi phat ti1 tir 06 thang dén 03 nam:

a) D4 bj xir phat vi pham hanh chinh vé hanh vi chiém doat
tai san ma con vi pham;

b) D4 bj két 4n vé toi nay, chua dugc x6a 4n tich ma con vi
pham;

¢) Gay anh huong x4u dén an ninh, trat ty, an toan xa héi;

Khoan 1,
d) Tai san la phuong tién kiém séng chinh ctia ngudi bj hai | khoan 3
75 va gia dmh ho; tai san la ky vat, di vét, dd thy cung ¢ gia trj va
dic biét vé mat tinh thin dbi veéi ngudi bi hai. khoan 4
...3. Pham t{i thudc mt trong cac trudong hop sau day, thi bj Piéu 178
phat tix 105 ndm dén 10 nam:
a) Gay thiét hai cho tai san trj gid tir 200.000.000 dong dén
duadi 500.000.000 dong;
b) Gay thiét hai cho tai san tri gia tir 50.000.000 déng dén
dudi 200.000.000 dong nhung thudc mét trong cac trudong hop
quy dinh tai cac didm a, b, ¢ va d khoan 1 Diéu nay.
4, Pham 10i thudc mot trong cac trudng hgp sau diy, thi bj
phat tis tie 10 ndm dén 20 nim:
a) Gay thiét hai cho tai san trj gia 500.000.000 ddng tré 1én;
b) Gay thiét hai cho tai san tri gia tir 200.000.000 dbng dén
dudgi 500.000.000 dong nhlmg thudc mét trong cac truimg hop
quy dinh tai cic diém a, b, c va d khoan | Diéu nay.”
T$i thiéu trach nhi¢m gay thi¢t hai dén tai sin cda Nha
nwéc, co quan, té chirc, doanh nghiép Khodn 1
“1. Ngudi ndo c6 nhi¢m vy truc tiép trong céng tac quéan I¥ | khoan 2,
76 | tai san cia Nha nudc, co quan, td chirc, doanh nghiép, vi thiéu va
trach nhiém ma dé mat mat, hu hong, lang phi gay thiét hai cho khoan 3
tai san cia Nha nudc, co quan, to chirc, doanh nghiép tur Didu 179

100.000.000 dong dén duwéi 500.000.000 dong, thi bj phatcinh
cdo hodic phet cdi tgo khéng giam giit dén 03 ndm.
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2. Pham t{i gdy thiét hai cho tai san cua Nha nugc, co quan,
td chiic, doanh nghiép tri gia tir 500.000.000 dong dén dudi
2.000.000.000 déng, thi bj phat tit tic 01 ndm dén 05 ndm.

3. Pham ti gdy thiét hai cho tai san cia Nha nuéc, co quan,
tb chirc, doanh nghiép trj gia tir 2.000.000.000 dong tré Ién, thi
bi phat tix tic 05 ndm dén 10 ndém.”

77

T§i v6 ¥ gay thi¢t hai nghiém trong dén tai san

“l. Nguoi nao vo y gdy thi¢t hai cho tai san cia ngudi khac
tri gid tir100.000.000 dong dén dudi 500.000.000 dong, thi bi
phat canh cdo hodc phat cai tao khong giam giir dén 02 nim.

2. Pham tc}i gdy thiét hai cho tai san cua ngudi khac #rf gid
500.000.000 dong tré lén, thi bi phat th tir 03 thdng dén 02
nam."”

Khoan 1
va
khoan 2
Piéu 180

78

Bii b ti tio hon
(Diéu 148 BLHS nim 1999)

79

T§i td chirc tao hén
“Ngudi nao td chirc viée lay vg, 1y chongcho nhimng ngurm
chua dén tudi két hon, da bi xir phat vi Jpham hanh chinh ve hanh vi

nay ma con vi pham, thi b phat tién tir 10.000.000 dong dén
30.000.000 dong hodc phat cii tao khdng giam giir dén 02 nam.”

Piéu 183

80

Bai bo tdi ding ky két hon trai phap lujt
(Diéu 149 BLHS nim 1999)

81

Téi budn lau

“2. Pham (i thude mot trong cac trudng hop sau day, thi bj
phat tién tic 300.000.000 dong dén 1.500.000.000 dong hodc
phat t0 tir 03 nam dén 07 nam:

a) Co td chirc;
b) C6 tinh chit chuyén nghiép;

¢) Vét pham phap trj gia tr 300.000.000 ddéng dén dudi
500.000.000 dong;

d) Thu lgi bdt chinh tir 100.000.000 déng dén dusi
500.000.000 ddng;

&) Vit pham phap la bao vat quc gia;

e) Loi dung churc vy, quyén han;

g) Loi dung danh nghia co quan, té chirc;
h) Pham t5i 02 lan tré 1én;

Khoan 2,
khoan 3
va
khoan 4
Piéu 188
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i) T4i pham nguy hiém.

3. lf'ham 161 thudc mot trong cac trudng hop sau ddy, thi by
phat tién tir 1.500.000.000 dong dén 5.000.000.000 dong hojic
phat ta tir 7 nam d¢n 15 nam:

a) Vat pham phap tri gia tir 500.000.000 di‘mg dén dudi
1.000.000.000 dong;

b) Thu lgi bat chinh tir 500.000.000 déng dén dudi
1.000.000.000 ddng.

4. Pham t§i thudc mét trong cac trudng hop sau day, thi b
phat ti tie 12 ndm dén 20 nim:

a) Vit pham phap tri gi4 1.000.000.000 ddng tro 1én;
b) Thu lgi bét chinh 1.000.000.000 ddng tré 1én;

¢) Lgi dung chién tranh, thién tai, dich bénh ho#c hoan cénh
d3ac biét kho6 khan khéc.”

T$i vin chuyén trii phép hang héa, tién té qua bién gioi

“2. Pham t4i thugc mdt trong céc trudmg hop sau day, thi bi
phat tién tir 200.000.000 dong dén 1.000.000.000 déng hofc
phat ta tir 02 ndm dén 05 ndm:

a) C6 16 churc;

b) Vit pham phap tri gia tir 300.000.000 dbng dén duci
500.000.000 dong;

) Khoan 2
- ¢) Vat pham phap la bao vit quoc gia; va
d) Lgi dung chirc vy, quyén han; khoan 3
. - 2o DPiéu 189
d) L¢i dung danh nghia co quan, 16 chirg;
e) Pham i 02 lan tré lén;
g) Tai pham nguy hiém.
3. Pham tJi trong trudng hop hang pham phap trj gia tir
500.000.000 dong tré Ién,‘thi bi phat tién tir 1.000.30{?.000
dong dén 3.000.000.000 déng hoic phat tu tir 05 nim dén 10
nam.”
T§i san xuét, buén ban hang cim
“2. Pham t§i thugc mot trong céac trudmg hop sau day, thi bj
phat tién tir 1.000.000.000 dong dén 3.000.000.000 dong hoic '
33 phat ti tir 05 nim dén 10 nam: Khoan 2
biéu 190

a) C6 6 chirc;
b) L¢i dung chirc vy, quyén han;
¢) Loi dung danh nghia co quan, tb chirc;
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d) C6 tinh chat chuyén nghiép;
d) Hang pham phép trj gia tir 300.000.000 déng dén dudi
500.000.000 déng;

e) Thu lgi bt chinh tir 200.000.000 dong dén dudi
500.000.000 dong;

g) Pham t6i thugc mét trong cdc truémg hop quy dinh tai
cac diém a, b, ¢ va d khoan 1 Piéu ndy qua bién giéi hodc tir
khu phi thué quan vao ndi dia va ngugc lai;

h) Tai pham nguy hiém.”

84

T#§i tang trir, vin chuyén hang cam

“2. Pham tdi thugc mét trong cac truong hop sau déy, thi by
phat tién tir 300.000.000 déng dén 1.000.000.000 déng hodc
phat tis tic 02 ndm dén 05 nim:

a) C6 t6 chirc;

b) Lgi dung chirc vu, quyén han;

¢) Loi dung danh nghia co quan, t$ chic;
d) Cé tinh chit chuyén nghiép;

d) Hang pham phap trj gia tir 300.000.000 dong dén dudi
500.000.000 dong;

e) Thu lgi bit chinh tir 200.000.000 dong dén duéi
500.000.000 dong;

g) Pham ()i thugc mét trong cdc trudong hop quy dinh tai
cic diém a, b, ¢ va d khoan 1 Dicu nay qua bién giéi hodc tir
khu phi thué quan vao ndi dia va nguoc lai;

h) Tai pham nguy hiém.

3. Pham t6i thugc mot trong céc trudng hegp sau day, thi bf
phat ti tie 05 nam dén 10 nam:

a) Hang pham phap tri gia 500.000.000 ddng tré lén;
b) Thu lgi bat chinh 500.000.000 dong tr& Ién.

¢) Pham t$i thugc mdt trong céc truomg hgp quy dinh tai
cac di€ém a, b, ¢, d, d, € va h khoan 2 Diéu ndy ma qua bién giéi
hogc tir khu phi thué quan vao ndi dia va ngugc lai.”

Khoan 2
va
kllpfm 3
DPiéu 191

85

Téi san xuat, budn ban hang gia

1. Ngudi nao san xuft, budn ban hing gia thugc mét trong
cac truong hop sau day, thi bj phat tién tir 100.000.000 dong
dén 1.000.000.000 dng holic bi phat tu tir 01 ndm dén 05 nam:

a) Hang gia tri gia tir 20.000.000 ddng dén dusi
100.000.000 ddng tinh theo gia ban, gid niém yét, gia ghi trong

Khoe’m 1
biéu 192
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héa don;

b) Hang gia tuong duong véi sé lugng cha hang thit hodc
hang hoa c¢6 cing tinh nang k¥ thudt, cong dung trj gia tr
30.000.000 ddng dén dudi 150.000.000 dong trong trudéng hop
khong x4c dinh dugc gia ban, gia niém yét, gid ghi trong héa
dom;

¢) Hang gié tri gia dudi 20.000.000 déng tinh theo gia ban,
gid niém yét, gid ghi trong héa don hoic hang gia tuong duong
véi sb lugng cia hang that hodc hang héa ¢6 cing tinh ning k¥
thuét, cong dung tri gia dudi 30.000.000 dong nhung da bi xu
phat vi pham hanh chinh vé hanh vi quy dinh tai Piéu nay hoic
tai mot trong cac diéu 188, 189, 190, 191, 193, 194, 195, 196 va
200 cua B luat nay hoac dd bi két an vé m@t trong cac tdi ndy,
chua dugce xo4 4n tich ma con vi pham.

d) Hang gia trj gia dudi 20.000.000 dong tinh theo gid béan,
gid niém yét, gia ghi trong hoa don hoic hang gia tuong duong
v6i s lugng cua hang that hodc hang héa cé cung tinh ning ky
thuat, cong dung tri gia dudi 30.000.000 dong nhung gay hiu
qué thudc mdt trong cic truong hop: gy ton hai cho sirc khoe
cua mt ngudi voi ty 1¢ tdn thuong co the tir 31% den 60%; gy
tdn hai cho sic khoe cia 02 ngudi trd 1én ma téng ty 1é ton
thuong co thc ctia nhitng ngudi nay tir 31% dén 60% hoic gy
thiét hai vé 1ai san tir 100.000.000 déng dén dudi 500.000.000
dong.

B4i bé tgi kinh doanh trai phép

86 3
(Piéu 159 BLHS nam 1999)
Ti ddu co
“1. Ngudi nao loi dung tinh hinh khan hiém hoac tao ra sy
khan hiém gid tao trong tinh hinh thién tal, dich bénh, chién
tranh ho@ic tinh hinh khé khin ve kinh t& mua vét hang héa
thuéc danh muc mit hang binh én gid hodc thujc danh myc
hang héa duge Nha nudc dinh gia nhim ban lai dé thu loi bat .
chinh thugc mét trong cac truémg hop sau day, thi b phat tién Khoa}n L,
tir 30.000.000 dong dén 300.000.000 dong hojc phat tu tir 06 khoén 2
87 | thang dén 03 nim: va
a) Hang hod tri gi4 tr 500.000.000 ddng dén duei| Khoan3
Diéu 196

1.500.000.000 dong;

b) Thu lgi bit chinh tir 100.000.000 dong dén dudi
500.000.000 dong.

2. Pham ti thudc mot trong céac trudng hop sau ddy, thi b
phat tién tir 300.000.000 déng dén 1.500.000.000 déng hoic
phat tii tir 03 nam dén 07 nam:
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a) C6 16 chuc;
b) Loi dung chirc vu, quyén han;
¢) Lgi dung danh nghia co quan, t6 chirc;

d) Hang héa trj gia tr 1500.000.000 dong dén dudi
3.000.000.000 dong;

e) Thu lgi bdt chinh tr 500.000.000 dong dén duoi
1.000.000.000 dong;

d) Gay anh huomg xiu dén an ninh, trat ty, an toan xi hoi.

3. lj’ham 161 thudéc méot trong cac trudng hop sau day, thi bi
phat tién tir 1.500.000.000 dong dén 5.000.000.000 dong hoic
phat ti tir 07 ndm dén 15 nam:

a) Hang héa trj gid 3.000.000.000 dong tré Ién;
b) Thu lgi bit chinh 1.000.000.000 déng tré 1én;
¢) Tai pham nguy hiém.”

88

Ti quing cdo gian ddi

“1. Nguoi nao quang cao gian dbi vé hang hoa, dich vy, da
bi xir phat vi pham hanh chinh vé hanh vi nay hojc da bj két 4n
vé tdi nay, chua duqc X04 an tich ma con vi pham, thi bj phat
tién tir 10.000.000 dong dén 100 000.000 dong hogc phet cdi
tgo khong giam giir dén 03 nam.

Kl]oén 1
biéu 197

89

Toi lira doi khach hang

“I. Nguoi nao trong vi¢c mua, ban hang hoéa hodc cung cép
dich vu ma cin, dong, do, dém, tinh gian hang héa, dich vy holc
ding thu doan gian doi khéc thuge mét trong céc trudng hgp sau
ddy, thi bi phat canh cio, phat ticn tir 10.000.000 dong den
100.000.000 ddng hodc phat cai tao khong giam giir dén 03
nam:

a) ba bj xir phat vi pham hanh chinh v¢ hanh vi nay hodc da
bj két an vé t$i nay, chua dugce x6a an tich ma con vi pham;

b) Thu lgi bat chinh tir 5.000.000 déng dén dudi 50.000.000
dong.

2. Pham 91 thudc mdt trong céc trudng hop sau day, thi bj

phat tién tir IOO 000.000 déng dén 500.000.000 dong hodc phat
tix tir 01 ndm dén 05 ndm:

a) Co 1o chirg;

b) C6 tinh chit chuyén nghiép;

c) Dung thu doan xdo quyét,;

d) Thu lgi bat chinh 50.000. 000 dnng tré 1én.”

Khoan 1
va
khoan 2
Diéu 198
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90

T$i vi pham cic quy dinh vé cung irng dién

“2. Pham t9i thude mét trong cac truong hgp sau day, thi bf
phat tién tir 150.000.000 dong dén 500.000.000 aong hodc
phat ti tir 01 ndm dén 05 nim:

a) Lam chét ngudi;

b) Gay thuong tich hogc gay tén hai cho sirc khoe cua 01
ngudi véi ty 1¢ ton thuong co thé 61% trg 1én hodc gay tén hai
cho suc khoe cia 02 ngudi trd 1én ma tdng ty 1¢ tdn thuong co
thé clia nhitng ngudi nay tir 61% dén 121%;

¢) Gay thi¢t hai vé tai san tir 500.000.000 dong dén dudi
1.500.000.000 déng.”

Khoan 2
Diéu 199

91

T¢i cho vay lai niing trong giao djch dan sy

“2. Pham lQI thu lgi bat chinh ur 100 000.000 dong trér lcn,
thi bj phat tién tir 200.000.000 dong dén 1.000.000.000 dong
ho#c phat ti tir 06 thang dén 03 nam.”

Khoz-'m 2
Piéu 201

92

T@i lam, budn ban tem gia, vé gia

*1. Nguoi nao lam, budn béan cac loai tem gié, vé gia thuge
m@t trong cac trudmg hop sau ddy, thi bj phat tién tir 30.000.000
déng dén 100.000.000 dong, phat cdi tgo khong giam gitr dén
03 ndm hofc phat tu tir 06 thiang dén 03 nim:

a) Tem gi4, v¢é gia khong c6 ménh giad co sb lugng tir
15.000 dén dudi 30.000 don vi;

b) Tem gia, vé gia cé ménh gia c6 tong tr gid tir 50.000.000
ddng dén duéi 200.000.000 déng;

c) ba bj xur phat vi pham hanh chinh vé hanh vi nay hoic da
bi két an vé Qi nay, chua dugc xda an tich ma con vi pham;

d) Thu lgi bat chinh tir 30.000.000 déng dén duéi
100.000.000 dong.

2. Pham tgi thudc mét trong cac truomg hop sau day, thi bj
phat tién ticr 100.000.000 dong dén 500.000.000 dong hojc phat
tt tir 02 ndm dén 07 nim:

a) C6 b chire;

b) Loi dung chirc vy, quyén han;

¢) Tem gia, vé gia khong c6 ménh gia c6 sb lugng 30.000
don vi trd Ién;

d) Tem gia, vé gia c6 ménh gia cé tong trj gia 200.000.000
dong tré Ién;

d) Thu Igi bt chinh 100.000.000 déng tré lén;

Khoan 1
va
khoén 2
Diéu 202
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¢) Tai pham nguy hiém.”

93

T¢i in, phit hinh, mua ban trai phép héa don, chung tir
thu nép ngan sach nha nwée

“2.‘ Pham tdi thudc mét‘ trong cac truong hgp sau day, thi b
phat tién tir 100.000.000 dong dén 500.000.000 dong hodc phat
th tir 01 nam dén 05 niam:

a) Co 16 chuc;
b) C6 tinh chit chuyén nghiép;
¢) Loi dung chirc vy, quyén han;

d) Héa don, ching tir & dang phéi tir 100 sb tr& 1én holc
héa don, ching tir dd ghi ndi dung tir 30 s6 tré 1€n;

d) Thu lgi bét chinh 100.000.000 dong trd 1én;

¢) Giy thiét hai cho ngan sich nha nudc 100.000.000 déng
trd 1én;

g) Tai pham nguy hiém.”

Kl‘goén 2
bieu 203

94

Téi vi pham quy dinh vé bao quan, quan ly héa don,
chimg tir thu ngp ngin sich nha nwéc

“I. Ngudi ndo c¢d trach nhiém béo quan, quan ly héa don,
ching tir ma vi pham quy dinh cia Nha nudc vé bao quan, quan
Iy héa don, chimg tir thu ndp ngan sach nha nudc giy thiét hai
cho ngin sach Nha nuéc hodc cho ngudi khéc tir 100.000.000
dong dén dudi 500.000. 000 ddng,thi b phat tién tir 10.000.000
dong dén 100.000.000 ddng hoac phat cai tao khong giam giir
dén 03 nam.

2. Pham t4i thudc mdt trong cdc truong hop sau day, thi bf
phat tién ur 100. 000.000 dong dén 500.000.000 dong hogdc
phat ti tir 06 thdng dén 03 nim:

a) Pham t5i 02 lin tr¢ 1én;
b) Gay thiét hai 500.000.000 dong tro 16n.”

Khoan 1
va
khoé.n 2
biéu 204

95

Chuyén hoa T§i ¢6 ¥ lam trai quy dinh ciia Nha nwéc vé
quin ly kinh té giy hiu qua nghiém trong(Diéu 165 BLHS
nam 1999) thanh cic 13i pham cy thc nén khi ap dyng cin
nghién ciru quy dinh tai Nghj quyét s6 109/2015/Qh13 ngay 27-
11-2015 vé viée thi hanh Bo ludt hinh su.

96

T9i lap quy trai phép
“1. Nguoi nao lgi dung chirc vy, quyén han lap quy trai
quy dinh cua phap ludt va da sir dung quy do gay thiét hai

cho tai san cia Nha nudc tir 50.000.000 dong dén dudi |

Khoan 1,
khoan 2
va

khoan 3
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200.000.000 dong hoic di bi xu ly ky luat ve hanh vi nay
ma con vi pham, thi bj phat tién tir 50.000.000 dong dén
100.000.000 dong hoic phat cai tao khéng giam giit dén 03
nam.

2. Pham ti thugc mot trong cac trucmg hgp sau day, thi
bi phat tién tic 100.000.000 dong dén 500.000.000 dong
hodc phat tu tir 0 ndm dén 05 nim:

a) Dung thu doan xao quyét dé trdn tranh viéc kiém
soat;

b) Pé thyre hién hanh vi vi pham phap luat khéc;

c) Gay thi¢t hai cho tai san cua Nha nuéc tu
200.000.000 dong dén dudi 1.000.000.000 dong.

3. Pham t§i gdy thiét hai cho tai san ciia Nha nuéc tu
1.000.000.000 ddng trd Ién, thi bi phat ti tir 05 ndm dén 10
nam.”

Piéu 205

97

Bai bé T§i bdo céo sai trong quan ly kinh té
(Diéu 167 BLHS nim 1999)

98

Bai bé Tdi vi pham quy dijnh vé cip viin bing bao hj
quyén s& hiru cong nghi¢p
Diéu 170 BLHS nam 1999)

99

Bai b tdi sir dyng trai phép quy dy trir bé sung von
diéu 1é caa b chirc tin dung
(Diéu 178 BLHS nam 1999)

100

T§i vi pham quy djnh trong hoat djng ciia cic td chirc
tin dyng, chi nhdnh ngén hang nwéc ngoai

“1. Nguoi nao trong hoat dong cua céc to chire tin dung, chi
nhanh ngan hang nuéc ngoai ma o y thyc hi¢n mot trong céc
hanh vi sau day gay thiét hai vé tai san tir 100.000.000 dong dén
duéi 300.000.000 dong, thi b phat tién tir 50.000.000 dong dén
300.000.000 ddng hoic phat ti tir 06 thing dén 03 ndm:

a) Cip tin dung cho nhimg trudng hgp khong duge cdp tin
dyng trir trudmg hop cap dudi hinh thire phét hanh thé tin dung;

b) Cip tin dung khong ¢6 bao dam hojc cap tin dung véi
di¢u kién wu dai cho nhimg déi tugng khong duge cip tin dung
theo quy dinh chia phép luat;

¢) Vi pham cac han ché dé bao dam an toan cho hoat dong
tin dung theo quy dinh cua Lujt cac 16 chirc tin dung hoac coy
nang khéng gi4 trj tai san bao dam khi tham dinh gia dé cdp tin

Khoan 1
Diéu 206
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dung;
d) Vi pham quy dinh cia phap lujt vé tong mirc du ng tin
dung débi vai cac dbi tuong bj han ché cap tin dung;

d) Cap tin dung vuot gidgi han so véi vén ty c6 dbi vai mot
khach hang va nguoi c¢ lién quan, trir trudmg hop cé chép thuan
cuia ngudi co thim quyén theo quy dinh ctia phap ludt;

e) Vi pham quy dinh cua phap luat vé gop von, gidi han gop
vén, mua cb phén, ky két hop dong cho thué tai chinh hosc mua
bén tai san;

g) Phat hanh, cung tng, sur dung cac phuong ti€n thanh toan
khong hop phap; lam gid chimg tir thanh todn, phuong ti¢n
thanh todn; sir dung ching tir thanh todn, phuong tién thanh
toan gia; tién hanh hoai dong nghlt;p vu tin dung khi chua dugc
co quan nha nudc c6 tham quyén cho phép.”

Tdi lam, tang trir, vin chuyén, lru hanh tién gia

101 “d. Nguwdi chudn bj pham tpi nay, thi bj phat cdi tgo | Khoan 4
khéong giam giix @én 03 nam hofic phat tiu tir 01 ndm dén 03 | P1éu 207
nam.”

Téi lam, tang trir, vin chuyén, luu hanh céng cy chuyén
nhuong gia hojc cic gidy to c6 gia gia khac
“2. Phan] t$i trong truong hop coéng cu chuyén nhugng giad
hojc cic giay o c6 gia gia khac c6 trj gid tuong img tir | Khoan 2
102 10.000.000 dong dén dudi 100.000.000 déng, thi bj phat t tir va
05 nam dén 10 ndm. khoan 3 |
3. Pham t6i trong trudng hop céng cu chuyén nhugng gia biéu 208
hoac cac glay 0 ¢o gida gia khac cé trj gia tuong img tir
100.000.000 ddng dcn duai 300.000.000 dong, thi bj phat tu tir
10 nam dén 15 néim.
Ti c6 y cong bd thong tin sai I¢ch hojic che gidu théng
tin trong hoat djng chirng khoian
“1. Ngudi nao ¢d y cong b thong tin sai I¢ch hodc che gidu
thong tin trong hoat ddng chao ban, niém yét, giao dich, hoat
dong kinh doanh chimg khodn, t6 chire thi trudng, ding ky, lvu | Khoan 1

103 ky, bu trir hoiic thanh toan chirng khoan thudc mot trong céc va
truomg hop sau diy, thi bj phat tién tir 100.000.000 dong dén | khoan 2
500.000.000 ddng, phat cii tao khéng giam giir dén 02 nam | Pidy 209 |

hodc phat tu tir 03 thdng dén 02 nam:

a) Gay thiét hai cho nha dau tu tir 1.000.000.000 ddng dén
duéi 3.000.000.000 dong;

b) Thu lgi bdt chinh tr 500.000.000 ddng dén duoi
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1.000.000.000 dong;

c) Da bj xir phat vi pham hanh chinh vé hanh vi cong b
thong tin sai 1§ch hodic che gidu théng tin trong hoat ddng chirng
khoan ma con vi pham.

2. Pham toi thugc mot trong cdc trudng hop sau day, thi bj
phat tién tir 500.000.000 dong dén 2.000.000.000 déng hoic
phat ta tir 01 nim dén 05 nam:

a) C6 b chirc;

b) Thu lgi bit chinh 1.000.000.000 dong tré 1én;

c) Gay thiét hai cho nha dau tr 3.000.000.000 df’ing trg 1én;
d) Tai pham nguy hiém.”

104

T4qi sir dung théng tin néi b dé mua b4n chirng khoan

“2.‘Pham t¢1 thuge mot trong cac truong hgp sau day, thi bi
phat tién tir 2.000.000.000 dong dén 5.000.000.000 déng hoic
phat th tir 02 nim dén 07 nam:

a) C6 té chirc;

b) Thu lgi bt chinh 1.000.000.000 déng tré Ién;

¢) Gay thiét hai cho nha du tu 1.500.000.000 dong trd 1én;
d) T4i pham nguy hiém.”

Kl}oz'm 2
biéu 210

105

T@§i thao ting thj trwong chirng khoan

“2. Pham 141 thuge mdt trong cac truong hop sau day, thi bf
phat tién tir 2.000.000.000 dong dén 4.000.000.000 déng hoic
phat ta tir 02 ndm dén 07 nam:

a) C6 td chirc;

b) Thu lgi bit chinh 1.500.000.000 dong tré 1én;

¢) Gay thiét hai cho nha dau tu 3.000.000.000 dﬁng trd 1én;
d) Tai pham nguy hiém.”

Khoén 2
Diéu 211

106

T§i xdm pham quyén tac gia, quyén lién quan

2. Pham t§i thuge mét trong cac truong hop sau day, thi bj
phat tién tir 300. 000.000 dong dén 1.000.000.000 déng hodc
phat ti tir 06 thang dén 03 nam:

a) Cé t6 chire;
b) Pham t$i 02 lan trd lén;
¢) Thu lgi bit chinh 300.000.000 dong tr&r lén;

d) Gay thit hai cho chu thé quyén tac gia, quyén lién quan
500.000.000 dong tré 1én;

Khofm 2
Piéu 225
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d) Hang héa vi pham trj gi4 500.000.000 déng tré 1én.”

107

T§i vi phgm cdic quy dinh vé nghién ciru, thim dd, khai
théc tai nguyén

“2. Pham t{i thudc mét trong céc truomg hop sau diy, thi bj
phat tién tir 1.500.000.000 dong dén 5.000.000.000 dong holic
phat ti tr 02 nim dén 07 ndm:

a) Thu lgi bat chinh tir nghién ciru, tham do, khai théc tai
nguyén nudc, dau khi hodc loai khoang san khac 500.000.000
dong tré 1€n;

b) Khodng san trj gia 1.000.000.000 tr& 1én;

¢) C6 td chirc;

d) Gay su ¢ mdi trudng;

d) Gy thuong tich hofic gy ton hai cho sirc khée cua 02
ngudi ma ty 1é tén thuong co thé cia mbi ngudi 61% trd 1én
hogc gy thuong tich hojic gdy t6n hai cho stc khée cua 04
ngudi ma ty 18 tén thuong co thé ctia mbi ngudi 31% trd 1én;

e) Lam chét ngudi.”

Khoan 2
Diéu 227

108

T¢i c¢b y 1am trdi quy djnh vé phén phdi tién, hang céiru
trg

“]. Ngudi ndo l¢i dung chirc vy, quyén han cb y lam tréi
nhing quy dinh vé phan phdi tién, hang ciru trg gdy thiét hai
hogc thit thoat tién, hang ciru trg tir 100.000.000 dong dén duéi
300.000.000 dong, thi bi phat canh cdo, phat tién tir 50.000.000
ddng dén 200.000.000 ddng hogc phat cdi tgo khdng giam gii¥
dén 02 nim.

2. Pham tgi thu$c mét trong cic trudmg hop sau ddy, thi bi
phat tién tir 200.000.000 ding dén 1.000.000.000 dong hoic
phat tu tir 01 ndm dén 05 nam:

a) C6 td chic;
b) Pham ti 02 1an tr& 1én;

¢) Gay thiét hai hofic that thost tién, hang ciru trg
300.000.000 dong trd 1én;

d) Géy anh hudéng xdu vé an ninh, triit ty, an toan xa hoi.”

Khoan 1
va
khoan 2
Diéu 231

109

T§i vi pham céc quy djnh vé khai théc, bdo vé rimg va
quén ly 1dm san

2. Pham t§i thudc mdt trong cic truong hop sau ddy, thi bj
phat tién tir 300.000.000 déng dén 1.500.000.000 ddng holic
phat ti tir 02 nam dén 67 nim:

a) Khai théc tréi phép rimg sin xuét véi khéi lugng tr 40

Kl'gofm 2
Piéu 232
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mét khoi (m”) dén dudi 80 mét khoi (m*)gb loai thye vat thdng
thudng; tir 25 mét khdi (m’) dén dudi 50 mét khéi (m’)gd loai
thuc vét nguy cap, quy, hi€ém Nhom IIA;

b) Khai théc trdi phép rirng phong h(} véri khéi lugng tir 30
mét khdi (m? ) dén duéi 60 met khéi (m?) g4 loai thuc vat thong
thuong; tir 20 met khéi (m ) dén dudi 40 mét khoi (m ) gb loai
thire vat nguy cap, quy, hiém Nhom T1A;

¢) Khai thac trai phép rimg dic dung véi khdi lugng tir 30
mét khédi (m®)dén dudi 60 mét khéi (m®)gd loai thyc vt thong
thuomg; tir 10 mét khdi (m?) dén dudi 20 mét khdi (m*)gd loai
thyre vat nguy cip, quy, hiém Nhom IIA;

d) Khai thac trai phép thuc vt rimg ngoai gb trj giatir
200.000.000 dong dén dudi 400.000.000 dong;

d) Tang trﬂ' vin chuyén, ché blcn mua ban trai phép tir 03
mét khdi (m ) dén dudi 06 mét khdi (m?) dox voi go loai thye
vat nguy cap, quy, hiém Nhém IA hoic gb c6 ngudn goc tur
nudc ngoal cua loai thyc vat thude Phu luc 1 Cong uée vé budn
ban quéc té cic lodi dgng vét, thue vit hoang da, nguy cép hoic
Danh myc loa1 nguy cap, quy, hiém duqc uu tién bao v¢; tir 20
mét khéi (m ) dén dudi 40 mét khm (m°) go loai thyre vét nguy
cap, quy, hiém Nhém 1IA hoac gd ¢6 ngudn goc tir nudce ngoél
cua loai thire vét thudge Phu luc 11 Cong uéce vé budn ban qudc 1€
cac loai ddng vat, thyc vét hoang da, nguy cép; tir 40 mét khoi
(m®) dén dudi 80 mét khdi (m’)gd cua loai thuc vat théng
thuong;

e) Tang trit, vdn chuyén, ché bién, mua ban trai phap ludt
cic loai thyre vt hoang dé khéc trj giatir 600.000.000 déng dén
dudi 1.200.000.000 dng;

g) Pham t6i qua bién gi6i hoac tir khu phi thué quan vao ngi
dia hodc ngugc lai;

h) Pham t6i c6 t6 chirc;
i) T4i pham nguy hiém.”

110

Ti giy 6 nhiém méi trurdmg
2. Pham t0i thugc mét trong cic trudng hop sau day, thi bi

phat tién tir 1.000. 000.000 déng dén 3.000.000.000 déng hodc
phat tu tir 03 nam dén 07 nim:

a) Choén, lap, d6, thai ra méi truong chét thai nguy hai hoic
chit hitu co khé phan hiy can phai loai trir theo quy dinh tai
Phy luc A Céng ude Stockholm vé cac chit & nhiém hitu co khé
phén huy trdi quy dinh ciia phap luit 5.000 kildgam tré lén;

b) Xa thai ra méi truong 10.000 mét khdi (m®)/ngay tré Ién
nudc thdi ¢d cdc thong so6 mdi truémg nguy hai vugt quy chuén

Khoén 2
Piéu 235
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k§ thudt vé chét thai tir 10 an trd 1én;

c¢) Xa nudc thai ra moi truong c6 chira chét ph(:-ng Xa gy
nhiém xa moi trudng vuet quy chuan ky thuat 04 1an tré 1én;

d) Xa ra mdi truong 10.000 mét khéi (m )/ngéy nudc thai
trd 1én ¢6 dd PH tir 0 dén dudi 2 hodc tir 12,5 dén 14;

d) Thai ra moi truong 500.000 mét khm (m )fgno' tré 1€n
bui, khi thai vugt qua quy chuén k§ thuét vé chét thai tr 10 lan
tr¢ 1én;

e) Chén, ldp, db, thai ra méi truomg chét thai rin thong
thudmg trai quy dinh cia phap luédt 500.000 kilégam trd 1€n;

g) Chit thai ¢6 chira chat phong xa, gay nhiém xa moi
truong thuge ngudn phong xa loai ¢c6 mic d§ nguy hiém trén
trung binh theo Quy chuén ky thuat qudc gia vé an toan birc xa -
phdn nhém va phan loai ngudn phong xa vugt quy chuén cho

phép;
h) Phat tan ra méi truong birc xa, phong xa vuot qua quy

chudn k¥ thudt hoic vugt mie gigi han theo quy dinh 04 lan tréy
1én.”

111

Toi vi pham quy dinh ve quan ly chit thai nguy hai

“1. Ngudi nao c¢d thim quyén ma cho phép chén, lap, dd,
thai trai quy dinh cua phap ludt chét thai nguy hai thugc danh
muyc c4c chiat 6 nhiém hiru co kho phan hay cén phai loai trir
theo quy dinh tai Phy luc A Cong ude Stockholm vé cac chat 6
nhiém hiru co kho phan hay ur 3.000 kilogam dén dudi 5.000
kilogam; chét thai ¢6 chira chat phong xa, giy nhiém xa moi
trudmg thude ngudn phong xa loai ¢ mic do nguy hiém dudi
trung binh theo Quy chuin ky thugt qudc gia vé an toan birc xa -
phin nhom va phan loai ngudn phong xa vugt quy chuin cho
phép,thi bi phat ti¢n tir 50.000.000 dong dén 200.000.000 ding,
phat cai tao khdng giam git dén 02 nim hodc phat ta tir 03
thdang dén 02 nim.

2. Pham t6i thuge mot trong céac trudmg hgp sau day, thi bj
phat tién tir 200.000.000 dong dén 1.000.000.000 dang hodc
phat ti tir 02 nim dén 05 nim:

a) Chat thai nguy hai thugc danh muc cac chit & nhiém hiru
co kho phan huy céan phai loai trir theo quy dinh tai Phu luc A
Cong udc Stockholm vé cic chat 6 nhiém hiru co khé phan hiy
tr 5.000 kllogam dén duoi 10.000 kildogam; chét thai c6 chira
chit phong xa, gdy nhiém xa méi truong thude nguon phong xa
logi ¢6 mirc d¢ nguy hiém trung binh theo quy chudn ky thudt
qudc gia vé an toin bic xa - phdn nhom va phén loai ngudn
phéng xa vugt quy chuén cho phep,

Khoan 1
va
khoan 2
Diéu 236
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b) C6 t0 churc;
¢) Pham t5i 02 l4n trd 1én;

d) Tai pham nguy hiém.”

Tdi vi pham quy dinh vé phong ngira, irng phé, khic
phuc sir cb6 mdi trrong

“2. Pham ti thuc mdt trong cac trudng hop sau ddy, thi bj
phat tién tir 500.000.000 dong dén 2.000.000.000 dong hoic

phat ti1 tir 02 nam dén 07 nam: Khozim 2
5 a, va
112 a) Lam chét nguoi; ‘ ' khodn 4
b) Gay thiét hai twr 3.000.000.000 dong dén dudi| pidy 237
7.000.000.000 dong.
...4. Nguoi pham t6i con ¢6 thé bi phat tién tir 10. 000.000
dong dén 50.000.000 daug, cAm dam nhiém chire vy, cim hanh
nghé hoic lam cdng viéc nhét dinh tir 01 nam dén 05 nam.”
Tdi dura chat thai vao lanh thd Viét Nam
“2. Pham t{i thugc mot trong cac truong hop sau day, thi bi
phat tién tiv 1.000.000.000 dong dén 2.000.000.000 dong hoic
phat tu tir 02 nam dén 07 nam:
a) Cé té chirc;
b) Chét thai nguy hai hoc chit hiru co kho phan hdy can Khozan 2
113 phai loai trir theo quy dinh tai Phu luc A Cong udc Stockholm Vf‘
¢6 khéi lugng tir 3.000 kildgam dén dudi 5.000 kildgam; k!l‘Of'iﬂ 4
¢) Chit thai khdc c6 khéi lugngtir 170.000 kilogam dén | D1€U 239
dudi 300.000 kilogam.
_ 4. Ngudi pham t9i con c6 thé b phat tién tir 50.000.000
dong dé‘n‘ 200.000.000 dong, cam ’dém nhiém chirc vy, cam
hanh nghé hodc lam cong viéc nhat dinh tor 01 ndm dén 05
niam.”
T$i lam lay lan djch bénh truyén nhiém nguy hiém cho
nguoi
“1. Nguoi ndo thyc hiéll mot trong,céc hanh vi sau day, lam
ldy lan dich bénh truyén nhiém nguy hiém cho ngudi, thi &j phat Khoan 1
tien tir 50.000.000 dong dén 200.000.000 dong hojc bi phat tu va
114 | tr 01 ndm dén 05 ndm: .
khoan 2
a) Dua ra hodc cho phép dua ra khéi ving c6 dich bénh | pidy, 240

dong vat, thuc vit, san phdm dong vat, thyre vét hoge vat pham
khac ¢6 kha nang lay truyén dich bénh nguy hiém cho ngudi,
tric truong hop phdp lugt co quy dinh khdc;

b) Pua vao hoic cho phép dua vao ldnh thé Viét Nam dong

36




vit, thyc vt hodc san pham dong vat, thyc vat bj nhlcm bénh
hodc mang mam bénh nguy hiém c6 kha nang /dy truyén cho
ngudi;
¢) Hanh vi khac lam lay lan dich bénh nguy hiém cho
nguoi.
2. Pham t6i thugc mot trong cic trrong hgp sau day, thi bi
phat ti tir 05 ndm dén 70 ndm:

a) Din dén phai cong bd dich thuge thim quyen cua Chu
tich Uy ban nhan dan tinh hoic B$ truong B Y té;

b) Lam chét ngudi.”

T$i 1am liy lan djch bénh nguy hiém cho djng vit, thyc
vit

“2. Pham t§i thugc mot trong céc trudng hop sau day, thi bi
phat ta tir 02 nam dén 05 nam:

, e . , | Khoan 2
115 a) Gay thi¢t hai vé 1ai san tir 500.000.000 dong dén dudi | pidy 241
1.000.000.000 dong:
b) Dan dén phai cong bé dich thugc thdm quyén cua Chu
tich Uy ban nhan dan cap huy¢n hogc Chu tich Uy ban nhén dén
cap tinh.”
T¢i huy hoai rirng
“2. Pham 1§i thuge mét trong cac truomg hop sau day, thi bi
phat 10 tir 03 nam dén 07 ndm:
a) C6 16 chirc;
b) Loi dung chic vy, quyén han hoic loi dung danh nghia
co quan, to chirc;
¢) Tai pham nguy hiém;
d) Cay ll:éng chua thanh ring hodc rimg khoanh nudi tai
sinh thugc Kicu trang thai rimg ¢6 di¢n tich tir 50.000 mét vudng Khoan 2
116 | (m?) dén dusi 100.000 mét vudng (m?); foan
bieu 243

d) Rimng sin xuit ¢6 dl(;!'l tich tir 10.000 mét vudng (m?) dén
dudi 50.000 mét vudng (m )

e) Rimg phong h c6 dién tich tr 7.000 mét vudng (m®) dén
duédi 10.000 mét vudng (m°);

g) Rimg dac dung ¢6 dién tich tir 3.000 mét vudng (m?) dén
dudi 5.000 mét vudng (m’);

h) Géy thiét hai vé 1am san trj gid tir 60.000.000 dong dén
dudi 120.000.000 dong ddi véi rimg san xudt lé riung ty nhién;
tir 100.000.000 dong dén dudi 200.000.000 ddng doi véi rimg
sdn xuat 13 rimg tréng, rimg khoanh nuéi 14i sinh trong truong
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hop rimg bj thiét hai khong tinh dugc bing dién tich rimg bj dot,
bi pha hodc c6 hanh vi khac huy hoai rimg khon tap trung ma
phén tan, rdi rac trong cung mat tiéu khu hoac nhiéu tiéu khu;

i) Thuc vat thude loai nguy cip, quy hiém dugc vu tién bao
v¢, cac loai thyc vat khac thugc Nhom IA trj gid tr trén
60.000.000 ddng dén dudi 100.000.000 dong, thuyc vét thugc
Nhoém 1IA trj gia tir 100.000.000 dong dén duéi 200.000.000
déng.”

117

T@i vi pham cédc quy dinh vé quan Iy khu béo ton thién
nhién

“1. Ngudi nao vi pham cac quy dinh vé quan ly khu bao ton
thién nhién thugc mét trong cac truong hop sau day, thi bi phat
tién tr 50.000.000 déng dén 300.000.000 dong, phat cél tao
khéng giam giir dén 03 nim hoic phat ti tir 06 thang dén 03
nam:

a) Gay thiét hai vé tai san tir 50.000.000 dong dén dudi
200.000.000 dong;

b) Gay thiét hai dén canh quan, h¢ sinh thai ty nhién trong
phén khu bao v¢ nghiém ngit cua khu bao ton thién nhién c6
tong dién tich tir 300 mét vuong (m%) dén dudi 500 mét vudng

(m®);
¢) D4 bj xir phat vi pham hanh chinh vé mgt trong nhimg

hanh vi nay ma con vi phamhoac da bj két an vé tdi nay, chua
dugc xo04 4n tich ma con vi pham.”

Khoan 1
Diéu 245

118

T#§i nhdp khiu, phat tin cac loai ngoai lai xAm hai

“2. Pham ti thugc mdt trong céc truomg hop sau day, thi bj
phat tu tir 03 n&m dén 07 ndm:

a) Cé té chirc;

b) Nhép khau trai phép loai dong vat, thuc vét ngoai lai xdm
hai hodc loai dong vit, thuc vat ngoai lai ¢6 nguy co xam hai
trong trudng hop vét pham phap tri gia 500.000.000 dong trg
1én;

¢) Phat tan loai dong vat, thuc vit ngoai lai xdm hai hoéc
loai dong vat, thyc vat ngoai lai c6 nguy co xam hai, gay thiét
hai vé tai san 500.000.000 dong tré lén;

d) Tai pham nguy hiém.”

Khoan 2
Piéu 246

119

T§i tang trir trai phép chat ma tay

“l. Nguoi nao tang trir trdi phép chit ma tdy ma khong
nhidm myc dich mua bén, vin chuyén, sin xuit trai phép chét

Khoan 1,
khoan 2,
khoan 3

38




ma tiy thu$c mét trong cdc trudng hgp sau ddy, thi bj phat ti tir
01 ndm dén 05 ndm:

a) Da bj xr phat vi pham hanh chinh vé hanh vi nay hogc da
bi két 4n vé i ndy, chua dugc x6a 4n tich ma con vi pham;

b) Nhya thudc phi¢n, nhya cin sa hogc cao coca c6 khéi
lwgng tir 01 gam dén dudi 500 gam;

c) Héréin, cocain... c6 khdi lugng tir 0,1 gam dén duéi 05
gam;

d) L4,..., hoa, qua cdly cin sa hofic 14 cdy cbca c6 khéi
lugng tir 10 kilégam dén dudi 25 kilégam;

d) Qua thudc phién kho c6 khéi lugng tir 05 kildgam dén
duéi 50 kilogam;

¢) Qua thudc phién troi c6 khéi lugng tir 01 kildgam dén
duéi 10 kilogam;

g) Céc chét ma tiy khéc & thé rin c6 khéi lugng tir 01 gam
dén duéi 20 gam;

h) Céc chét ma 1y khic & thé 16ng c6 thé tich t¥ 10 mililit
dén dudi 100 mililit;

i) C6 02 chét ma tiy tr& 1én ma tdng s6 lugng cia céc chét
d6 teong duong véi sfi lrgng chat ma tay quy dinh tai mét trong
céc diém tir diém b dén diém h khoan nay.

2. Pham t§i thugc mdt trong cac truémg hop sau day, thi bj
phat th tir 05 ndm dén 10 nim:

a) C6 td chic;

b) Pham t3i 02 l4n trér 1én;

¢) Lgi dyung chirc vy, quyén han;

d) L¢i dung danh nghia co quan, td chirc;

d) Sir dung ngudi dudi 16 tudi vao viéc pham tji;

e¢) Nhya thudc phi¢n, nhya ciin sa hodic cao cdca c6 khdi
lugng tir 500 gam dén duéi 01 kilégam;

g) Hérdin, cocain,... ¢6 khdi lugng tir 05 gam dén duéi 30
gam;

h) L4,..., hoa, qua cdy cin sa hofic l& cdy cbca c6 khéi
lugng tr 25 kilégam den dudi 75 kilogam,

i) Qua thudc phi¢n kho c6 khdi lugng tr 50 kilégam dén
dudéi 200 kilégam;

k) Qua thudc phién tuoi cé khdi lugng tir 10 kildgam dén
duéi 50 kilégam;

1) Céc chat ma tiy khic & thé rin c6 khéi lugng tir 20 gam

va
khoan 4
Diéu 249
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dén dudéi 100 gam;

m) Cac chit ma tiy khac & thé léng c6 thé tich tir 100
mililit dén dudi 250 mililit;

n) Tai pham nguy hiém;

0) C6 02 chéit ma tay trd 1€n ma tong s6 lugng cia cac chit
doé tu'(mg ducmg v0i s lugng chdt ma tuy quy dinh tai mét trong
cac diém tir diém e dén diém m khoan nay.

3. Pham ti thuoc m{t trong cac trudong hop sau ddy, thi bj
phat tii tir 10 ndm dén 15 nim:

a) Nhua thudc phién, nhya cin sa hoic cao coca cé khéi
lugng tir 01 kilégam dén dudi 05 kilogam;

b) Hérdin, cdcain,... c6 khéi lugng tir 30 gam dén dudi 100
gam;

c) La,..., hoa, qug‘n ciy cdn sa hofic 1a cdy coca ¢b khéi
lugng tir 25 kildgam dén dudi 75 kilogam;

d) Qua thudc phién kho cé khéi lugng tir 200 kilégam dén
duéi 600 kilogam;

d) Qua thudc phién tuoi cé khéi luong tir 50 kildgam dén
dudi 150 kilogam;

~ ¢) Céc chat ma tiy khac & thé rin c6 khéi lwong tir 100 gam
dén dudi 300 gam;
) Cac chat ma tdy khéc & thé long 6 thé tich tir 250 mililit
dén duéi 750 mililit;
h) C6 02 chit ma tay tro 1én ma téng sé lugng ciia cac chét

do tuong duong vdi 56 lugng chat ma tiy quy dinh tai mét trong
cac diém tir diém a dén diém g khoan nay.

4. Pham t¢i thugc mot trong cac truémg hop sau day, thi bi
phat t0 fir 15 ndm dén 20 nam hodc tit chung thin:

a) Nhya thuébc phién, nhya cin sa hoic cao coca cod khéi
lugng 05 kildgam tré 1€n;

b) Hérdin, cocain,... ¢ khéi lugng 100 gam tré 1én;

¢) L4,... hoa, qué cdy cdn sa hoic la ciy coca c6 khbi lugng
75 kilogam tro 1€n;

d) Qua thudc phién khé c6 khéi lugng 600 kildgam tré 1én;

d) Qua thudc phi¢n tuoi co khéi lugng 150 kildgam trér 1én;

e) Céac chat ma tay khac & thé rin c6 khéi lugng 300 gam
tr& 1én;

g) Cac chit ma tuy khac & thé 1ong cé thé tich 750 mililit
trdr 1én;
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h) C6 02 chat ma tay tr¢ 1én ma tong so lugng cua cac chat
do tlro‘ng duong véi so lugng chit ma tiy quy dinh tai mét trong
cac diém tir diém a dén diém g khoan nay.”

120

T§i chiém doat chat ma tay

“l. Ngudi nao chiém doat chit ma tiy duéi bit cir hinh
thire nao thugc mdt trong cac truong hop sau day, thi bj phat ta
tir 01 ndm d@én 05 nim:

9) ba I?; xur phat vi pham hanh chinh vé hanh vi nay hodc da
bi két 4n ve ti nay, chua dugc xda an tich ma con vi pham,;

b) Nhya thudc phién, nhya cin sa hoc cao coca c6 khdi
lugng tir 01 gam dén dudi 500 gam;

¢) Hérdin, cocain,... c6 khoi lugng tir 0,1 gam dén dudi 05
gam,;

d) L4,..., hoa, qua cdy cén sa hogc la cdy coca co khdi
lugng tir 10 kilégam dén dudi 25 kilogam,;

d) Qué thudc phi¢n khd co khéi lugng tir 05 kildgam dén
duéi 50 kilogam;

e) Qua thude phién tuoi cé khoi luong tir 01 kilégam dén
dudi 10 kildgam;

g) Cdc chadt ma tiy khic & thé rin ¢6 khéi lugng tir 01 gam
dén dugi 20 gam;

h) Cac chat ma tiy khac & thé 16ng 6 thé tich tir 10 mililit
dén dudi 100 mililit;

i) C6 02 chit ma 1y tr¢ 1én ma tong sé lugng cua cac chit
do tuong duong voi so lugng chat ma tity quy dinh tai mjt trong
cac diém tr diém b dén diém h khoan nay.

2. Pham 1§i trong cac truong hop sau ddy, thi bj phat t tir
05 ndm dén 10 nam:

a) C6 16 chirc;

b) Pham t$i 02 lan tro Ién;

¢) Lgi dung chirc vy, quyén han;

d) L¢i1 dung danh nghia co quan, 16 chirc;

d) Sir dung ngudi dudi 16 wéi vao viée pham tdi;

€) Nhya thudc phi¢n, nhya cén sa hoac cao coca cé khéi
lugng tir 500 gam dén dudi 01 kilogam;

g) Hérdin, cocain,... ¢6 khéi lugng tir 05 gam dén dudi 30
gam;

h) L4, ..., hoa, qua cdy cin sa hoic 14 cdy cdca co khdi
lugng tir 10 kllog,dm dcn dudi 25 kilégam;

Khoan 1,
khoan 2,
khoan 3
va
khoan 4
Diéu 252
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i) Qua thude phién khé co khéi lugng tir 50 kildgam dén
dudi 200 kildgam;

k) Qué thubc phién tuoi c6 khdi lugng tir 10 kilogam dén
dudi 50 kilogam;

1) Cac chét ma tiy khéc & thé rén c6 khdi luong tir 20 gam
dén dudi 100 gam;

m) Céc chit ma tiy khic o thé long c6 thé tich tir 100
mililit dén dudi 250 mililit;

n) C6 02 chét ma tiy trd lén ma téng sé lugng ciia cic chét
d6 tuong duong voi s'c‘) lugng chét ma tiy quy dinh tai mot trong
céic diém tir diém e dén diém m khoén nay;

o) Tai pham nguy hiém.

3. Pham tQi thudc mét trong cac trudng hop sau day, thi bj
phat ta tir 10 dén 15 nim:

a) Nhya thudc phi¢n, nhya cén sa hogic cao ¢6 ca cé khoi
lrgng tr 01 kilégam dén dudi 05 kilogam;

b) Hérdin, cocain,... ¢ khéi lugng tir 30 gam dén dudsi 100
gam;

¢) L4, ..., hoa, qua cidy can sa hoac 14 ciy cbca c6 khbi
lugng tir 25 kildgam dén dudi 75 kildgam,;

d) Qua thudc phién khd cé khodi lugng tir 200 kilégam dén
dudi 600 kilégam;

d) Qua thude phién tuoi cé khdi lugng tir 50 kilégam dén
dudi 150 kilégam,;

&) Céc chét ma tiy khéc & thé rdn c6 khdi lugng tir 100 gam
dén dudi 300 gam;

~ g) Céc chét ma tiy khac & thé 1ong c6 thé tich tir 250 mililit
dén duéi 750 mililit;

h) C6 02 chit ma ty tr¢ 1én ma tdng s6 lugng cia cac chét
d6 tuong duong véi so lugng chat ma tiy quy dinh tai mgt trong
cac diém tur diem a dén diém g khoan nay.

4, Pham t$i thugc mot trong cdc trudmg hgp sau day, thi bj
phat ta 15 dén 20 ndm hodic ti chung than:

a) Nhya thudc phién, nhya cin sa hodc cao cbca cé khéi
lugng 05 kildogam trd 1én;

b) Hérdin, cdcain,... c6 khdi lugng 100 gam trd 1én;

¢) La, ..., hoa, qua cay can sa hodc 14 cdy cbca co khdi
lugng 75 kilégam tré 1€n;

d) Qua thudc phién khé co khéi lugng 600 kilogam trd 1én;
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d) Qua thudc phién tuoi ¢6 khdi lugng 150 kildgam trd 1én;

e) Cac chit ma tiy khac & thé rin c6 khdi lugng 300 gam
tr¢ Ién;

g) Céc chdt ma tay khic & thé 1ong ¢6 thé tich 750 mililit
tr¢ 1én;

h) Cé 02 chit ma ty trg 1én ma tong sb lugng cha cac chét
do6 tuong duong vai so lugng chat ma tiy quy dinh tai mgt trong
cac diém tir diém a dén diém g khoan ndy.”

T¢i san xuit, tang trir, van chuyén hodc mua bén
phwong tién, dung cy dung vao viéc san xuét hodc sir dung
trai phép chit ma tay

“1. Ngudi ndo san xuit, tang trir, vén ch_uyén hoéic mua ban
phuong tién, dung cu dung vao vi¢e san xuat hodc sir dung trai

) .2
phép chat ma tiy thudc mdt trong cic truong hop sau ddy, thi bj Diém b
121 phat tu tir 01 nam dén 05 nam: k'h:.oan I
g . : R U S Diéu 254
a) Da bi xir phat vi pham hanh chinh vé mét trong céc hanh
vi ndy hodic di bi két an vé 1§61 nay, chua duge x6a an tich ma
con vi pham;
b) Cé sd lugng tir 06 don vi dén 19 don vi dung cu,
phirong tién cung logi hodc khdc logl.”
T#di td chirc sir dung trai phép chit ma tay
“4. Pham t§i thudc mét trong cac truong hgp sau day, thi bi
122 phat tu 20 ndm hodc ti chung thén: Khoan 4
a) Gay tdn hai cho sirc khoé cua 02 ngudi trdr 16n ma ty 18 | Piéu 255

ton thuong co thé cua méi nguwedi 61% tro lén;

b) Lam chét 02 nguoi trd 1én.™
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Téi 16i kéo ngudi Khac sir dung trai phép chat ma tiy

i Ngm‘n nao ru ré, du dé, xui giuc hodc bﬁng cac thu doan
khac nham 16i kéo nguol khéc sir dung trai phép chit ma tay, thi
bj phat tu tir 01 ndm dén 05 nim.

2. Pham t$i thudc mdt trong cac truomg hop sau diy, thi bj
phat ti tir 05 nédm dén 10 nim:

a) C6 1o chirc;

b) Pham t§i 02 1an tros 1én;

¢) Vi djng co dé hén hodc vi tur lgi;

d) Déi voi ngudi tir di 13 tudi dén dudi 18 woi;

d) B4i voi phy nir ma biét la cé thai; Khoan 1,
¢) Déi véi 02 ngudi tré 1én; khoan 2,
; i . . khoan 3
123 g) Boi véi ngudi dang cai nghién; va khoan
h) Gay tf)n hai cho sirc khoé cua ngudi khdc ma ty 1¢ tén | 4 Diéu
thirong co thé tir 31% dén 60%; 258
i) Gay bénh nguy hiém cho ngudi khac;
k) Tai pham nguy hiém.
3. Pham t$i thugc mot trong cdc truomg hop sau day, thi bi
phat tu tir 10 ndm dén 15 nim:
a) Gay tén hai cho sirc khoé ciia ngudi khac ma ty I¢ tén
thuong co thé 61% trd 1én hodc gay chét ngudi;
b) Gay bénh nguy hiém cho 02 ngudi tré Ién;
¢) Déi véi ngudi duéi 13 tudi.
4. Pham i trong trudmg hop gy chét 02 ngudi trd 1én, thi
bi phat tu #&r I5 ndm d¢n 20 nam hodc ti chung than.
TQI vi philm quy dijnh vé quan ly, sir dung chat ma tiy,
tidn chit, thudc giy nghién, thudc hwéng than
“2. Pham ti thugc mdt trong céc truong hop sau day, thi bj
' phat tu tir 05 ndm dén 10 ndm: Khoan 2
12% ; Diéu 259
a) Co 10 chuc;
b) Pham ti 02 lan tré 1én;
¢) Tai pham nguy hiém.”
T@i vi pham quy dinh vé tham gia giao thong dwdmg b
125 4. Ngtrd't tham gia giao théng dicong by ma vi pham quy | Khoan 4
dinh ve an toan giao théng dwong bj giy thuwong tich hogdc va
gdy tén hai cho sirc kkoe ctia 01 nguwoi véi ry lé 16n thirong co Khoan 5
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thé tir 31% dén 60% hodc gay mmg tich hogc gdy ton hai
cho sirc khde cia 02 nguwdi tré Ién ma tong ty I¢ ton thuong co
thé ciia nhing ng:m‘: nay tir 31% dén 60%, thi bj phat tién tir
30.000.000 dong den 100.000.000 dong hodc phat céi tao
khong giam giir dén 03 nam.

5. Vi pham quy dinh vé an toan giao théng dudmg bd ma cb
kha ning thyc té din dén hau quagay thi¢t hai cho tinh mang,
suc khée hodc tai san cua ngudi khac néu khéng dugc ngin
chin kip thoi, thi bi phat tién tir 10.000.000 dong dén
50.000.000 ding, phat cdi tao khong giam giir dén 01 nam hodc
phat t tir 03 thing dén 01 ndm.”

Diéu 260

126

T¢i can tr¢ giao thong dudng b

“2. Pham t0i thuge mot trong cdc truong hgp sau day, thi bf
phat tién tir 100.000.000 dong dén 300.000.000 déng hojc phat
ti tir 02 namdén 07 ndm:

_ a) Tai céc déo. ddc, duong cao toc hoic doan dudomg nguy
hiém;
b) Lam chét 02 nguoi;

¢) Gay thuong tich hojc gdy t6n hai cho sirc khoe cua 02
ngudi vai ty 1¢ ton thuong co thé cua mdi ngudi 61% trd 1én;

d) Gay lhmm;_.: tich hogc gay ton hai cho sic khée cua 03
ngudi trg 1én ma 16ng ty 1€ ton thuong co thé cla nhitng ngudi
nay tur 122% dén 200%;

d) Gay lhlt,t hai vé tai san tir 500.000.000 déng dén dudi
1.500.000.000 ddng.

...4. Nguwoi dao, khoan, xé, san lip trdi phép cdc cong
trinh giao f)‘wng duwong bj; dt, dé trii phép vt ligu, phé thdi,
rdc thdi, d6 chit giy tron, vit sic nhon hoge cde chudng
nggi vit khic giy cin tro giio théng dwng bg; thdo da,
di chuyén tréi phép, lam sai léch, che khuit hogc phd huy
bién bdo higu, den tin hi¢u, coc tiéu, guwong ciu, dsi phin
cdch hogdc céc thiét bj an toin giao théng duong b§ khdc;
m¢ duong giao cit trii phép qua d’ming b¢, duong c6 dii
phén cdch; sir dung trii phép Ié duong, hé phéb, phin
duong xe chay; sw dung trii phép hinh lang an toin
duong by hodc vi pham quy dinh vé bio dim an toan giao
théng khi thi cong trén duong bg giy thwong tich hodc
g8y tén hai cho sm' khée ciia 01 nguoi voi ty I tén thuo
co thé tir 31 % dén 60% hodc giy thuong tich hodc giy J‘f
hgi cho sirc khde cia 02 nguoi tré lén mi fcfng ty I¢ ton
thuong co thé cia nhirng nguéi niy tir 31% dén 60%, thi
bi phat tién tir 30.000.000 dong dén 100.000.000 dong hojic
phat cai tgo khéng gu.rm giix dén 03 nim.

Khoén 2,
khodn 4
va
khoan 5
Diéu 261
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...5. Pham tdi trong truomg hop cé kha nang thyc té din dén
hdu qua gay thiét hai cho tinh mang, sirc khde hofc tai san cia
ngudi khac néu khong duge ngan chin kip thoi, thi bj phat tién
tir 5.000.000 déng dén 20.000.000 ddng hotic phat céi tao khéng
giam giir dén 01 nim.”

127

T§i dwa vao sir dung cic phwong tién giao thong co gidi
dwdng by, xe mdy chuyén ding khéng bio dam tiéu chuan
an toan ky thuat tham gia giao thong

“1. Ngudi nao chiu trach nhiém truc tiép vé viée diéu dong
hodc vé tinh trang k§ thuit ma cho phép dwa vao sir dung
phuong tién giao thong co gidgi dudmg b), xe may chuyén diung
khong bao dam tiéu chuén an toan k¥ thuat tham gia giao théng
thugc mét trong cac truong hop sau ddy, thi bj phat tién tir
20.000.000 dong dén 100.000.000 dong, phatcai tao khong giam
gitt dén 03 nam hojc phat tu tir 06 thang dén 03 ndm:

a) Lam chét 01 nguoi hoac gy thuong tich hodc gé}f ton
hai cho sirc khde cho 01 ngudi véi ty 1€ ton thuong co thé 61%
tré 1én;

b) Gay thuong tich hodc gay ton hai cho sirc khée cia 02
ngudi voi ty 1é tén thuomg co thé cia mdi ngudi tir 31% dén
60%;

¢) Gay thuong tich hogc gdy ton hai cho sirc khoe ciia 03
ngudi trd 1én ma téng ty 1& ton thuong co thé cha nhimg ngudi
nay tir 61% dén 121%;

d) Gay thiét hai vé (ai san tr 100.000.000 dong dén dudi
500.000.000 dong.

2. Pham ti thudc mdt trong céc trudng hop sau déy, thi bj
phat tir tir 03 nam dén 07 nam:

a) Lam chét 02 ngudi;

b) Gay thuong tich hodc gay ton hai cho sirc khée cua 02
ngudi véi ty 1¢ ton thuong co thé cia mi ngudi 61% trd 1én;

c) Géy thuong tich hodc gay tén hai cho sire khoe cua 03
ngudi trd 1én ma tong ty 1¢ tén thuong co thé cha nhimg ngudi
nay tir 122% dén 200%:;

d) Géy thiét hai vé& 1ai san tr 500.000.000 dong dén dudi
1.500.000.000 ddng.

...4. Nguwdi chiu trich nhiém truc tiép vé vigc diéu dgng
hodc vé tinh trang ky thuit ma cho phép dira vio sir dung
phuwong tign giao théng co gio:'i diwong b, xe mdy chuyén
diung khéng bio dim tiéu chudn an toan ky thudt tham gia
giao thong giy ﬂ:mg tich hogic gdy ton hgi cha sirc khde caa
01 ngudi voi ty I¢ ton thueong co thé tir 31% dén 60% hodc giy

Khoan 1,
khoan 2
va khoan
4 Diéu
262
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thuong tich hodc giy ton hgi cho sirc khéde ciia 02 nguoi tro
lén ma rong ty I¢ ton thuong co :ke cua nhigng ng:ro*: nay tir
31% dén 60%, thi bj phat tién tic 20.000.000 dong dén
100.000.000 dong hogc phat cii tgo khéng giam giw dén 03
ndm.”

128

Ti diéu dong ngudi khong di didu ki¢n diu khién cic
phwong ti¢n tham gia giao thong dudmg b

“4. Nguoi cé thim quyén ma biét 19 ngudi khong cé gidy
phép ldi xe, khéng dii sicc khde, dj tudi dé diéu khién phuwong
tién, nguoi dang trong tinh frang co su dung r:rg'u, bia ma
trong mdu hogic hoi thé cé nong @y con vu';rr qud mirc quy
dink hodc cé si dung chit ma tiy hodc cdc ckér kich thich
manh khdc ma van diéu ding nguci dé diéu khién cdc
phwong tign tham gia giao thong dwong bj giy thuong tich
hogc gay ton hai cho sikc khée cia 01 ngudi véi ty I¢ tén
thuong co thé tir 31% dén 60% hodic gay rhuang tich hogc gay
ton hgi cho stc khoe cia 02 ngudi tré 1én ma réng ty I¢ ton
thuong co thé clia nhitng nguwoi nay tie 31% den 60%, thi bj
phat tién tie 20.000.000 dang dén 100.000.000 doug hodc phat
cdi tgo khong giam giiv dén 03 nam.”

Kt]oén 4
Piéu 263

129

THi giao cho ngwdi khéng di didu kién didu khién cic
phuong ti¢n tham gia giao thong dwong bj
“2. Pham g1 thuge mat trong cac trudng hop sau ddy, thi b

phat tién tir 50. 000 000 dong dén 200.000.000 dong hodic phat
ti tie 06 thang dén 03 nam:

a) Lam chét 02 nguoi;

b) Gay thuong tich hodc gay 16n hai cho sirc khée cua 02
ngudi vdi ty 1€ ton thuong co thé ctia mdi ngudi 61% tré 1én;

¢) Gay thu'(mg tich hodc gdy ton hai cho sirc khoe cua 03
ngudi try 1én ma tong ty 1¢ tén thuong co thé cla nhimg ngudi
nay tir 122% dén 200%:

d) Gay thiét hai vé 1ai san tir 500.000.000 dong dén duéi
1.500.000.000 dong.

3. Pham 15i thudc mét trong cdc trudmg hop sau day, thi bj
phat ta tir 03 ndm dén 07 néiim:

a) Lam chét 03 ngudi trd 1én:

b) Gay thuong tich hogc gay tén hai cho sirc khée cua 03
ngudi vai ty 1¢ ton thuong co thé cia mdi ngudi 61% trd 1én;

¢) Gay thuong tich hodc gay ton hai cho sirc khoe cua 03
ngudi trd 1€n ma tong ty 1é tén thuong co thé cua nhitng ngudi
nay 201% tré 1én;

Khoan 2,
khoan 3
va khoan
4 Piéu
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d) Gay thiét hai vé tai san 1.500.000.000 ddng tro 1én.

4. Nguwdi ¢é tham quyén ma biét ré nguai khéng co gidy
phép ldi xe, khong i sicc khée, dp tudi dé diéu khién phwong
tign, nguoi dang trong tinh trgng cé st dung rugu, bia ma
trong mdu hodc hoi thé cé nong dj con vugt qud mirc quy
dinh hodc cé sir dung chit ma tiy hodc cdc chdt kich thich
manh khdc ma vin diéu dong nguwoi dé diéu khién cde
phuong tign tham gia giao thong duong bj gdy thieong tich
hodic gdy ton hgi cho sirc khée ciia 01 ngwoi véi ty Ig ton
ﬂ:mrng co thé tir 31% dén 60% hogic gay thiwong tich hodc giy
t6n hai cho strc khoe ciia 02 ngudi tré lén ma tong 1y 1§ ton
thiong co thé ciia nhitng ngieoi ndy tic 31% dén 60%, thi bj
phat tién tir 20.000.000 dong dén 1 00 000.000 dong hodc phat
cdi tgo khéng giam giir dén 03 nim.

130

T$i té chirc dua xe trai phép

“2. Pham 191 thugc mat trong cac truong hqp sau day, thi bj
phat tién tic 100.000.000 dén 500.000.000 dong hodic phat ta tr
03 nam dén 07 nim:

a) To chirc dua xe trai phép cho tir 10 xe tham gia tr& 1én
hodc cung mdt luc td chirc 02 cude dua xe tra 1én;

b) T chirc ca cuoc;

c) Td chirc viée chdng lai nguoi ¢o trach nhiém bao dam
trdt tyr, an toan giao thong hodc ngudi co trach nhi¢m giai tan
cudc dua xe trdi phép;

d) Té chirc dua xe noi tap trung dong dén cu;

d) Thao d& cac thiét bj an toan khoi phuong tién dua;

¢) Lam chét 01 ngudi hoac gay thuong tich hodc gay ton

hai cho sirc khée ciia 01 ngudi véi ty I¢ ton thuong co thé 61%
trd lén;

g) Gay thuong tich hodc gay 16n hai cho sirc khoe cua 02
ngudi vdi ty 1¢ tdn thuong co thé cia modi ngudi tir 31% dén
60%;

h) Gay lhl,rcmg tich hodc gdy 16n hai cho sirc khoe cua 03
ngudi tré 1én ma tong ty 1¢ tdn thwong co thé cla nhimg ngudi
nay tir 61% dén 121%:

i} Gay thiét hai vé tai san tir 100.000.000 dong dén dudi
500.000.000 dong;
k) T4i pham vé 19i nay hodc toi dua xe tréi phép.

..5. Nguoi 16 chirc trdi phép vigc dua xe & 16, xe mdy
haﬁc cdc logi xe khdc co gin dpng co gay rhm:mg tich hogic
tén hai cho sicc khde ciia 01 nguwdi véi ty I¢ tén thuong co thé

Khoén 2
va khoan
5 Piéu
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tir 31% dén 60% hogic giy Hura'ng tich hodc g&y ton hai cho
sirc khoe ciia 02 ngtrm tré Ién ma tong ty I¢ ton thuong co thé
ciia nhing ngudi nay tie 31% dén 60%, thi bj phat ta tie 01
ndm dén 06 ndm.”

131

T¢i dua xe trai phép

“l. Ngudi nao dua trai phép xe 6 6, xe may hodc cac loai
xe khac cé gan dong co thugc mdt trong nhirng trudmg hop sau
diy, thi bi phat tién tir 10.000.000 déng dén 50.000.000 dong,
phat cai tao khong giam giir dén 02 nam hodc phat ti tir 03
thang dén 02 ndm:

a) Gdy thuong tich hodc gay tén hai cho sirc khoe cua 01
ngudi véi ty 1§ ton thuong co the tir 31% dén 60%;

b) Gay thuong tich hodc gy ton hai cho sirc khée ctia 02
ngudi trd lén ma ong ty 1§ ton thuong co thé cia nhitng ngudi
nay tir 31% dén 60%:

c) Da bj xir phat vi pham hanh chinh v¢ hanh vi ndy hoic da
bij ket an ve toi nay, chua duge xoa an tich ma con vi pham.

2. Pham 1§i thudc mot trong cic truomg hop sau déy, thi bj
phat tién tic 50.000.000 dong dén 150.000.000 dong hodcphat
tit tir 01 ndm dén 05 nim:

a) Lam chét 01 nguoi hodc giy lhtm'ng tich hogc gay tdn
hai cho sirc khoe cua 01 ngudi vai ty 1¢ tdn thuong co thé 61%
tro lén;

b) Gay thuong tich hodc gay ton hai LhO sirc khée cua 02
ngudi voi ty I¢ tn thuong co thé ciia mdi ngudi tir 31% dén
60%;

¢) Gay thuong tich hojdc gay ton hai cho sirc khoe cua 03
ngudi trd 1én ma ong ty 1¢ 16n thurong co thé clia nhimg nguoi
nay tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 100.000.000 déng dén duéi
500.000.000 déng:

~d) Gay 1ai nan roi bo chay dé trén tranh trach nhiém hodc
c0 ¥ khong ciru gitip ngudi bi nan;

¢) Tham gia cé cugc;

g) Chéng lai ngudi ¢6 trich nhié¢m bao dam trat ty, an toan
giao thong hodc ngudi ¢é trach nhiém giai tdn cudc dua xe trai
phép;

h) Dua x¢ noi tdp trung dong dan cu:

i) Thao do céc thiét bj an toan khoi phuong tién dua;

k) T4i pham nguy hiém.

Khoén 1,
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3. Pham ti thugc mét trong cdc trudmg hop sau ddy, thi b
phat ti tir 05 ndm dén 10 ndm:

a) Lam chét 02 ngudi;

b) Géy thuong tich hojc gay tén hai cho strc khoe cua 02
ngudi vai ty 18 tén thuong co thé ciia mdi ngudri 61% trd 1én;

¢) Gay thuong tich hodc gay ton hai cho sirc khoe cua 03
ngudi trd 1€n ma tong ty 1€ ton thuong co thé cua nhitng ngudi
nay tir 122% dén 200%,

d) Gay thiét hai vé tai san tir 500.000.000 ddng dén duéi
1.500.000.000 dong.

4. Pham tdi thudgec mot trong cac trudng hop sau day, thi bi
phat ti1 tir 07 ndm dén 15 nim:

a) Lam chét 03 ngudi tré 1én;

b) Gay lhuurng tich hodc gay ton hai cho sirc khoe cua 03
ngudi véi ty 1€ tén thuong co thé cia méi nguoi 61% trd 1€n;

¢) Gay thuong tich hodic gay tén hai cho sirc khoe cua 03
ngudi trd 1én ma tong ty 1é tdn thuong co thé cia nhl.mg nguoi
nay 201% tré 1én;

d) Gay thiét hai vé tai san 1.500.000.000 ddng tr& 1én.”

T¢i vi pham quy dinh vé diéu khién phwong tién giao
théng dudng sat

“4. Pham 1§i trong trudng hop c6 kha ning thyc té din dén
héu qua thye té gay thiét hai cho tinh mang, strc khoe hoac tai
san cha ngudi khac, néu khong duge ngin chin kip thdi, thi bj
phat tién tir 10.000.000 déng dén 50.000.000 déng, phat cai tao
khéng giam giir dén 02 nam hodc phat ti tir 03 thingdén 02

Khoan 4
ndam. . .
132 s vAkuoén
5. Ngtrd'z chi huy, diéu kkren phuong tién giao théong | 5 Diéu
dwdng st ma vi pham quy dmh ve an toan gma thong dirong 267
sit gdy thuwong tich hojic giy tén hai cho sirc khée cia 01
nguoi voi t I¢ ton thuong co thé tie 31% dén 60% hodc gay
thuong n'ck hodic gay 1on hai cho sitc khde cida 02 ngudi tré
lén ma fong 1§ ton thuong co the cia nhing ngmﬂn nay tir
31% dén 60%, thi bj phat tién tic 30.000.000 dong dén
100.000.000 dong, phat cdi tao khong giam giit dén 03 nim
hogc phat ti tic 03 thdng dén 02 ném.”
T$i can tré giao thong duwong sit Khoan 1
“1. Ngudi nao dat chudng ngai vat trén duomg sit; [am xé | va khoan
133 dich ray, ta vet; ty y khoan, dao, xé trai phép nén dudng sit, mo | 4 Diéu
duong ngang, xay cdng hodc cdc cong trinh khac trai phép qua 268

duong sdt; lam hong, thay ddi, chuyén dijch, che khuit tin hiéu,
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bién hiéu, mdc hiéu ciia cong trinh giao théng dudng sat; dé suc
vat di qua dudmg sﬁt'khéng theo dung quy dinh hogc dé suc vat
kéo xe qua duomg sit ma khong c6 ngudi diéu khién; dua trdi
phép phuong tién tu tao, phuong tién khéng dugc phép chay
trén dudng sit hojc pha hoai phuong tign giao théng van tai
dudmg sdt hodc lan chiém hanh lang an toan giao thong duémg
sat, pham vi bao v¢ conb trinh giao théng dudng sit can tré giao
théng duomg sit, gy thi¢t hai thugc mdt trong cic truong hop
sau day, thi bj phat tién tir 30.000.000 déng dén 100.000.000
dong, phat cai tao khong giam git dén 03 nam hodc phat tu tir
01 nam dén 03 nim:

a) Lam chét 01 nguoi hoic gay thuong tich hodc gay tén
hai cho sirc khoe cia 01 ngudi voi ty ¢ tdn thuong co thé 61%
trg 1én;

b) Gay thuong tich hodc gay ton hai cho strc khoe cua 02
ngudi véi ty I¢ ton thuong co thé cia mdi ngudi tir 31% dén
60%;

¢) Géy thuong tich hogic gy ton hai cho sirc khoe cia 03
ngudi tro 1€n ma tong ty 1€ 1on thuong co thé cua nhing ngudi
nay tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 100.000.000 dong dén dudi
500.000.000 dong:

e) Da bj xir phat vi pham hanh chinh v¢ hanh vi ndy hodc da
bj két an vé 19i nay, chua dugc xo4a an tich ma con vi pham.

..4. Ngwoi dat chuong ngai vit trén dwong .s&r lam xé
d,'ch ray, ta vet; tyr y khoan, dio, xé trii p!n‘p nén dudng
sdt, mé duwong ngang, xa y cong hodc cdc cong trinh khdc
tréi phép qua_ duong sit; lim hong, rhsy déi, chuyén
djch, che khuit tin hi¢u, bién higu, méc hifu cia cong
trinh giso théng dudng sit; dé siic vit di qua dudng sit
khong theo ding quy djnh hogc dé siic vit kéo xe qua
duéng sdt ma khéng c6 nguoi diéu khién; dua tréi phép
phuong tién r tao, phuong tién khéng dugc phép chgy
trén dudng s:fr hojc pl;:i hoai pmrong ti¢n giao théng vin
tii duong sit hojc lin chiém hinh lang an todn giao
thong dudng sdt, pham vi bio vé cong trinh giao théng
duong sit cin tré giao théng duong sit giy thirong tfcfr
hoge giy tén hai cho sirc khde ciia 01 nguor véi ty I ton
thuong co thé tir 31% dén 60% hoge ghy thuong tich
boﬁc g3y rén hai cho sirc khoe cda 02 nguoi tro Ién mi
tong ty I¢ ton thuong co thé cua nhirng nguwoi ndy tir 31%
dén 60%, thi bj phat tién tir 10.000.000 a‘ong dén
100.000.000 dong, phat cdi tgo Hmng giam giir dén 02 nam
hodc phat tu tir 03 thing dén 02 m’ im.
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134

T¢i dwa vao sir dung cic phuong ti¢n, thiét bj giao théng
dwdmg sit khdng bao dam an toin

4. Nguwoi chju trach nhi¢m truc rrep vé vigc diéu dpng
hodc vé tinh trang Ky thugt ciia phuwong ti¢n giao thong duo‘ng
sdt ma cho gyhép dira vao st dung cdc phuong tién, thiét bi
klmng co gidy chirng nhan d’m:g ky, ding kiém hogdc cd nhlmg
biét la cdc phucong tign, thiét bi do khéng bio dim tiéu chuin
ky thuit, an toan giy thicong tich hojc gay ton hai cho strc
khoe cia 01 nguwdi véi ty I ton thuong co thé tir 31% dén 60%
hodc gdy thicong tich hodc gdy ton hgi cho sirc khde cia 02
ngudi tré lén ma mng v I¢ ton thiong co thé cita nhitng
ngudi nay tir 31% dén 60%, thi bj phat tién tir 20.000.000
dong dén 100.000.000 dong, phat cdi tqo khong giam gifr dén
02 niim hogic phat ti tie 03 thing dén 02 nim.

Kl}m’:n 4
Dicu 269
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T$i diéu djng ngudi khéng du diéu kién diéu khién cic
phuong ti¢n giao thong dwrong sat

4. Nguoi diéu dpng hodc giao cho nguwoi khong cé gidy
phép ldi tau hofc ngirdi khong dii sicc khoe; ngudi dang trong
tinh trang co sir dung ricgu, bia ma trong mdu hodc hoi tho cé
nong dp con wrp't qud murc quy dinh hodc c6 st dung chit ma
tiy hodic cdc chét kich thich manh khdc diéu khién phu'a'ng
tign giao théng dwong sit giy ﬂum'ng tich hodc gay ton hai
cho sirc khée cia 01 ngudi voi iy Ig ton thuong co thé tir 31%
dén 60% hogc gay Hnr(mg tich hodc giy ton hai cho strc kkde
ciua 02 nguoi tro lén ma rang ty I¢ ton ﬂura’ng co thé cia
nhimg ngudi nay tir 31% dén 60% hogc da bj xur Iy ky lugt vé
hanh vi nay ma con vi pham, thi bj phar tién tir 30.000. 000
dong dén 100.000.000 dong, phat cdi tao khiong giam gi dén
03 ndm hodic phat tit tic 03 thing dén 02 m?m

Khodn 4
Piéu 270
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T§i giao cho ngwoi khong da di¢u ki¢n didu khién cac
phwrong ti¢n giao thong duong sit

“1. Ngudi nao giao cho ngudi khéng cé gidy phép lai tau
hodc ngudi dang trong tinh trang ¢oO sur dung rugu, bia ma trong
mau hoic hoi thd ¢6 néng dé con vugt qua mire quy dinh hodc
c6 sir dung chit ma tay hodc cac chét kich thich manh khac
hodc khong du cac di¢u kién khac theo quy dinh cia phap
luatdiéu khién phuong tién giao thong duomg sit gdy thiét hai
thugc mdt trong cic trudmg hop sau diy hoge da bj xir ly ky luat
vé hanh vi ndy ma con vi pham, thi bj phat tién tir 30.000.000
dong dén 100.000.000 ddng, phat cai tao khong giam giir dén 03
nam hodc phat ti tir 06 thing dén 03 nam:

a) Lam chét 01 ngudi hojic gdy thuong tich hodic gdy tdn
hai cho sirc khoe ciia 01 ngudi véi ty I¢ tdn thuong co thé 61%

Khoan 1,
khoan 2,
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va khoan
4 Piéu
271

52




trg lén;

b) Gy thuong tich hodic gdy ton hai cho sirc khoe cua 02
ngudi véi ty 1¢ ton thuong co thé ciia mdi ngudi tr 31% dén
60%;

c) Gay thuong tich hodc gay ton hai cho sirc khée cua 03
ngudi trd 1€n ma 1ong ty 1¢ t6n thuong co thé cua nhirg ngudi
nay tr 61% dén 121%;

d) Géy thiét hai vé& tai san tir 100.000.000 dong dén duéi
500.000.000 dong.

2. Pham Qi thugc mot trong cac truomg hgp sau day, thi bj
phat tu tir 02 ndm dén 07 nim:

a) Lam chét 02 ngudi;

b) Géy thuong tich hodc gay ton hai cho sirc khoe cua 02
ngudi véi ty I¢ ton thuong co thé cia mdi ngudi 61% tré 1én;

¢) Gay thuong tich hodc gay ton hai cho sir¢ khoe cua 03
ngudi trd [én ma tong ty 1¢ ton thuong co thé cua nhimg ngudi
ndy 13 122% dén 200%;

d) Gay thi¢t hai v¢ tai san tir 500.000.000 dong dén dudi
1.500.000.000 dong.

3. Pham t§i thudc mot trong cac trudng hgp sau day, thi bi
phat tu tir 07 ndm dén 12 niim:

a) Lam chét 03 ngudi trd lén;

b) Gay thuong tich hodc gay 1on hdi cho sirc khée cua 03
ngudi voi ty I¢ ton thuong co thé ciia mdi ngudi 61% trd Ién;

c) Gay thuong tich hodc gay ton hai cho sirc khoe cua 03
ngudi tré 1én ma 1ong (v 1¢ ton thuong co thé ciia nhimg ngudi
nay 201% tr¢ 1én:

d) Gay thidt hai vé tai san 1.500.000.000 déng 1ré lén.

4. Nguwoi giao cho nguoi klidng c6 gidy phép ldi tau hojc
nguoi dang trong tinh trgng co s dung rugu, bia ma trong
mdu hofc hoi tho cé néng @p con v:rp'! gud murc quy dinh
hodic c6 sir dung chit ma tay hodic cdc chat kich thich manh
khdc hodic khong di cdc diéu kign khdc theo quy dinh cua
phdp ludt diéu khién phuong ti¢n giao thong dwong sdt gay
thu'tmg tich hodc gay 1on hgi cho sicc khoe ciia 01 nguwdi véi ty
I¢ ton thuwong co thé tir 31% dén 60% hogdc gdy ﬂmm:g tich
hodc gdy ton hai cho sirc khde ciia 02 nguwdi tro lén ma rong y
I¢ tén thiong co thé ciia nhirng ngicdi nay tic 31% dén 60%
hodc da bj xu Iy Ky lufit vé hanh vi nay ma con vi pham, thi bj
phat tién tir 30.000.000 dung dén !00.000 000 dong hodc phat
cai 1go khéong gmm gu? dén 03 nam.’
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T§i vi pham quy dinh vé diéu khién phwong ti¢n giao
théng dudng thuy

5. Ngudi diéu khién phuong tién giao thong duwong thuy
ma vi pham quy dinh vé an toan giao thong dwong thuy géy
thurong tich hodc g&y ton hai cha strc khoe ciia 01 nguwdi voi ty
I¢ tén ﬂura'rrg co thé tir 31% dén 60% hodic gdy thuong tich
hodc gdy ton hai cho sicc khoe cia 02 ngueoi tro lén ma fong iy
I¢ thn rmmmg co thé ciia nhitng ngum nay tir 31% den 60%,
thi bi phat tién tir 30.000.000 dong dén 100.000.000 dong, phat
cdi tgo khdng giam gift dén 02 ndm hogdc phet tit tir 03 thing
dén 02 nim.

Khoin 5
Diéu 272
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T@i cin tré giao théng dudng thuy

4. Nguoi khoan, dao (rdi phép lam hir hai két cdu cia cdc
cong trinh giao thong dicang thuy; tao ra chuwrdng ngai vit gay
can tro giao thong dwong thuy ma khong ddt va duy tri bdo
hiéu; di chuyén lim giam hi¢u luc, tic dung cia bdo hi¢u;
thdo dé bdo hi¢u hogc phd hogi cong trinh giao thong duong
thuy; ldn chiém ludng hodic hanh lang bdio vé ludng giao
thong dwong thuy hofic hanh vi khdc can iré giao thong
duomg thiy gy .rmm'ng tich hodic giy 16n hgi cho sirc khde
cuia 01 nguwoi vdi ty I§ t6n thuong co thé tir 31% dén 60% hodc
gdy thiwong tich hodc ga} ton hai cho sirc khoe cua 02 ng:rm
tré lén ma réng 1y I¢ ton thuong co thé ciia nhiing ngm}'t m:y
tir 31% dén 60%, thi bj phat tién tic 10.000. 000 dong dén
50.000.000 dang, phat cm tao khéng giam giir dén 01 nim
hogic phat ta tir 0? ﬂmng dén 02 nam.

Khoan 4
Diéu 273
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T¢i dwa vao sir dyng cac phuong tlgn giao thong duong
thuy khéng bao dam an toan

4. Nguwoi chju trach nhiém truc Iiép vé vigc diéu dong
hogic vé tinh trang ky thudt ciia phicong ti¢n giao théng duong
thuy ma cho phép dwa vao sir dung phirong ti¢gn giao thong
duong thuy ré rang khéng bdao dim an toan giy thuwong tich
hogic gdy ton hai cho sirc khée cia 01 ngudi véi ty I¢ ton
thuong co thé tir 31% dén 60% hodic gdy thirong tich hodic gdy
ton hai cho stcc khde cta 02 nguoi trg lén ma 16ng &y I¢ ton
lhmmg co thé ciia nhitng nguwoi nay tic 31% dén 60% hoﬁc da
bi xir Iy ky ludt, xic phat vi pham hanh chinh vé hanh vi nay
hodic 4d bj két dn vé rp: nay, chica dirgc xoa dn tich ma con vi
pham, thi bj phat tién tir 30.000.000 déng dén 100.000.000
dong, phat cdi tgo khong giam giix dén 03 nam hogic phat ti tic
03 thdng dén 02 nam.

Khoan 4
Diéu 274
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T§i diéu djng ngudi khong di diéu kién di¢u khién cac
phwong ti¢n giao théng dwong thuy

Ki}ofm 4
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4. Nguoi diéu dpng nguwoi khéng co gidy phép, gidy chimg
nhdn hodc chirng chi chuyén mon theo quy dinh hodc khong
di cdc diéu ki¢n khdc theo quy dinh cia ghép ludt giao thong
duong thuy gay thuong tich hodc gay ton hai cko sirc khoe
caa 01 ngudi vdity I¢ ton thuwong co thé tir 31% dén 60% hodc
gay thuwong n'ch hodic gay ton hgi cho sirc khoe cua 02 ngu'th
tré Ién ma tong ty I¢ ton thuong co thé ciia nhitng nguoi nay
tir 31% dén 60% hodic da bj xir Iy ky ludt, xir phat vi pham
hanh chinh vé hanh vi nay hodc da bj két dn vé 1pi nay, chua
dugc xod dn tich ma con vi pham, thi bj phat tién tir
30.000.000 dong dén 100.000.000 dong, phat cii tgo khéng
giam gii¥ dén 03 nam hodc phat ti tie 03 thdng dén 02 nam.
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Ti giao cho ngwdi khéng dii diéu kién diéu khién céc
phwong tién giao thong dwimg thuy

“1. Ngudi nao giao cho ngudi khéng c6 gidy phép, gidy
chimg nhan hojc chimg chi chuyén mon theo quy dinh hodc
khong di cac dicu kién khic theo quy dinh cia phép ludt diéu
khi¢n phuong tién giao théng duong thuy gdy thi¢t hai thude
mot trong cac trudong hop sau day hodc da bi xur ly ky luat, xur
phat vi pham hanh chinh vé hanh vi nay hogc da bj két 4n vé i
nay, chua dugc xod 4n tich ma con vi pham. thi bj phat tién tir
30.000.000 dong dén 100.000.000 dong, phat cal tao khong
giam gifl dén 03 niim hoic phat tu tir 06 thdng dén 03 ndm:

a) Lam chét 01 ngudi hodic gdy thuong tich hogc gdy t6n
hai cho sirc khoe cia 01 ngudi vai ty 1€ ton thuong co thé 61%
trd 1¢n;

b) Gay thuong tich hodc gay tén hai cho surc khoe cua 02

ngudi voi ty 1¢ tdn thuong co thé cia mdi ngudi tir 31% dén
60%:

c) Gay thuong tich hojic gdy ton hai cho sirc khoe cua 03
ngudi tré 1én ma téng ty 1¢ ton thuong co thé cia nhimg ngudi
nady tir 61% dén 121%:

d) Gay thi¢t hai vé 1ai san tir 100.000.000 dong dén dudi
500.000.000 déng.

..4. Nguwoi giao cho nguoi khong cé gidy phép, gidy
ck:mg nhiin hodc chitng chi chuyén mén theo quy dinh hodc
khong du cdc diéu kién khic theo quy dinh cia phdp ludt diéu
khién phurong tién giao thong duwong thuy gdy thuong tich
hodc gay ton hai cho sirc khée cita 01 ngudi véi ty I ton
thuong co thé tic 31% dén 60% hogc gay th:ra'ng n'ch hogc gay
16n hai cho sirc khée cia 02 ngueoi tré 1én ma tong ty I¢ ton
thuong co thé ciia nhieng ngudi nay tir 31% dén 60% hogc di
bi xue ly ky luﬁt xur phat vi pham hanh chinh vé hanh vi nay
hodc da bj ker an vé 16i nay, chira dwrge xod dn tich ma con vi

l(l}oz'm 1
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pham, thi bj pha! tién tic 30.000.000 dong dén 100.000.000
dong hogdc phat cai tgo khong giam giir den 03 nam.”

142

Toi can tré giao thong dudng khong

4. Nguwoi dit cdc chudng ngai vt cin tré giao thong
duong khong; di chuyen trdi phép, lam sai lgch, che khudt,
hogic phd huy cdc bién higu, tin higu an toan mo thong
duong khang, st dung sai hogic lam nhiéu cdc tin so thon
tin lién lac; cd y cung cdp thong tin sai dén mirc gay uy Iuég
an foan cda tau bay dang bay hogc trén mgt dit; an toan ciia
hanh khdch, 16 bay, nhan vién mdt dit hodic ng:rm tgi cang
hang khong, sdan bay va céng trinh, tmug bj, thiét bi hang
khong din dung; lam hu hong trang thiét bj ciia sin bay hodic
trang thiét bj phu trg khic phuc vu cho an toan bay hogdc
hanh vi khdc can tro giao thong dwong k!:ang can tré giao
thong duong khong gay thuong tich hodic gdy ton hai cho sirc
khoe cia 01 ngudi vdity I§ ton thuong co thé tir 31% dén 60%
hodc gay thuwong tich hogc gay. t6n hai cho sirc khée ciia 02
nguoi tro lén ma !ong ty I¢ tén thicong co thé cia nhﬂ'ng
nguoi nay tir 31% den 60% hedc da bj xir Iy ky Iu(?r, xiur phat vi
pham hanh chinh vé hanh vi nay haﬁc aa bj két dn vé 19i nay,
chua duwge xod dn tich ma con vi phgm, thi bj phat tién tic
30.000.000 déng dén 100.000.000 déng, phat céi tao khong
giam giir dén 03 ndm hogic phgr 1 tir 06 thing dén 03 ndm.

K}}oén 4
Diéu 278
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Ti dwa vao sir dung phlrnng tign giao thong dwimg
khong khong biao diam an toan

5. Nguoi co trdach nlugm triec tidp vé vige diéu dong hodc
vé tinh trang ky thudt ciia cdc phicong tign giao théng dwimng
khong ma cho dwa vao sw dung cdc phwong tign ré rang
khong bao dim an toan ky thudt, gdy rh:ra'ng tich hodc gay
ton hai cho stec khoe ciia 01 ngudi véi 1y I§ ton thwong co thé
tie 31% dén 60% hogc giy thwong tich hodic gdy tén hgi cho
sitrc khoe cua 02 nguoi tro lén ma tong ty I¢ ton thuwong co thé
cua nhﬂ'ng ngudi nay tic 31% dén 60%, thi bj phat ta tr 06
thing dén 03 nim.

Khoan 5
Dieu 279
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T¢i diéu djng hoic giao cho ngwoi khéng da diéu kién
diéu khién céc phwong ti¢n giao thong dwdng khong

5. Nguoi diéu dpng hodc giao cho ngudi khong co gidy
phép ngudi ldi tau bay hodc khong dii cdc diéu kign khdc theo
quy dinh ciia phdp ludt diéu khién phmmg tign grao thong
duwong khong gdy thiwong tich hodic giy ton hai cha strc khae
ciia 01 ngudi véi ty I¢ ton thuwong co thé tir 31% dén 60% hodc
gdy thuwong tich hodc gy tén hai cho sirc khde cia 02 ngudi

Khoan 5
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tré Ién ma tong 1y I3 ton thicong co thé ciia nhirng ngudi nay
tir 31% dén 60%, thi bj phat tit tir 06 thdng dén 03 ndm.

145

T§i vi pham quy dinh vé duy tu, sira chira, quan ly cic
cdng trinh giao thong

“l. Ngudi nao ¢o trach nhi¢m trong vig¢e duy tu, sua chira,
quén ly cic cong trinh giao thong dudng b, dufmg sét, duong
thuy, dudng khong, ma c6 mot trong cic hanh vi sau day, gay
thuong tich hojic gay ton hai cho sirc khoe cuia 01 ngudi véi ty
1€ ton thu'cmg co thé tir 31% dén 60% hoic gy thl.rong tich hogc
gay ton hai cho sic khoe cia 02 ngudi tré lén ma tong ty I¢ ton
thuong co thé cia nhirng ngudi nay tir 31% dén 60%, thi bi phat
tién tir 30.000.000 dong dén 100.000.000 dong hojc phat cai tao
khong giam giir dén 03 nam:

a) Khong thyc hi¢n hodc thye hi¢n khong diang quy dinh vé
duy tu, bao dudng, quan ly dé cong trinh giao thdng khong bao
diam trang thai an toan k¥ thudt va ticu chuén ky thudt cia cong
trinh lién quan dén bao dam an toan giao thong;

b) Khéng khic phuc kip thoi dbi véi cac cong trinh giao
thong bi hu hong, de doa an toan giao thong;

c) Khong thye hi¢n hofic thye hi¢n khong dang cac bién
phép huéng dan, diéu khién giao théng, dit bién higu, coc tiéu,
rao chin ngan ngira tai nan khi cong trinh giao théng da bj hu
hai chua kip hojc dang 1i¢f:n hanh duy tu, stra chira;

d) Khéng thudng xuyén kiém tra va thye hién cdc bi¢n phap
bao dam an toan giao thong trén doan dudng déo doc nguy
hiem, doan dudng c6 da lo. dat sut. nude ngadp hojc trén céc
doan dudmg c6 nguy co khong bao dam an toan giao thong;

d) Khong ¢o bi¢n phap xur Iy kip thoi va bi¢n phap ngan
ngira tai nan khi phit hi¢n hoac dugc tin bao cong trinh giao
théng thudc tham quyén quan ly cua minh bi hu héng;

¢) Khong dit hodc ddt khong du cac tin hi¢u phong vé theo
quy dinh thi cong, sira chira cong trinh giao thong;

g) Khong thu don, thanh thai cic bién phong vé, rao chin,
phuong ti¢n, cac vit li¢u Khi thi cdng xong;

h) Vi pham khdc vé duy tu, bac dudng, quan ly cdng trinh
giao thong.”

146

Khoén 1
Piéu 281

Tdi diéu khién tau bay vi pham cac quy djnh vé hang
khong ctiia nwéc Cong hoa xi hdi chu nghia Vigt Nam

“1. Ngudi nao diéu khién tau bay vao hofc ra khéi Viét
Nam ma vi pham cic quy dinh vé hang khong cia nudc Cong
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hoa x@ hdi chu nghia Vigt Nam néu khong thudc truomg hop quy
dinh tai Diéu 110 va Piéu 111 cia B0 luit nay, thi bi phat tién
tir 100.000.000 dong dén 300.000.000 déng hoic phat tu tir 03
thang dén 03 nam.

2. Pham t{i thugc mét trong céc trudng hop sau day, thi bj
phat tién tir 300.000.000 dong dén 500.000.000 déng hoic phat
th tir 01 ndm dén 05 nam:

a) Lam chét 01 ngudi hodc giy thuong tich hogc gay ton
hai cho sirc khoe ctia 01 ngudi véi ty I¢ ton thuong co thé 61%
tro Ién;

b) Gay thuong tich hodc gdy tén hai cho sirc khée cia 02
ngudi véi ty 1€ ton thuong co thé cia mdi ngudi tir 31% dén
60%;

¢) Géy thuong tich hoac géy ton hai cho sirc khoe cia 03
ngudi trér 1én ma tong ty 1€ 16n thuong co thé cia nhimg ngudi
nay tir 61% dén 121%:

d) Gay thiét hai v¢ tai san tr 100.000.000 dong dén duéi
500.000.000 déng.

3. ‘Phi_lm tol thudc mél\lmng'cé{: truong hop sau day, thi bj
phat tién tir 500.000.000 dong dén 1.500.000.000 dong hodc bj
phat tit tie 03 ndm dén 07 nam:

a) Lam chét 02 nguoi;

b) Gdy thuong tich hodic giy ton hal cho sirc khée cua 02
ngudi vai ty 1¢ tén thuong co thé cia mdi ngudi 61% trd 1én;

¢) Gay thuong tich hodc gay ton hai cho sirc khoe cua 03
ngudi tré 1€n ma téng ty 1¢ tdn thuong co thé ciia nhimg ngudi
nay tir 122% dén 200%;

d) Gay thiét hai vé tai san tir 500.000.000 dong dén dudi
1.500.000.000 déng.

5. Ngudi diéu khién tau bay vao hodc ra khéi Vigt Nam
ma vi pham cdc quy dinh vé fuing khong caa nmwdec Cpng hoa
xd hpi chu ngkm Vfgt Nam néu khong thupc tricong hop quy
dinh tai Diéu 110 va Diéu 111 ciia Bp Iudit nay gay thuong
tich hodc gdy ton hai cho sirc khée ciia 01 nguadi voi ty I§ ton
thuwong co thé tic 31% dén 60% hogc gdy ton hai cho sirc khée
cua 02 nguoi trg lén ma tong ty I¢ ton thuong co thé’ clia
nhimg nguwoi nay tic 31% dén 60%, thi bj phat tién tir
100.000.000 dong dén 300.000.000 dong hodc phat cdi tgo
khong giam giix dén 03 nim.

283
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Ti diéu khién phurong ti¢n hang hai vi pham céc quy
dinh vé hang hii cia nwéc Cong hoa xa hdi chi nghia
Viét Nam

Khoan 1
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“1. Nguoi dicéu khién tau thuy hay phuong ti¢n hang hai
khéc vao hodc ra khoi Viét Nam hodc di qua lanh hadi Viét Nam
ma thye hign mdt trong cic hanh vi sau d:‘iy gy thuong tich
hogc gdy ton hai cho suc khoe cua 01 ngudi Vi ty 1§ ton thuong
co the tir 31% dén 60% hojc gy thuong tich hogc gdy ton hai
cho stc khoe cua 02 ngudi trd 1én ma tong ty 1¢ tdn thuong co
thé cua nhimg ngudi nay tir 31% dén 60% hodc da bj xir phat vi
pham hanh chinh vé hanh vi nay ma con vi pham, néu khong
thudc trudong hop quy dinh tai Diéu 110 va D:cu 111 cua Bo lugt
nay, thi bi phat ti¢n tr 50.000.000 dong dén 200.000.000 dong
hodic phat cdi tao khong giam giir dén 03 nam:

a) Chay qua tdc dé cho phép trong ving nuéce cang bién;

b) Chay khong ding ving dugc phép hoat dong theo quy
dinh;

¢) Khong thue hién hodc thuc hién khong d.'?ly du cac thu
tyc vao cang, roi cang, ché do hoa tiéu, thu tuc neo, dau, cap
cau, cip man, trit tr - v¢ sinh, an toan chay né, phong ngira 6
nhiém moéi trudomg do phuong tién hiang hai gay ra;

d) Khong thye hién hodc thuc hién khéng dang quy dinh vé
di, tranh nhau, vugt nhau, nhuong duong trong hoat dgng giao
théng hang hai hodc phuong ti¢n giao thong hang hai khong cé,
khong bao dam vé coi, chudng, kéng theo am lugng quy dinh;

d) Khong bao dam vé dén hanh trinh, dén hi¢u theo tiéu
chuéan quy dinh; khéng thuc hién hodc thuc hién khong ding vé
phat tin hi¢u vé Am hidu. tin hi¢u anh sing.”
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Toi phit tan chuoeng trinh tin hoe giy hai cho hoat djng
ciia mang may tinh, mang vién théng, phuong ti¢n di¢n tir

“1. Ngudoi nao ¢b v phat tan chuong trinh tin hoc gay hai
cho mang may tinh, mang vién thong, phuong tién di¢n tir thudce
mdt trong cac trudmg hgp sau day, thi bj phat tién tir 50.000.000
déng dén 200.000.000 dong, phat cdi tao khéng giam giir dén
03 ndnthoic phat tis tir 06 thing dén 03 nim:

a) Thu logi bit chinh tir 50.000.000 dong dén du6i
200.000.000 dong;

~ b) Gy thiét hai tr 50.000.000 dong dén dudi 300.000.000
dong;
¢) Lam Iay nhiém tir 50 phuong ti¢n dién tr dén dudgi 200

phuong ti¢n dién wr hofic h¢ théng thong tin ¢é tir 50 ngudi str
dung dén dudi 200 ngudi si dung;

d) ba bi xu phat vi pham hanh chinh vé hanh vi nay hojic
da bj két an vé 16 nay, chua dugce xoa an tich ma con vi pham.

2. Pham t0i thudc mot trong cic truong hgp sau day, thi bj
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va khoan
2 Didu
286
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phat tién tir 200.000.000 dong dén 500.000.000 dong hoic phat
ti tir 03 nam dén 07 nam:

a) C6 td chur;

b) Thu lgi bat chinh tir 200.000.000 déng dén dudi
500.000.000 dong;

¢) Gay thiét hai tr 300.000.000 déng dén dusi
1.000.000.000 dong;

d) Lam lay nhiém tir 200 phuong ti¢n di¢n tr dén dudi 500
phuong tién di¢n tir hodic h¢ thong thong tin ¢6 tir 200 ngudi str
dung dén dudi 500 nguoi sir dung;

d) Tai pham nguy hiém.”

149

T§i can tré hojic giy rdi loan hoat djng ciia mang may
tinh, mang vién thong, phwong tién dién tir

1. Ngudi nio ty y xéa, lam ton hai hoic thay déi phan
mém, dir li¢u di¢n tr hodc ngin chén trdi phép viéc truyén tai
dir liéu cia mang mdy tinh, mang vién thong, phuong ti¢n di¢n
tir hogc c6 hanh vi khac c¢an tré hodc gay roi loan hoat djng cua
mang may tinh, mang vién thong, phuong tién dién tir thugc mot
trong cac trudng hop sau ddy, néu khéng thude truong hop quy
dinh tai Diéu 286 va Di¢u 289 cua B{ ludt nay, thi bj phat tién
tir 30.000.000 dong dén 200.000.000 dong hodc phat tu tir 06
thing dén 03 nim:

a) Thu lgi bét chinh tir 50.000.000 dong dén duéi
200.000.000 dong;

_ b) Gy thiét hai tir 100.000.000 dong dén dudi 500.000.000
dong;
¢) Lam té lle;r. gian doan, ngung tr¢ hoat dong cua mang

may tinh, mang vién thong, phuong tién di¢n tr tir 30 phut dén
dudi 24 git hodc tir 03 lin dén dudi 10 lan trong thoi gian 24

gio;
_d) Lam dinh tr¢ hoat dong cta co quan, 16 chire tir 24 gid
dén dudi 72 gid,
d) Da bi xir phat vi pham hanh chinh vé hanh vi nay hosc
d4 bi két an vé t6i nay, chua dugc xo6a an tich ma con vi pham.

2. Pham tgi thugc mot trong cic trugng hop sau day, thi bi
phat tién tir 200.000.000 ding dén 1.000.000.000 déng hojc
phat tu tir 03 ndm dén 07 nam:

a) C6 té chirc;

b) Loi dung quyén quan tri mang mdy tinh, mang vién
thong;

Khoan 1

va khoan
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¢) Tai pham nguy hiém; ]
d) Thu lgi bat chinh tir 200.000.000 dong dén dudi
1.000.000.000 dong;

d) Gay thi¢t hai trr 500.000.000 dong dén dudi
1.500.000.000 dong;

e¢) Lam té llg,t gidn doan, ngung tr¢ hoat djng cia mang
mdy tinh, mang vién théng, phuong ti¢n di¢n tir tr 24 gidr dén
dudi 168 gid hodic tir 10 lin dén dudi 50 lan trong thoi gian 24
giov;

_ g) Lam dinh tr¢ hoat dong cua co quan, to chuc tir 72 gidr
dén dudi 168 gio.”

150

T§i dua hodc sir dyng trai phép thong tin mang may
tinh, mang vién thong

”2. Phgm 101 thudc mot trong cdc truong hop sau day, thi bj
phat tién tic 200.000.000 dong dén 1.000.000.000 dong hoic
phat ti tir 02 nim dén 07 nam:

a) Co 16 chirc;

b) Loi dung quyén quan tri mang may tinh, mang vién
thong;

¢) Thu Igi bit chinh 200.000.000 dong tr& 1én;

d) Gay thi¢t hai 500.000.000 dong trg 1én;

d) Xdm pham bi mdt cd nhén din dén ngudi bi xim pham
tyr sat;

€) Gay anh hudng xau dén an ninh, trat ty, an toan xa hoi
hodc quan h¢ doi ngoai cua Viét Nam;

2) Din dén hILll tinh.”

K}}oén 2
Piéu 288
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T¢i xam nhap trai phcp vao mang méy tinh, mang vién
thong hodc phuong tién di¢n tir ciia ngudi khéc

2. Pham t§i thugc mgt trong cdc trudng hop sau day, thi bi
phat tién tir 300.000.000 déng dén 1.000.000.000 dong hoic bi
phat ta tr 03 nam dén 07 nam:

a) Co td chirc;
b) Loi dung chirc vy, quyén han:

c¢) Thu lgi bdt chinh tir 200.000.000 déng dén duéi
500.000.000 dong:

d) Gay thi¢t hai tr 300.000.000 dong dén dudi
1.000.000.000 dong:

Khoan 2
Pieu 289

d) Déi vai tram trung chuyén internet quéc gia, hé théng_cor
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s& dir liéu tén mién va hé théng may chu tén micn qudc gia;

e) Tai pham nguy hiém.”

152

T¢i sir dung mang may tinh, mang vién théng, phwong
tién dién tir thyre hi¢n hanh vi chiém doat tai san

“]. Ngudi nao sir dung mang may tinh, mang vién théng
ho#c phuong tién dién tir thye hi¢n mot trong nhirng hanh vi sau
diy, néu khong thudc mdt trong cdc trudng hop quy dinh tai
Piéu 173 va Diéu 174 cua Bo luat nay, thi bj phat cai tao khéng
giam giir dén 03 nam hodc phat tic tiv 06 thdng dén 03 nim:

a) Str dung thdng tin vé tai khoan, thé ngan hang cia co
quan, to chire, cd nhan dé chiém doat tai san cua chu tai khoan,
cha thé hodc thanh todn hang héa, djch vu;

b) Lam, tang trir, mua ban, sir dyng, luu hanh thé ngén hang
gia nhim chiém doat tai san cia chu tai khoan, chi thé hodc
thanh toan hang héa, dich vu;

¢) Truy cép‘bz"it hgp phap vao tai khoan cua co quan, to
churc, ca nhidn nham chiém doat tai san;

d) Lira ddo trong thuong mai dién tur, thanh toan di¢n tu,
kinh doanh tién t§, huy dong von, kinh doanh da cép hogc giao
dich chirng khoan qua mang nham chiém doat tai san;

d) Thiét 1ap, cung cép tri phép dich vu vién théng, internet
nhim chiém doat tai san.

2. Pham 19i thugc mét trong céc trudmg hop sau day, thi bj
phat ta tir 02 ndm dén 07 nam:

a) Co td chirc;

b) Pham t$i 02 ln trd lén;

¢) Co tinh chét chuyén nghiép;

d) S& lugng thé gia tir 50 thé dén dudi 200 thé;

d) Chiém doat tai san trj gid tir 50.000.000 déng dén dusi
200.000.000 déng;

~¢) Gay thiét hai tir 50.000.000 dong dén duéi 300.000.000
dong;
g) Tai pham nguy hiém.

4. Pham t3i thugc mot trong cac truomg hop sau day, thi bj
phat ti tir 12 ndm dén 20 nim:

a) Chiém doat tai san tri gia 500.000.000 déng tré lén;
b) Gay thiét hai 500.000.000 dong tro Ién;
c) S& lugng thé gia 500 theé trd 1én.”

Khoan 1,
khoan 2
va
kh‘oa'm 4
DPiéu 290

62




153

Tdi vi pham quy dinh vé an toan lao djng, v¢ sinh lao
djng, vé an toan & nhirng noi déng ngudi

“l. Nguoi ndo vi pham quy dinh vé an toan lao dong, vé
sinh lao dong, vé an toan & nhirng noi dong ngudi thue mot
trong cé.c truomg hop sau day, thi bj phat tién tir 20.000. 000
dong dén 100.000.000 ding, phat cai tao khdng giam giir dén
03 nim hodc phat ti tir 01 nim dén 05 nim:

a) Lam chét 01 nguai hodc gay thuong tich hodc gay .Ic"in
hai cho sirc khoe ciua 01 ngudai vai ty I¢ 10n thuong co thé tr
61% tré I€n;

b) Gdy thuong tich hogc gay on hai cho sirc khoe cua 02
nguoi v6i ty 1é ton thuong co thé ciia méi ngudi tir 31% dén
60%:;

¢) Gay thuong tich hojc gay t6n hai cho sirc khée cia 03
ngudi trg 1én ma ong ty 1€ tén thuong co thé ciia nhimg ngudi
nay tir 61% dén 121%:

d) Gay thi¢t hai vé tai san tir 100.000.000 dong dén duéi
500.000.000 dong.

2. Pham t$i thugc mét trong cac truong hop sau ddy, thi bj
phat t tir 03 nim dén 07 ndm:

a) Lam chét 02 nguoi;

b) Gay thuong tich hodc gay ton hai cho sirc khoe cua 02
ngudi véi ty 1¢ 16n thuong co thé ciia mdi ngudi tr 61% trd 1én;

¢) Gdy thuong tich hodc gay t6n hai cho sirc khoe cua 03
nglrm trd 1én ma tong ty 1¢ ton thuong co thé cia nhimg ngudi
nay tir 122% dén 200%;

d) Gay thi¢t hai vé tai san tir 500.000.000 déng dén dusi
1.500.000.000 ddng:

d) La ngudi ¢o trich nhiém vé an toan lao dong, v¢ sinh lao
dong, v€ an toan ¢ nhirng noi déng nguoi.

.. 4. Ngm]ri vi pham quy dinh vé an toan lao djng, v¢ sinh
lao dpug, vé an toan & nhirng noi dong ngudi gay thuong r{ch
hodc gdy ton hgi cho sirc khée ciia 01 ngudi voi 1y I¢ ton
thuwong co thé tic 31% dén 60% hodic gdy thicong tich hodc gy
tén hai cho sirc khée ciia 02 nguwoi tro Ién ma rong ty I¢ ton
thuwong co thé ciia nhitng nguwoi nay tie 31% den 60%, thi bj
phat tién tir 20.000.000 déng dén 100.000.000 déng, phat cdi

tgo khong giam gi¥ dén 02 nim hodic phat ti tir 03 thing dén
02 nam.”

Khoan 1,
khoan 2
va
khoan 4
Diéu 295
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T$i vi pham quy dinh vé xay dung giy hau qui nghiém
trong

Kboén 4
Piéu 298
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4. Ngmn vi phgm qny dp;h vé xay dung trong cdc linh vuc
khao sdt, thiét ké, thi cong, sit dung nguyén liéu, vt ligu, mdy
moc, gidm sdt, nghi¢m thu céng trinh hay cdc linh viec khdc,
néu khong thupc tricong hgp quy dinh tgi Diéu 225 hodc Diéu
281 caa By ludt nay, gdy thuwong tich hodic gdy 16n hai cho sirc
khde cua 01 ngudi voi ty I¢ ton thuong co thé tir 31% dén 60%
hodic gdy thuong tich hofic giy tén hai cho sirc khée ciia 02
nguwoi tro lén ma rorfeg' ty I¢ ton thwong co' thé caa nhing
nguoi nay tir 31% dén 60%, thi bj phat tién tir 50.000.000
dong dén 200.000.000 déng, phat cdi tgo khong giam gilk dén
03 ndm hodc phat tis tic 06 thding dén 03 nim.

T$i khiing b

155 Khoan 4
4. Nguoi chudn bj pham 15i nay, thi bi phat ta tir 01 ndm | pid,, 299
dén 05 ndm.
Ti ti trg khiing b6
i . - g. . Khoéan 2
156 2. Ngieoi chuan bj pham 19i nay, thi b phat ti tir 01 ndm | pidy, 300
dén 05 nim.
T¢i pha huy cong trinh, co sé, phu‘o‘ng tién quan trong
vé an ninh quéc gia
*2. Pham t$i thudc mdt trong cac trudng hgp sau day, thi bj
phat ti tir 10 ndm dén 20 ndm, tix chung thén:
a) C6 16 chirc;
b) Lam cdng trinh, co s6, phuong ti¢n quan trong vé an
ninh qudc gia hu hong, ngung hoat dong:
¢) Lam chét 03 ngudi tré 1én: Khoan 2
157 d) Gay thuong tich hojc gay ton hai cho sirc khoe cua 03 | va khoan
ngudi voi ty 1§ tén thuong co thé ciia mdi ngudi 61% trd 1én; 3 Dicu
d) Gay thuong tich hodc giy ton hai cho sirc khée cua 03 303
ngudi trd 1én ma tong ty I¢ ton thuong co thé ciia nhimg ngudi
nay 200% trg lén;
e) Gay thi¢t hai vé tai san 1.500.000.000 démg trd 1én;
g) Gay anh huémg xdu dén tinh hinh kinh té- xa hoi;
h) Tai pham nguy hiém.
3. Ng:m'r chuin bj pham tji nay, thi bj phat ti: tic 01 ndm
dén 05 ném.”
T§i thiéu trach nhi¢m trong vige giir vii khi, vat ligu nd, | Khoan 1,
158 cong cy hd trg giy hiu qui nghiém trong khoan 2
“l. Ngudi ndo dugce giao vii khi quén dung, sing san, vi va
khoan 4

khi thé thao, vit liéu nd, cong cu hd trg ma thiéu trach nhi¢m dé
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ngudi khac st dung vii khi, vat li¢u no, céng cu hé trg thude
mét trong cac truong hop sau ddy. thi bi phat cai tao khong
giam giir dén 03 ndm hojc phat tii tr 06 théng dén 03 ndm:

a) Lam chét 01 ngudi hojic gy thuong tich hodc gay tén
hai cho sirc khoe cua 01 nguoi vai tyv I¢ 16n thuong co thé 61%
tré lén;

b) Gay thuong tich hodc gay ton hai cho sirc khoe cua 02
ngudi véi ty 1¢ ton thuong co thé clia mdi ngudi tr 31% dén
60%;

¢) Gay thuong tich hojc gay ton hai cho sirc khoe cua 03
ngudi tr 1én ma tong ty 1€ ton thuong co thé ctia nhitng ngudi
nay tir 61% dén 121%:

d) Gay thiét hai v¢ @i san tr 100.000.000 dong dén duéi
500.000.000 dong.

2. Pham t§i thu¢c mdt trong cac truong hop sau day, thi bj
phat ti tir 03 ndm dén 07 nam:

a) Lam chét 02 nguoi;

b) Gy thuong tich hojdc géy ton hm cho sirc khoe cua 02
ngudi vai ty 1¢ ton thuong co thé cia moi ngudi 61% tror 1én;

¢) Gay thuong tich hodc gay tén hai cho sirc khoe cua 03
ngudi tro 1€n ma toéng ty I¢ 16n thuong co thé cia nhimg ngudi
nay tir 122% dén 200%;

d) Gay thi¢t hai vé tai san tir 500.000.000 dong dén dudi
1.500.000.000 dong.

4. Nguwoi dugce giao vii khi quin dgmg, sung sdan, vii khi
thé thao, vit ligu né, cong cu hé trg ma thiéu trach nhi¢m d4é
ngudi khdc sir dung gy thiwong tich hodic gay ton hai cho sirc
khée cia 01 nguoi véi 1y If 1on thuwong co thé tir 31% dén 60%
hodc gay thuong tich hogc giy t6n hai cho sirc khée ciia 02
nguoi tro lén ma mnfg ty 1¢ ton thwong co thé cia nhing
ngudoi nay tic 31% den 60%, thi bj phat tién tir 30.000. 000
dong dén 100.000.000 dong, phat car tao khong giam giir dén
02 ndm hoﬁc p!mf tit tie 03 thang dén 02 ndm.

159

Diéu 308

Téi san xuit, tang trir, van chuyen, sir dung, phat tan,
mua ban trii phép hoiic chiém doat chit phéng xa, vit liéu
hat nhian

“S. Ngueoi san xuit, tang triv, vin chuyén, sic dung, phdt
tdn, mua bin trdi phép hodic chiém doqt chit phéng xa, vit
lié'u hat nhan gay thieong tich hodc gy tén hai cho sirc khée
ciia 01 ngudi voi 1y I ton thuong co thé tie 31% dén 60% hogc
gdy thurong tich hodic guy ton hqi cho sirc khoe ciaa 02 ngudi
tro lén ma tong 1y I¢ ton thuong co thé cia nhitng ngudi nay

Kl}()zin 5
Dicu 309
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tir 31% dén 60%, thi bi phat tién tir 30.000.000 dong dén
100.000.000 dong, phat cii tgo khéng giam gi dén 03 ndm
hogic phat ti tir 06 thdng dén 03 ndm.”

160

T$i vi pham quy djnh vé quan ly chit chiy, chit djc

“d. Nguoi vi pham quy dinh vé qudn Iy vige sin xudt,
trang é sir dyng, bdo quén, lieu giix, vin chuyén hodc mua
bdn chat chdy, chat djc gay thuwong tich hodc gay t6n hai cho
sirc khoe ciia 01 nguéi vai ty I¢ ton ﬂura'ng co thé tic 31% dén
60% hodc gdy thwong tich hodc gay ton hai cho sm: khde ciia
02 ngmi’r tro lén ma a'oug 15 I¢ ton thuong co thé cia nhimg
ngudi nay tir 31 % dén 60 %, thi bj phat cdi tao khéng giam
giir dén 02 ndm hodic phat tit tic 03 thdng dén 02 ndm.”

Kl?oén 4
Diéu 312
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Toi vi pham quy dinh vé phong chay, chira chiy

“S. Pham t§i trong truong hop co kha nang thuc té gdy thiét
hai cho tinh mang, sirc khée hogc tai san ciia nguéi khdc, néu
khong dugc ngan chin kip thoi, thi bi phat canh cao, phat cai
tao khong giam giir dén 01 nd@m hoic bj phat 1 tir 03 thang dén
01 ndm.”

KJ}O:'m 5
Picéu 313
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Téi vi pham quy dinh vé an toan van hanh cdng trinh
dién

“1. Nguoi nao thgrq hién mot trong cac hanh vi sau day giy
thuong tich hodc gy ton hai cho sire khoe cua 01 ngudi véi ty
I¢ ton thuong co thé tir 31% dén 60%; gay thuong tich hodc gay
ton hai cho sirc khoe cia 02 ngum tré 1én ma tong ty 1& tén
thuong co the ctia nhirng ngudi nay tir 31% dén 60% holc giy
thi¢t hai vé tai san tr 100.000.000 déng dén dudi 500.000. 000
dong hodc da bj xir ly ky luat, xir phat vi pham hanh chinh vé
hanh vi ndy ma con vi pham. thi bi phat tién tic 20.000.000
dong dén 100.000.000 dong, phat cai tao khong giam giir dén
03 nam hodc phat tu tir 06 thang dén 03 nam:

a) Cho phép xay nha, cong trinh hodc ty y xdy nha, cong
trinh trong pham vi hanh lang bao vé an toan c¢ong trinh dién;

b) Géy nd, gay chay, dbt rimg lam nwong ray, lam dd cdy
anh hudng dén an toan van hanh cong trinh dién;

¢) Dao hé, déng coc, xdy nha 1én hanh lang bao vé dudng
cap dién ngam,;

d) Tha neo tau, thuyén trong hanh lang bao vé duong cap
di¢n ngam dit & long song, long bién da c6 thong béo hodc bién
béo;

d) Lap céc thiét bj di¢n hoic thi cong duémg dién khong bao
dam an toan.

Khoan 1,
khoan 2
va
khoan 4
Dicéu 314

66




2. Pham )i thugc mot trong cac truong hop sau day, thi bi
phat tién tir 100.000.000 dong dén 300.000.000 dong hojc phat
tit tir 02 niim dén 07 nim:

a) Lam chét nguoi;

b) Géy l.huong tich hogc gy tén hai cho sirc khée cta 01
ngudi voi ty 1€ 1dn thuong co thé 61% trér 1én hojic gy thuorng
tich hoc gy ton hai cho sirc khoe ciia 02 ngudi tré 1én ma tong
ty 1é tdn thuong co thé cia nhitng ngudi nay tir 61% dén 121%;

¢) Gay thiét hai vé tai san tir 500.000.000 ddng dén dudi
1.500.000.000 ddng.

4. Pham tdi trong trudmg hop c6 kha ning thyc té din dén
héu qud gy thi¢t hai cho tinh mang, sirc khée hofc tai sén cla
ngudi khac néu khéng dugc ngan chin kip thdi, thi b phat tién
tir 20.000.000 dong dén 100.000.000 ding, phat céi tao khéng
giam gitr dén 02 nam hodc phat ti tir 03 thang dén 02 n

163

T§i vi pham quy d|nh vé kham bénh, chira bénh, san
xuit, pha ché thudc, cip phat thudc, ban thudc hojc djch vy
y t€ khéc

“4. Nguoi vi pf: m quy dmh vé khdm bénh, chira bénh,
sén xudt, pha ché, cdp phat thudc, bin thube hogc dich vu y té
khdc, néu khong thugc truong hop quy dinh 1gi Diéu 259 cia

Bp ludt nay, gdy tén hgi cho sirc khde cia 01 ngudi voi ty I
n thiwong co thé tic 31% dén 60% hofic gay ton hai cho sirc
khde ciia 02 nguwdi tré 1én ma tong ty Ig ton thuong co thé cia
nhﬂ'ng ngudi nay tic 31-% dén 60-% hodc 4a bj xi Iy ky lujt,
xit phat vi pham hanh chink vé hanh vi ndy hodc da bj két dn
vé tdi ndy, chua dwge xoa dn tich ma con vi pham, thi bj phat
cdi 1go khéng giam giix dén 02 ndm hodc phat ti tir 03 thdng
dén 02 nam.”

Khoén 4
Diéu 315
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T¢i pha thai trii phép

“l1. Ngudi nao thyc hién viéc pha thai tréi phép cho ngudi
khéc thugc mt trong céc trudng hop sau day,thi bj phat cdi tao
khéng giam giir dén 03 nﬁm hoc bi phat tu tir 01 nim dén 03
ndm:

a) Lam chel 01 ngudi hojc gy ton hai cho sirc khée cua 01
ngudi vai ty I¢ ton thuong co the 61% tré 1én;

b) Gay ton hai cho sitc khoe cia 02 ngudi véi ty 18 tn
thuong co thé ciia mdi ngudi tir 31% dén 60%;

c) Gay ton hai cho sirc khée cua 03 ngudi trdr 1én ma tong ty
1é tén thuong co thé ciia nhimg ngudi nay tr 61% dén 121%;

d) Da bj xir Iy Ky ludt, xir phat vi pham hanh chinh vé hanh
vi ndy hodic da bj két 4n vé tdi nay, chua dugc x6a én tich ma

Khoan 1
va
khoan 2
Diéu 316
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¢On vi pham.

2. Pham tdi thudc mét trong cac truong hgp sau ddy, thi b
phat ta tir 03 ndm den 07 ndm:

a) Lam chét 02 nguoi;
b) Géy ton hai cho sirc khde cia 02 ngudi véi ty 1§ ton
thuong co thé cia mdi ngudi 61% tro 1én;
¢) Gay ton hai cho sitrc khoe cua 03 ngudi trg 1€n ma téng ty
1¢ ton thuong co thé cua nhirng ngudi nay tr 122% dén 200%.”

165

T¢i vi pham quy dinh vé v¢ sinh an toan thyc phim

“1. Nguoi nao thuc hién mét trong cac hanh vi sau day vi
pham céac quy dinh vé an toan thyc pham thi biphgt tién tir
50.000.000 dong dén 200.000.000 déng hodc phat tu tir 01
nimdén 05 nim:

a) Str dung chét cam trong san xuét. so ché, ché bién, bao
quan thl,rc phim hodc ban, cung cip thuc pham ma biét rd 1a
thuc pham ¢6 sir dung chat cim:

b) Sur dung hoa chat, khang sinh, thude tha y, thude bao v¢
thue vat cam sir dung trong trong trot, chan nuéi, nudi trong
thiy san, 1am mudi, so ché, ché bién. bao quan nong, lam, thay
san va mudi tao ra du lugng vugt ngudng cho phép trong san
phim;

¢) Sir dung céc loai héa chét, khang sinh, thudc tha y, thude
bao vé thuc vat, chat xur ly cai tao mdoi truc'mg ngoéi danh
mucdugc phép sir dung hofic khong rd nguon goc xuat xr hodc
khong dung quy dinh trong san xuat, so ché, chc bién, bao quan
thue pham trong tréng trot, chan nudi, nuéi trong thiy san, lam
mudi tao ra du lucmg vugt ngudmg cho phép trong sin pham
ho#c d3 bj xir phat vi pham hanh chinh vé magt trong céc hanh vi
tai diém nay hoic diém a khoan nay ma con vi pham;

d) Ché bién, cung cip hoac ban thuc phim ma biét rd 1a
thyc pham khong bao dam quy chuan k57 thudt, quy dinh ve an
toan thuc pham; sir dung hoa chat. phu gia, chit hd trg che blcn
ngoai danh mucduge phép sir dung hodic khong rd nguén goc
Xudt xiur trong san xuat, so ché, ché blcn_ biao quan thuc
phim:gay tf}t} hai cho sirc khoe ciia 01 ngudi ma ty I& ton
thuong co thé tir 31% dén 60% hodc gdy ton hai cho sirc khoe
ciia 02 ngudi trés Ién ma tdng ty 1é tén thuong co thé clia nhimg
nguoi nay tir 31% dén 6(_]% hoéc thu lgi bat chinh tir 50.000.000
dong dén 100.000.000 dong.

2. Pham toi thugc mot trong cac trudong hop sau day, thi bj
phat tién tir 200.000.000 dong dén 500.000.000 dong hodc phat
ta 03 nam dén 07 ndm:

Khoan 1
va
khoan 2
Diéu 317
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a) Pham 16i ¢6 19 chirc;

b) Lam chct 01 ngudi hodc gay tén hai sirc khoe cho 01
ngudi voi ty 1¢ tén thuong co thé 61% tré Ién;

¢) Giy tén hai cho sirc khoe cua 02 ngudi vai ty 1€ ton
thurong co thé ciia mdi ngudi tir 31% dén 60%;

d) Gay tén hai cho sirc khoe cua 03 ngudi tré Ién ma tong
ty 1é ton thuong co thé cua nhitng ngudi nay tir 61% dén 121%.

d) Thu lgi bdt chinh tir 100.000.000 déng dén dudi
500.000.000 dong;

e) Pham t$i 02 lan tro Ién;
g) Tai pham nguy hiém.”

166

T§i danh bac

“1. Ngudi nao dinh bac trai phép dudi bét ky hinh thirc nao
dugc thua bing tién hay hicén vt tri gid tir 5.000.000 dong dén
duéi 50.000.000 déng hoic dudi 5.000.000 dong, di bj xir phat
vi pham hanh chinh vé hanh vi nay hodc hanh vi quy dinh tai
Diéu 322 cia B ludt nay hodc bi két an vé i nay hoic toi quy
dinh tai Piéu 322 cua Bo ludt ndy, chua duge x6a an tich ma
cdn vi pham, thi bi phat cai tago khong giam gir dén 03 nadm
hodc phat tu tir 06 thang dén 03 nam.”

Khoan |
Piéu 321

167

Téi du dd, ép bude hodc chira chap nguwdi duéi 18 tudi
pham phap

“2. Pham 1§i thuge mot trong cic trudmg hop sau day, thi bj
phat ti tir 03 ndm dén 07 ndm:

a) Co t chirc;

b) Ru ré, du dd, 16i kéo. mua chudc, kich dong, xui giuc, de
doa, uy hiép, ép budc. chira chap nhiéu ngudi;

c) Béi vai nguoi dudi 13 tudi;

d) Ru ré, du do, 16i kéo. mua chudc, kich dong, xui giue, de

doa, uy hlep ép bude, chira chip ngudi dudi 18 tudi thyc hién
to1 pham rat nghiém trong hodc 1di pham dic biét nghiém trong;

d) Tai pham nguy hiém.”

Khodn 2
Piéu 325

168

T§i chira mai dam

“1. Ngudi ndo chira mai dim, thi bj phat ti tir 01 naim dén
05 nim.

2. Pham t§i thudc mdt trong cac trudong hop sau day, thi bi
phat ta tir 05 niim dén 10 ndm:

a) Co td chire:

Khoan 1,
khoan 2
va
khoan 3
biéu 327
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b) Cudng birc mai dam;

¢) Pham i 02 1an tré lén;

d) Chira mai dam 04 ngudi trg l€n;

@) Déi vi ngudi tir di 16 tudi dén duoi 18 woi;

e) Gay rdi loan tam than va hanh vi ciia ngudi ban dém tir
11% dén 45%;

g) Thu lgi bit chinh tr 50.000.000 dong dén dudi
200.000.000 dong;

h) Tai pham nguy hiém.

3. Pham ti thugc mét trong cac trudng hgp sau ddy, thi bi
phat ti tir 10 ndm dén 15 nim:

a) Déi voi ngudi tir du 13 wdi dén dudi 16 di;

b) Thu lgi bat chinh tir 200.000.000 déng dén dudi
500.000.000 dng.

¢) Gay rdi loan tdm than va hanh vi cua ngudi ban dim
46% trd 1én.”

T§i mdi giéi mai dim

“1. Ngudi nao lam trung gian du dd, din dit dé nguoi khac
thue hién vi§c mua dam, ban dam, thi bi phat ti tir 06 thang dén
03 ndm.

2. Pham i thugc mét trong cac truong hgp sau day, thi bi
phat ti tir 03 ndm dén 87 ndam:

a) Ddi véi nguoi tir du 16 tudi dén dusi 18 tudi; Kho.'f'm 1
169 b) C6 4 chirc; Chode3
¢) C6 tinh chét chuyén nghiép; Dicu 328
d) Pham ti 02 lin tro 1én:
d) Péi véi 02 nguoi tré 1én;
e) Thu lgi bt chinh tir 100.000.000 dong dén duci
500.000.000 déng:
g) T4i pham nguy hiém.”
T$i mua dam nguoi dudi 18 tudi
“2. Pham 10i thugc mét trong cac truong hop sau day, thi bi | Khoan 2
phat td tir 03 ndm dén 07 ndm: va
01 4y Mua dam 02 lin wo ten: khoin 3
Diéu 329

b) Mua dam ngudi tir du 13 tudi dén dudi 16 wdi;

¢) Géy tdn hai cho sic khoe cia nan nhin ma ty 1€ ton
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thuong co thé tir 31% dén 60%.
3. Pham tgi thuf")c madt trong cac truong hop sau day, thi by
phat ta tir 07 ndm dén 15 nam:

a) Pham t$i 02 lan tr& 1én doi véi ngudi tir da 13 tudi dén
duéi 16 tudi;

Y- VIR N N )3 - Sy T oo

b) Gay tén hai cho sirc khoe cia nan nhin ma ty 1§ tén
thuong co the 61% trg I1én.”

Tdi sira chira va sir dung gidy chirng nhén, cic tai liéu
ciia co quan, tb chirc

*2. Pham tdi thudc mét trong cac trudng hgp sau day, thi bi

phat ti tir 02 nim dén 05 nam: Khoan 2
171 -Co-1-ehires Diéu 340
a) Pham t6i 02 lin tr¢ Ién;
b) Sir dung giay (0. tai ligu da by sura chira hodc lam sai 1§ch
thye hi¢n tdi pham rat nghi¢m trong hodc tdi dac biét nghiém
trong.”
T§i lam gia con diu, tai li¢u cha co quan, td chirc; i sir
dung con diu, tai li¢u gii ciia co quan, td chirc
“1. Ngudi nao lam gia con diu, tai li¢u hodc glay to khéc
cla co quan, td chirc hoac sir dung con diu, ta: ligu, glay to do
thye hi¢n hanh vi trdi phdp ludt. thi bi phat tién tir 30.000.000
dong dén 100.000.000 dong, phat cdi tgo khéong giam giik dén | Khoan |
172 03 ndm hoic bi phat td tir 06 thang dén 03 nam. va
3. Pham toi thuéc mot trong cic truong hop sau day, thi bi k!":’é“ 3
phat ti tir 03 ndm dén 07 nam: Diéu 341
a) -Lam 06 con diu, tai liéu hoic giz“iy to khac tro 1én;
b) Sir dung con diu, tai liéu hodc giﬁy t& khac thuc hién t6i
pham rat nghiém trong hodc tdi dic biét nghiém trong;
¢) Thu lgi bat chinh 50 000.000 dong tr¢r 1én.”
T4i 16 chirc, mdi gi¢i cho ngwdi khic trén di nuée ngoai
hodc & lai nwdc ngoai trai phép
T TR N : 4 | Khoan 1,
1. Ngudi ndo to chire, moéi gigi cho ngl.rgl khac trén di khoan 2
173 nudc ngoai hodc & lai nude ngoai trai phép, néu khéng thude i;n
truong hop quy dinh tai Diéu 120 cua Bo ludt nay, thi bj phat tu khoan 3
tir 01 ndm dén 05 nim. oan
biéu 349

2. Pham t¢i thuge mot trong cic trudmg hop sau déy, thi bj
phat 1t tir 05 nim dcn 10 m"m
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a) Loi dung chirc vu. quyén han:

b) Pham t6i 02 lan tro lén;

¢) Déi véi tir 05 ngudi dén 10 nguoi;
d) Cé tinh chat chuyén nghiép;

d) Thu lgi bat chinh tr 100.000.000 dong dén duéi
500.000.000 dong;

e) Tai pham nguy hiém.

3. Pham tdi thugc mot trong cac truong hop sau ddy, thi bj
phat i tir 07 ndm dén 15 nim:

a) Déi véi 11 nguai tré 1én;
b) Thu lgi bat chinh 500.000.000 déng tr& 1én;

¢) Lam chét ngui.”

174

T§i nhan hdi 15

1. Nguodi nao lgi dung chice vu. quyén han truc liép hodc
qua trung gian nhan hoic s& nhan bt ky loi ich nao sau déy cho
chinh ban than ngudi dé hoidc cho ngudi hoic 16 chirc khac dé
lam ho#c khong lam mdt viée vi lgi ich hodc theo yéu ciu cua
ngudi dua héi 13, thi bi phat ti tir 02 ndm dén 07 nam:

a) Tién, tai san hodc lgi ich vat chat khac trj gia
tir 2.000.000 ddng dén dwdi 100.000.000 déng hoic dudi
2.000.000 dong nhung dd bi xur Iy ky ludt vé hanh vi ndy ma con
vi pham ho#c da bj két an vé mot trong céc tdi quy dinh tai Myc
1 Chuong nay, chua dugce xoa an tich ma con vi pham,;

b) Lei ich phi vt chat.

2. Pham ti thugc mét trong céc truong hop sau day, thi bj
phat ti tir 07 ndm dén 15 ndm:

a) C6 t6 chirc;
b) Lam dung chirc vu, quyén han;

¢) Ctia héi 16 14 tién, tai san hodc lgi ich vét chét khéc trj gia
tir 100.000.000 dong dén dudi 500.000.000 dong;

d) Géy thi¢t hai vé tai san tir 1.000.000.000 dén dudi
3.000.000.000 déng;

d) Pham t$i 02 lan tro 1én;
¢) Biét rd cuia hdi 1 1a tai san cia Nha nuéc;
g) Doi héi 16, sach nhiéu hoac ding thi doan xio quyét.

3. Pham t$i thugc mot trong cac truong hop sau day, thi bi
phat tu tir 15 ndm dén 20 nam:

a) Cla héi 15 1a tién, tai san hodc lgi ich vat chét khdc trj gia

Khoan 1,
khoan 2,
khoan 3
va khoan
4 Diéu
354
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tir 500.000.000 dong dén dudi 1.000.000.000 dong;

b) Géy thiét hai vé ti san tir 3.000.000.000 dong dén dudi
5.000.000.000 dong.

4. Pham tg1 thugoc mot trong cac trurdng hop sau day, thi bj
phat ti 20 ndm, ti chung than hodc tir hinh:

a) Cua héi lQ 1a tién. tai san hoic lgi ich vat chét khac tri gia
1.000.000.000 dong tré 1én:

b) Gay thiét hai vé tai san 5.000.000.000 déng tré 1én.”

175

Tdi lam dung chirc vy, quyén han chiém doat tai sin

1. Ngudi nao lam dung chirc vy, quyén han ghiém’ doat tai
san cua nguoi khic tri gid 10r2.000.000 dongdén dudi
100.000.000 déng hoic dudi 2.000.000 dong nhung thugc mat
trong cac truong hop sau day, thi bi phat to tr 01 ndm dén 06
nam:

a) Pa bj xir Iy ky luat vé hanh vi nay ma con vi pham;

b) Pa bi két an vé mdt trong cac 16i quy dinh tai Muyc 1
Chuong nay, chua dugc xod an tich ma con vi pham.

2. Pham tgi thuge mdt trong cac trudng hop sau day, thi b
phat tu tir 06 nim d¢n 13 nam:

a) C6 16 chire;

b) Diing thii doan xao quyét. nguy hiém;

¢) Pham tgi 02 lan tro [én;

d) Chiém doat (ai san tri gia tie 100.000.000 dong dén duwdi
500.000.000 dong;

) Gay thi¢t hai vé @i san tir 1.000.000.000 dén dudi
3.000.000.000 dong;

e) Chlem doat tlen tai san dung vao muc dich x6a d6i, giam
nghéo; tién, phu cép, tro cap, uu dai dbi véi ngudi ¢o cong voi
cach mang; cac loai quy du phong hodc cic loai tién, tai san trg
cap, quyén gop cho nhirng viing bi thién tai, dich bénh hoic cac
ving kinh té dic biét kho khan.

3. Pham 11 thude mét trong cac trudmg hop sau ddy, thi bj
phat ti tir 13 niaim dén 20 nam:

a) Chiém doat tai san tri gia fir 500.000.000 dong dén dudi
1.000.000.000 dong;

b) Gay thiét hai v¢ ai san tir 3.000.000.000 dong dén dudi
5.000.000.000 dong;

¢) Dén dén doanh nghié¢p hoac té chuc khac bj pha san hoic
ngimg hoat djng;

Khoan 1,

khoan 2,

khoan 3
va

khpz':n 4
Piéu 355
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d) Gay anh hudng xau dén an ninh, trit tu, an toan x3 hoi.

4. Pham tdi thudc mét trong cac trudmg hgp sau ddy, thi bi
phat ti 20 ndm hodc ti chung than:

a) Chiém doat tdi sin tri gid 1.000.000.000 dong tré lén;
b) Gay thiét hai vé tai san 5.000.000.000 déng tré lén.

176

T¢i tham 6 tai san

“]. Ngudi nao lgi dung chirc vu, quyén han chiém doat tai
san ma minh c6 trach nhi¢m quan ly tr] gia tir 2.000.000
dong dén dudi  100.000.000 dbng hojc  dudi 2.000.000
dong nhung thudc mdt trong céac trudng hop sau déy, thi bj phat
tu tir 02 ndm dén 07 ndm:

a) D4 bj xr Iy ky luit vé hanh vi nay ma con vi pham;

b) Pa bi két an vé mdt trong cic tdi quy dinh tai Muc 1
Chuong nay, chua duge xo04 an tich ma con vi pham.

2. Pham t6i thugc mot trong cac truong hgp sau ddy, thi bi
phat tu tir 07 ndm dén 15 ndm:

a) C6 16 chig;

b) Dung thi doan xao quy¢t, nguy hiém;

¢) Pham t3i 02 lan tré 1én;

d) Chiém dogt tai sin tri gid tic 100.000.000 dong dén
dwdi 500.000.000 dong;

d) Chiém doat nen tai san dung vao myc dich xoa doi,
glam nghéo; tién, phu cép, trg cap, wu dii dbi véi ngudi c6 cong
voi cdch mang; cac loai qu du phong hodc cac loai tién, tai san
trg cip, quyén gOp cho nhirng ving bj thién tai, dich bénh hodc
céac vung kinh té dic biét kho khan:

e) Gay thigt hai vé tai san tr 1.000.000.000 dén dudi
3.000.000.000 dong;

g) Anh huong x4u dén doi séng cia can b, cong chire, vién
chirc va ngudi lao dong trong co quan, to chirc.

3. Pham ti thudc mét trong cac trudmg hop sau day, thi bi
phat tu tir 15 nAm dén 20 ndm:

a) Chiém dogt tdi sin trj gid tic 500.000.000 dong dén
duwdi 1.000.000.000 dong;

b) Gay thiét hai vé tai san tir 3.000.000.000 dong dén du6i
5.000.000.000 dong:

¢) Gy anh hudng xau dén an ninh, trit ty, an toan xa hoi;

d) Dan dén doanh nghiép hoic td chirc khac bj pha san hoic
ngimng hoat dong.

Khoan 1,
khoan 2,
khoan 3
va
khoan 4
Piéu 353
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4. Pham 1§i thudc mot trong cic trudng hgp sau day, thi bi
phat tu 20 nam, tu chung thdn hodc tr hinh:

a) Chiém doqt tai sin tri gid 1.000.000.000 dong tré lén;
b) Gay thiét hai vé tai san 5.000.000.000 dong trér 1én.”

177

T$i lam quyén trong khi thi hanh céng vy

“2. Pham t$i thudc mot trong cic truong hop sau day, thi b
phat ta tir 05 ndm d¢n 10 nam:

a) Cé 6 chur;

b) Pham t$i 02 lan tré 1én;

¢) Gy thi¢t hai vé tai san tir 100.000.000 dong dén dudi
500.000.000 dong.

3. Pham t3i gy thi¢t hai vé tai san tir 500.000.000 dong dén
dudi 1.500.000.000 dong. thi bi phat ta tir 10 ndm dén 15 ndm.”

178

Khoan 2
va
khoan 3
Diéu 357

T$i thiéu trich nhi¢ém giy hiiu qua nghiém trong

“4. Ngudi ¢6 chirc vy, quyén han vi thiéu trach nhiém ma
khéng thyre hi¢n hodc thue hi¢n khong ding nhi¢m vy dugce giao
gdy thuong tich hojc gay ton hai cho sirc khoe cua 01 ngudi vai
ty 1é ton thuong co thé tir 31% dén 60% hoic -gay thuong tich
hodc gay tén hai cho sirc khoe cua 02 ngudi ré 1én ma tong ty
1¢ tén thuong co thé ctia nhimg ngudi nay wr 31-% dén 60-%, trir
trudmg hgp quy dinh tai cac diéu 179, 308 va 376 cia Bo luat
nay, thi bj phat cai tao khong giam gir dén 02 nam hoic phat ti
tir 03 thing dén 02 m‘ im.”

179

Kl}oén 4
Diéu 360

T$i dwra hoi 16

“]. Ngudi ndo truc tiép hay qua trung gian di dua hodc s&
dua cho ngudi ¢o chire vy, quy én han hodc ngum khac hoic 16
chire khac bat ky lgi ich nao sau dd)’ dé ngudi ¢é chire vy,
quycn han lam hodc khong lam mdt viée vi lgi ich hodc theo
yeu cdu cua ngudi dua héi 19, thi bi phat tién tiv 20.000.000
dong dén 200.000.000 ding, phat cdi tgo khéng giam gi dén
03 ndm hodc phat tit tir 06 thing dén 03 nam:

a) Tién, tai san, lgi ich vat chit khac tri gia tr 2.000.000
déng dén dudi 100.000.000 dong;

b) Loi ich phi vat chat.

2. Pham 131 thugc mét trong cic truong hop sau day, thi bi
phat ti tir 02 ném dén 07 nim:

a) Co 15 chure:
b) Dung thu doqn Xao quytl

Khoan 1,
khoan 2,
khoan 3
va
khoan 4
Diéu 364
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¢) Dung tai san cia Nha nudc dé dua hoi 19;
d) Lgi dung chic vu, quyén han;
d) Pham i 02 lan tro lén;

e) Ciia hoi 19 la nen, tai sén, lgi ich vt chit khdc tri gid
tir 100.000.000 déng dén duwéi 500.000.000 dong.

3. Pham t§i trong truong hop cia hdi 16 1a tién, tai san, lgi
ich vat chat khac tri gia tir 500.000.000 dong dén dudi
1.000.000.000 déng. thi bi phat tix tir 07 ndm dén 12 ndm.

4. Pham t9i trong truong hep cia hoi 10 1a tién, tai san, loi
ich vat chat khac trj gia 1.000.000.000 dongtré Ién, thi bf phat
tir tit 12 ndm d@én 20 nam.”

Toi moi gioi hoi 19
*1. Nguoi nao méi gidi héi 16 ma cua hm 1o thugc mot
trong cac trudomg hop sau day, thi bi phat tién tir 20.000.000

daug dén duwdi 200.000.000 dong, phat cdi tgo khong giam giik
dén 03 ndm hogc phat tu tir 06 thang dén 03 ndm:

_ a) :[‘lcn. tai san hodc lc;n‘ ich vat chat trj gia tir 2.000.000
dong dén dugi 100.000.000 dong;

b) Lei ich phi vit chét.

2. Pham i thudc mot trong cac truong hop sau day, thi bj
phat ti tir 02 ndm dén 07 nim:

2 . Khoan 1
Cot hire, ’
a) C6 to chire; , khodn 2,
180 b) Pham t§i ¢é tinh chat chuyén nghiép: khoan 3
¢) Ding thi doan xao quyét: va
ad Z: 3 (8 a4t .2 . . ; khoan 4
d) Biét ctia hoi 19 la tai san cua Nha nuoc; Didu 365
) L¢i dung chirc vu. quyén han:
e) Pham t$i 02 lan tré l1én:
g) Cua héi 1o i gia tir 100.000.000 dong dén duéi
500.000.000 dong.
3. Pham i thudc trudng hop cia hoéi 1§ trj gid tir
500.000.000 dong dén dudi 1.000.000.000 dong, thi b phat tix
tir 05 ndm dén 10 nam.
4. Pham i thugc trudng hop cua hoi 1§ trj gid
1.000.000.000 ddng tr& 1én, thi bj phat tic tic 08 ndm dén 15
ndm.”
T$i lgi dung anh hwrdng d6i véi ngwdi c6 chirc vy quyén | Khoan 1
181 | han dé tryc lgi va
*]. Ngudi nao tryc tiép hodc qua trung gian nhan bat ky lgi | khoan2
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ich nao dudi moi hinh thire thuge mét trong cic trudmg hep sau
diy ho#c da bi xuir ly ky ludt vé hanh vi nay ma con vi pham, dc
ding anh huéng cia minh thic ddy ngudi ¢6 chirc vy, quyén
han lam hodc khong lam mét viéc thudc trach nhiém cua ho
hogc lam m@t viéc khong dugc phép lam, thi bi phat cdi tgo
khong giam giir dén 03 nim hodcphat ti tir 06 thing dén 03
nam:

a) Tién, ‘lfli san hodc lgi ich vt chat khac trj gia
tir 2.000.000 dong dén dudi 100.000.000 dong;

b) Loi ich phi vit chit.

2. Pham t$i thugc mét trong céc truong hop sau day, thi bi
phat th tir 02 ndm dén 07 nim:

a) Pham toi 02 lan tré Ién;

b) Tién, tai sin hofic lgi ich vit chdt khic trj gid tu
100.000.000 dong dén dudi 500.000.000 dong;

¢) Tai pham nguy hi¢m.”

Diéu 366

Toi ép bude ngm’n ¢6 thim quyén trong hoat djng tu
phap lam trii phip luit

“1. Ngudi nao loi dung chire vu, quyén han ép budc ngudi
c6 thim quyén trong hoat dong té tung, thi hanh an lam tréi
phap ludt gy thiét hai dén lgi ich cia Nha nuée, quyén, lgi ich
hop phap cua 16 chirc, ¢a nhan hoac gdy thigt hai vé tai san tir
50.000.000 diong dén duwéi 200.000.000 dong, thi bi phat ti tir
06 thang dén 03 nam.

Khoan 1
182 2. Pham t§i thuge mot trong cac trudng hgp sau day, thi bi va
phat ti tir 02 nam dén 85 nam: khoan 2
a) Pham 13i 02 lan tro lén; Di¢u 372
b) Dan dén ra ban an hodc quyét dinh trai phap luat;
¢) Dung va lyc. de doa dang vii lyc hodc dung tha doan
nguy hiém, xao quy¢t khac;
d) Gay thi¢t hai vé 1ai san tir 200.000.000 dong dén duéi
1.000.000.000 déng:
d) Gay anh hu'cmg xau dén an ninh, trt ty, an toan xa hoi.”
Ti khong chip hanh in
“1. Ngudi nao ¢o di¢u kién ma khong Lhdp hanh ban an .
183 | hodc quyt,l dinh cua Tda dn di ¢6 hi¢u lyc phap luat mic du da | Khoan |
Diéu 380

bi 4p dung bi¢n phip cudng ché theo quy dinh cua phap Iuat
hogc da bi xu phat vi pham hanh chinh vé hanh vi nay ma con vi
pham, thi bj phat i tr 03 thing dén 02 nim.
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T¢i vi pham vi¢c niém phong, ké bién tai san, phong téa
tai khoan

“l. Ngudi nao dugce giao giir. quan ly tai san bj ké bién, bj
niém phong ho3c vit ching bi niém phong, tai khoan bj phong
t6a ma thyc hién mét trong céc hanh vi sau day, thi bj phat cai

184 | tao khong giam gi& dén 02 niam hodic phat tit tic 03 thdng dén K}:oén !
: biéu 385
02 nam:
a) Phd huy niém phong. gidi tda vi¢c phong téa tai khoan
ma khong c6 quyét dinh cia ngudi ¢6 tham quyén:
b) Tiéu ding. chuyén nhugng, danh trio. cit gidu hosic huy
hoai tai san bi ké bi¢n.”
T$i tron khéi noi giam, giir hojc tron khi dang bj ap
gidi, dang bj xét xir
Khoan 1
185 “1. Nguoi nao dang bi rgm giir, tgm giam, dp gidi, xét X | pidy, 386
hodc clgép hanh dn phat ta ma bo tron, thi bj phat tu tir 06
thang dén 03 ndm. "
Ti chéng ménh Iénh
“2. Pham t§i thudc m¢t trong cic truomg hop sau day, thi bj
phat ti tir 83 ndm dén 10 nam:
a) La chi huy hojc si quan;
b) L6i kéo ngudi khac pham tdi:
¢) Dang vii luc;,
d) Gay hau qua nghi¢m trong. Khoan 2,
BE v mi o . X o .. | khodn3
3. Pham t$i thugc mdt trong cac truomg hop sau day, thi b) .
186 hat ti tir 07 ndm dén 15 nim: va
P ' aen ' khoan 4
a) Trong chién dau; biéu 394
b) Trong khu vyce ¢é chién su;
¢) Trong thuc hién nhiém vu ctru hd, ctru nan;
d) Trong tinh trang khan cép;
d) Giy hau qua rat nghiém trong.
4. Pham t$i gy hdu qua dic bi¢t nghiém trong, thi bj phgar
tit tir 12 ndm dén 20 ndm hodc ti chung thin.”
Ti can tré dong ddi thye hién nhi¢m vy Khoan 2
187 “2. Pham i thugc mot trong cdc trudmg hop sau day, thi bj va
phat ta tir 02 nam dén 07 ndm: khoan 3
Diéu 396

a) L.a chi huy hodc si quan;
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b) L6i kéo ngudi khac pham tdi;
¢) Dung vii lyc;
d) Gay hau qui nghiém trong hoic rat nghiém trong.

3. Pham ti thuge mét trong cac truong hop sau day, thi
bi phat ti tir 05 nam dén 10 nam:

a) Trong chién diu;

b) Trong khu vuc ¢6 chién su;
¢) Trong thuc hién nhiém vu ciru hg, clru nan;
d) Trong tinh trang khén cép;

d) Gy hdu qua dic bi¢t nghiém trong.”

Ti 1am nhuc ddng i

“1. Ngudi nao trong quan h¢ cong téc ma xic pham nghiém
trong nhan pham danh du déng doi, thi bi phat cai tao khong
giam giir dén 02 nam hoic phat th tir 03 thing dén 02 nim.

2. Pham g1 thuge mot trong cae truong hop sau déy, thi bi
phat ta tir 02 nam dén 05 nam:

a) La chi huy hoic s§ quan; Khoan 1
188 b) Béi vai chi huy hoic cép trén; va
¢) Vi ly do cong vy cua nan nhén; k.hxoén i
- ' h ' bicu 397
d) Trong khu vyc ¢o chién syr;
d) Pham ti 02 lan tro Lén;
e) P6i voi 02 ngudi tra lén;
g) Gay roi logn tam than va hanh vi cia nan nhan 46% trd
lén;
h) Lam nan nhin tu sat.™
T§i ddu hang dich
“1. Ngudi nao ddu hang dich, thi bi phat ta tir 03 ndm dén
10 ndm.
2. Pham i thudc mét trong cac truomg hgp sau day, thi bj | Khoan 1,
phat th tir 07 ndim dén 15 nim: khoan 2
189 e _ va
a) La chi huy hoac si quan; khpén 3
b) Giao n{p cho dich vii khi, phuong tién k¥ thudt quén sy; | Diéu 399

¢) Giao nQp tai li¢u quan trong hodc khai bao bi mat cong
tdc quan sir;
d) L6i kéo ngudi khic phdm to1;
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d) Gay hau qua nghiém trong hodc rit nghiém trong.

3. Pham ti thudc moét trong céac truomg hgp sau ddy, thi bj
phat tii tir 12 ndm dén 20 nam hogic tit chung thin:

a) Giao n{p cho djch vat, tai liéu bi mat nha nuéc hoic khai
bao bi mat nha nudc;

b) Gay hau qua dac bi¢t nghi¢m trong.”

_ T¢i khai bao hodc trr nguyén lam viéc cho djch khi bj
biit lam tu binh

*2. Pham t$i thu¢ce mét trong cac truong hgp sau day, thi bj
phat tl tir 05 ndm dén 12 nim:

a) La chi huy hodc si quan;

b) Déi xir tan ac véi th binh khac; Khoan 2
. s Lhnt ke Laen A va
190 c) La6i kéo ngudi khac khai bao, lam ‘\ i¢c cho dich; khoén 3
d) Gay hdu qua nghiém trong hoic rit nghiém trong. Diéu 400
3. Pham tdi thudc mdt trong cac trudmg hop sau day, thi bj
phat ta tir 12 ndm dén 20 niam:
a) Giao ndp cho dich vit, tai li¢u bi mat nha nudc hogc khai
bao bi mét nha nudc:
b) Gay hau qua dic bi¢t nghiém trong.”
T$i b vj tri chién ddu hodc khing lam nhi¢m vy trong
chién adu
“l. Ngudi nao W v roi bo vi tri chién diu hoac khéng lam
nhiém vu trong chién dau, thi bj phat ti tir 02 ném dén 07 ndm.
2. Pham t$i thudc mét trong cac truomg hop sau day, thi bj Khodn 1
A dm dén 12 nim: *
phat ti tir 05 ndm dén 12 nam khodn 2
191 a) La chi huy hodc si quan: v
b) Bo vii khi, trang bi ky thuat quan si hodc tai li¢u bi mat | khoan 3
cOng tdc quan sir; Dicu 401
¢) L6i kéo nguoi khac pham tdi;
d) Gay hau qua nghiém trong hoac rat nghiém trong.
3. Pham tdi gdy hau qua dac biét nghi¢m trong, thi bj phat
th tir 10 ndm dén 20 nim.”
T¢i dao ngii Khoan 1,
192 “1. Ngudi ndo roi bo hang ngii quan doi nh?z;n trdn tranh khoéan 2
nghia vy trong thoi chicn hodic da bi xir Iy ky luat v€ hanh vi nay khv’ 3
ma ¢on vi pham hodc gy hau qua nghiém trong, thi bj phat cai Di é?la: 02

tao khéng giam giir dén 03 nim hofic phat ti tir 06 thang dén 03
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[ ndam.

: l 2. Pham tdi thudc mt trong cic truémg hop sau diy, thi bi
' phat tu tr 02 ndm dén 07 ndm:

3: a) La chi huy hojc si quan;

b) L6i kéo ngudi khiac pham t9i;

| ¢) Mang theo, virt bo vii khi, trang bj k¥ thudt quén sy hodc
' tai li¢u bi mat quan syr;

d) Gay hiu qua rit nghiém trong.”

| phat th tir 05 ndm dén 12 nam:

a) Trong chién dau;

b) Trong khu vy ¢6 chién su;

l . ¢) Trong khi thye hi¢n nhiém vu ciru hg, ciru nan;
| d) Trong tinh trang khan cap;
| ' d) Gay hau qua dic bi¢t nghiém trong.”

3. Pham t$i thugc mét trong cdc trudmg hop sau day thi bj |

| T¢i trén tranh nhi¢m vy

*1. Ngudi nao tr gdy thuong tich, gy 1on hai cho sirc kho¢ | ghoan |
193 cua minh hoje ding thii doan gian ddi khac dé trdn tranh nhiém | pidy 403
! vy, thi bj phat cai tao I-:hong giam gilr dén 02 ndm hojc phat tu
i tr 03 thang dén 02 ndm."”
| Tdi vi pham quy dinh vé bao v§
*2. Pham t$i thugc mot trong cic trudémg hop sau day, thi b |
phal t tir 03 nam dén 07 ndm: ;
a) Lam ngudi dugce bao vé, ho tong chét; :
194 1 b) Lam mét phuong ti¢n k¥ thudt, thiét bj quan sy; | Khoan 2
1 ¢) Trong chién diu; Di¢u 410
d) Trong khu vyrc ¢ chién su; !
d) Lbi kéo ngudi khic pham tdi; | |
t.) Gay hdu qua rat nghiém trong hodc dic bi¢t nghiém | '
trong . |
= o e i . oz | |
! Téi chiém doat hodc huy hoai chién l¢i pham ] ’
2. Pham i thu¢c mot trong cac truong hgp sau day, thi bi | Khoan 2 |
19 - phat ta tir 03 ndm dén 07 ndm: ' va :
| a) La chi huy hofic si quan; | khoan3 |
Diéu 4 19

i  b) Chién lgi phim trj gia tr 100.000.000 dong dén dudi |
' 500.000.000 dong:

81



¢) Gay anh huong xau dén uy tin quan doi;
d) Chién lgi pham ¢6 gia tri trong quén su;
d) Gay hau qua nghiém trong hoic rit nghiém trong.

3. Pham t$i thudc mdt trong cac truomg hep sau day, thi by |

phat tit tir 05 ndm dén 10 nam:
a) Chién l¢i phdm trj gia 500.000.000 dong tro 1én;
b) Chién l¢i phdm ¢6 gia tri dac biét trong quén sy;
¢) Gay hau qua dic biét nghiém trong.”
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