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PHAN VAN BAN QUY PHAM PHAP LUAT

CHINH PHU

CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
Pgc lap - Ty do - Hanh phiic

Sé: 45/2011/NP-CP Ha Ngi, ngay 17 thang 6 nam 2011

NGHI PINH
Vé 1¢ phi trudc ba

CHINH PHU

Can cir Luét T6 chirc Chinh pht ngay 25 thang 12 nam 2001;
Can cu Phap 1énh Phi va L¢ phi ngay 28 thang 8 nam 2001;
Xét dé nghi ctia B truéng Bo Tai chinh,

NGHI PINH:

3 Chwong I
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh vé ddi tirgng chiu 18 phi truée ba, ngudi ndp 1€ phi trwde
ba, cac truong hop khong phai ndp 1€ phi trude ba, cén cir tinh 1€ phi trude ba, ghi
ng, mién 1€ phi trudc ba.

Piéu 2. Poi twgng chiju 1¢ phi truée ba

1. Nha, dat.

2. Stng sin, sung thé thao.

3. Tau thuy, ké ca sa lan, ca no, tau kéo, tau dfiy.

4. Thuyén, ké ca du thuyén.

5. Tau bay.

6. Xe m6to hai banh, xe moto ba banh, xe gin may (ké ca xe may dié¢n), cac loai
xe tirong tur phai dang ky va gin bién sb do co quan nha nudc co thim quyén cip
(sau day goi chung la xe may).

7. Ot6 (ké ca 6t6 dién), ro mode hodic so mi ro mode duge kéo boi 6t6 phai dang
ky va gén bién so do co quan nha nudc c6 tham quyén cap.
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8. Vo, tong thanh khung, tong thanh mdy cia tai san quy dinh tai cac khoan 3, 4,
5, 6 va khoan 7 Diéu nay ma phai dang ky véi co quan nha nudc cé tham quyeén.

Piéu 3. Nguoi ndp 18 phi truée ba

T churc, ca nhan co tai san thudc d6i twgng chiu 1& phi trudc ba quy dinh tai
Diéu 2 Nghi dinh nay phai nop 1é _phi trude ba khi dang ky quyén sé hiru, quyen sir
dung véi co quan nha nde c6 thadm quyén, trir cac truong hop quy dinh tai Diéu 4
Nghi dinh nay.

Piéu 4. Cac trwong hop khong phai ndp I¢ phi truée ba

1. Nha, dat la tru so cua co quan Dai dién ngoai glao co quan Lanh sy, co quan
Pai dién cua td chitc qudc té thudc hé thdng Lién hop qudc va nha & cia nguoi dimg
dau co quan Dai dién ngoai giao, co quan Lanh sy, co quan Pai dién cia t6 chic
quéc té thudc hé thoéng Lién hop quoc tai Viét Nam.

2. Tai san (trir nha, dat) cua td chirc, ca nhan nuée ngoai sau day:

~a) Co quan Pai dlen ngoai giao, €O quan Lanh sy, co quan Dai dién cua td chic
quéc té thudce hé théng Lién hop quéc;

b) Vién chirc ngoai giao, vién chirc 1anh sy, nhan vién hanh chinh k¥ thuét cua
co quan Pai dién ngoai giao, co quan Lanh sy, thanh vién co quan Dai dién cua td
chie quéc té thudc hé thong Lién hop québc va thanh vién cia gia dinh ho khéng phai
la cong dan Viét Nam hodc khong thuong tra tai Viét Nam duoc B Ngoai giao Viét
Nam cép chimg minh thr ngoai giao hoic chimg minh thwr cng vu;

¢) Té chirc, ca nhan nudc ngoai khong thudc déi tuong quy dinh tai diém a, b
khoan nay, nhung dugc mién hoac khong phai ndp 1€ phi trudc ba theo cac cam két
quédc té ma Viét Nam 12 thanh vién.

3. Dét dugc Nha nude giao cho cac td chire, ca nhin sir dung vao cac muc dich
sau day:

a) Sir dung vao muc dich cong cdng theo quy dinh cua phap luat vé dit dai;

b) Tham do, khai thac khoang san,; nghlen ctru khoa hoc theo gidy phép hoic xac
nhén cia co quan nha nudce co thim quyen

c¢) Pau tr xiy dyung két cdu ha ting dé chuyén nhugng hogc cho thué, khong
phan biét d4t trong hay ngoai khu cong nghiép, khu ché xuit; dau tu xay dung nha
dé kinh doanh. Cac trudng hgp ndy néu chuyen nhuong thi t chirc, ca nhan nhén
chuyén nhuong phai ndp 1é phi truée ba; néu cho thué hodc tu st dung thi t6 chirc,
ca nhan dugc Nha nude giao dat phai ndp 1é phi trude ba.

4. Bit dugc Nha nudc giao hodc cong nhan su dung vao muc dich san xudt nong
nghiép, lam nghiép, nudi trong thuy san va lam mudi.

5. Pit néng nghiép chuyen ddi quyén sir dung giita cac ho gia dinh, ca nhan theo
chu trwong chung vé don dién ddi thira.

6. Pit nong nghi¢p do hd gia dinh, ca nhan ty khai hoang dugc co quan nha
nuée c6 thim quyén cap gidy chimg nhan quyén sir dung dét.
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7. Pét thué cia Nha nudc hodc thué cia td chirc, ca nhan da cé quyén sir dung
dat hop phap.

8. Nha, dat sir dung vao muc dich cong déng cua céc td chire ton gido, co sd tin
ngudng dugc Nha nudc cdng nhén hodc dugc phép hoat dong.

9. Pat lam nghia trang, nghia dia.

10. Nha, ¢t nhan thira ké hodc 13 qua ting giita: vo voi chong, cha d¢, me dé
vai con dé; cha nudi, me nubi vdi con nudi; cha chong, me chong voi con diu; cha
vQ, me vg vai con ré; ong ndi, ba nd1 vdi chau ndi; 6ng ngoai, ba ngoai véi chau
ngoai, anh, chi, em ruét véi nhau nay dugc co quan nha nuée cé tham quyén cap
giay chimg nhan quyén sir dung dit, quyén s& hiru nha & va tai san khac gin lién voi
dét 1an dau.

11. Nha & cia ho gia dinh, c4 nhén tao 1dp théng qua hinh thirc phat trién nha &
riéng 1é.

12. Tai san cho thué tai chinh dugc chuyén quyén s& hitu cho bén thué khi két
thuc thoi han thué thong qua viéc nhuong, ban tai san cho thué thi bén thué khong
phai ndp 1¢ phi trude ba; truong hgp cong ty cho thué tai chinh mua tai san cta don
vi ¢O tai san da nop 1€ phi trude ba sau d6 cho chinh don vi ban tai san thué lai thi
cOng ty cho thué tai chinh khong phai ndp 1€ phi trudc ba.

13. Nha, dit, tai san dic biét, tai san chuyén duing, tii san phuc vu c6ng tac quan
1y chuyén ding phuc vu quc phong, an ninh.

14. Nha, dat thugc tai san nha nuéc dung lam try s& co quan cia co quan nha
nuoc, don vi vil trang nhan dan, don vi sw nghiép cong lap, 1 t6 chirc chinh tri, t6 chirc
chinh tri - x4 hdi, to chirc chinh tri x hoi - nghé nghiép, t6 chirc xa hoi, td chirc xa
hoi - nghé nghiép.

15. Nha, dat dugc boi thudng (ké ca nha, ¢it mua bing tién dugc bodi thuong, hd
tro) khi Nha nuée thu hdi nha, dat theo quy dinh ctia phap lut.

16. Tai san cia td chirc, c4 nhan d3 duoc cip gidy chimg nhan quyén sé hiru, sir
dung khi ding ky lai quyén s& hiru, sir dung khong phai ndp 1¢ phi trude ba trong
nhitng trueong hop sau day:

a) Tai san ¢4 dugc co quan c6 thim quyén ctia Nha nude Viét Nam dan chi cong
hoa, Chinh phii cich mang 1am thdi Cong hoa mién Nam Viét Nam, Nha nudce Cong
hoa xd hoi chu nghia Viét Nam hodc co quan c6 tham quyén thudc che do cii cap
gidy ching nhin quyén sé hiru, sir dung nay dbi gidy ching nhin quyén sd hiru, str
dung méi ma khong thay d6i chi sé hiru tai san;

b) Tai san ciia doanh nghiép nha nuéc duge c6 phan héa thanh sé hiru cong ty
cd phan hozc cac hinh thirc sip xép lai doanh nghiép nha nudc khéc theo quy dinh
cua phép luat;

c) Tai san di duge cdp gidy chimg nhan quyén s& hiru, str dung cia hd gia dinh
khi phan chia tai san dé cho cac thanh vién h$ gia dinh dang ky lai;
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d) Tai san cta t6 chirc, c4 nhan da dugc cip gidy chirng nhan quyén sé hiru, st
dung phai ding ky lai quyén s& hitu, sir dung do gidy chimg nhan bi mat, rdch nat,
hu hong;

&) Trudmg hop khi cip lai gidy chimg nhan quyén st dung dét c6 phat sinh chénh
léch dién tich dat ting thém nhung ranh giéi cua thira dit khong thay ddi thi khong
phai ndp 1& phi truéc ba d6i v6i phan dién tich dat tang thém.

17. Tai sén cla td chirc, ca nhan da ndp 1¢ phi trude ba (trir truomg hop khong
phai ndp hoic dwge mién nop 1& phi trudce ba) sau d6 chuyén cho td chire, cd nhan
khac ding ky quyén s& hiru, st dung khong phai ndp 1€ phi tride ba trong nhitng
truong hop sau day:

a) T6 chirc, ca nhén, xd vién hop tac xd dem tai san ctia minh g6p vdn vao doanh
nghiép, t6 chirc tin dung, hop tic xa hodic khi doanh nghiép, té chic tin dung, hgp
tac x4 giai thé hoic phéan chia hodc rat vén cho td chirc, ¢4 nhan thanh vién tai san
ma t6 chirc, ca nhan thanh vién da gdp trude day;

b) Tai san clia doanh nghiép diéu dong cho cac don vi thanh vién hodc doanh
nghiép diéu dong tai san giira cac don vi thanh vién thugc doanh nghiép theo
hinh thirc ghi tang, ghl giam von hodc co quan, don vi hanh chinh su nghiép dleu
ddng tai san trong né1 bd mét co quan, don vi du toén theo quyét dinh cua cép
c¢6 tham quyén.

18. Tai san cua td chirc, ca nhan da nop 1€ phi trude ba dugce chi’a hay gép do
chia, tach, c6 phan hoa, hop nhat, sap nhép, doi tén to chirc theo quyét dinh cua co
quan c6 tham quyén.

19. Tai san cta t6 chire, c4 nhan di ndp 1¢ phi truée ba chuyén dén dia phuong
noi sir dung ma khong thay doi chu s hiru.

20. Nha tinh nghia, nha dai doan két, nha dugc hd trg mang tinh chét nhan dao,
ké ca dit kém theo nha dugc dang ky s& hiru, sir dung tén nguoi dugc ting.

21. Xe chuyén dung: Xe ciu hoa, xe ciru thuong, xe ciru ho, xe chd rac, xe phun
tudi, xe quét dudng, xe chiéu chup X-quang; xe chuyén dung cho thuong binh, bénh
binh, nguoi tan tat, dang ky quyén s¢ hiru tén thuong binh, bénh binh, ngudi tan
tat.

22. Tau bay st dung cho muc dich kinh doanh van chuyén hang héa, hanh khach.

23. Tau, thuyén danh bit thuy, hai san.

24. Vo, tong thanh khung, tong thanh may cia tai san quy dinh tai khoan 8 Diéu 2
Nghi dinh nay dugc thay thé ma phai dang ky lai trong théi han bao hanh.

25. Nha xuéng cia co s& san xuat, kinh doanh.

26. Tai san 1a hang hoéa kinh doanh cua cac té chirc, ca nhan dang ky hoat dong

kinh doanh theo quy dinh cua phap luat ma khong dang ky quyén s hiru, quyén sir
dung véi co quan nha nude c6 thim quyén.
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Chwong 11
CAN CU TiNH LE PHi TRUGC BA

Piéu 5. Cin cir tinh 1¢ phi truéc ba

Cén cir tinh 1€ phi trirdc ba 1a gia tinh 1€ phi truede ba va mic thu 1€ phi trude ba
theo ty 1€ (%).

Piéu 6. Gia tinh 18 phi trwéc ba

Gi4 tinh 1é phi trude ba la gia do Uy ban nhéan dan tinh, thanh phé truc thude
Trung wong ban hanh.

B6 Tai chinh quy dinh cu thé trinh tu, tha tuc ban hanh gia tinh 1€ phi trudc ba
quy dinh tai Diéu nay.

Piéu 7. Mikc thu 1¢ phi triréc ba theo ty 18 (%)

1. Nha, dat mirc thu la 0,5%.

2. Sting sin, sting thé thao mirc thu la 2%.

3. Tau thuy, sa lan, ca nd, tau kéo, tau dfly, thuyén, du thuyé“:n, tau bay mrc thu
1a 1%.

4. Xe may mirc thu la 2%. Riéng:

a) Xe may cua td chire, ca nhan & cac thanh phé truc thudc Trung wong; thanh
phé thudc tinh; thi xa noi ny ban nhan dén tinh dong tru s& ndp 1€ phi trirde ba lan
dAu voi mirc 1a 5%;

b) Pdi v&i xe may ndp 1¢ phi trde ba lan th 2 tré di dugc ap dung mic thu 1a
1%. Truong hop chu tai san da ké khai, ndp 1€ phi trirdc ba ddi v&i xe may thap hon
5%, sau d6 chuyén giao cho té chirc, ca nhan & dia ban quy dinh tai didm a khoan
nay thi ndp 1¢ phi trudce ba theo mire 13 5%.

5. Oto, ro mode hodc so mi ro mooc dugc kéo bdi 6t6 mire thu la 2%.

Riéng: Ot6 ché ngudi dudi 10 chd ngdi (ké ca lai xe) ndp 18 phi trude ba theo
mirc tir 10% dén 20%. Can ctr quy dinh murc thu 18 phi trudc ba tai khoan nay, Hoi
ddng nhan dén tinh, thanh pho truc thudc Trung wong quyét dinh cu thé mic thu 1&
phi truéc ba d6i véi 6t6 chd ngudi dudi 10 chd ngdi (ké ca i xe) cho phi hop véi
diéu kién thuc té caa dia phuong.

6. D6i voi vo, tong thanh khung, tong thanh may cia tai san quy dinh tai cac
khoan 3, 4 va 5 Diéu nay ma phai ding ky vdi co quan nha nudc c6 tham quyén thi
ap dung muc thu 1€ phi trude ba twong ung cua ting loai tai san.

Mirc thu 18 phi triréc ba dbi véi tai san quy dinh tai Pidu nay khdng ché téi da 1a
500 triéu dong/1 tai san, trir; 6t6 ché ngudi dudi 10 chd ngdi (ké ca 14i xe), tau bay,
du thuyén.
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Chwong II1
GHI NQ, MIEN LE PHi TRUGC BA

Piéu 8. Ghi ng 18 phi truéc ba

Ghi ng 1€ phi trude ba dbi véi dat cia ho gia dinh, c4 nhan thudc d6i tuong
duge ghi no tién sir dung dat theo quy dinh tai khoan 8 Piéu 2 Nghi dinh s6
120/2010/ND-CP ngay 30 thang 12 ndm 2010 cua Chinh phu stra d6i, bo sung mot
s6 didu ciia Nghi dinh sé 198/2004/NP-CP ngay 03 thang 12 nam 2004 vé thu tién
sir dung dat. Khi thanh todn ng I phi trudc ba thi ho gia dinh, ¢4 nhan phai nop 1€
phi tréc ba tinh theo gia dat do Uy ban nhan dén tinh, thanh pho truc thudc Trung
uong quy dinh tai thoi diém xac dinh nghia vu tién sir dung dat.

Trudng hop h gia dinh, ca nhan duge ghing 1¢ phi trudc ba ncu chuyén nhuong,
chuyén dbi nha, dat cho té chirc, ca nhéan khéc thi phai ndp da s6 1& phi trude ba con
ng trudce khi chuyén nhugng, chuyén doi.

Piéu 9. Mién I¢ phi truéc ba

1. Nha o, dét & cia hd nghéo; nha &, dit & ciia ngudi dan toc thiéu sd & cac x4,
phudng, thi tran thudc ving kho khan; nha &, dit & cna ho gia dinh, ca nhan ¢ cac
xa thudc Chuong trinh phat trién kinh té - xa hoi céc x dic biét kho khan, mién nui,
ving sdu, viing xa; nha &, dit & cha hg gia dinh, ca nhan ddng bao déan toc thiéu sb
& Tay Nguyén.

2. Phuong tién thuy ndi dia khong c6 dong co, trong tai toan phan dén 15 tan;
phuong tién thiy ndi dia cé6 dong co tong cong sudt may chinh dén 15 mi lyc;
phuong tién thiy ndi dia ¢6 strc chd nguoi dén 12 ngudi.

3. Nha, dzit cua cac co so thyc hi¢n xa ho hoa trong cac linh vure gido duc - dao
tao, day nghe y té&; vin hoa; thé duc thé thao; méi trudng theo quy dinh cua phap luat
dang ky quyén sir dung dit, quyén s& hiru nha phuc vu cho cac hoat dong nay

4. Nha, dit cia co s& ngoai cong lap dang ky quyén sir dung dat, quyen s¢ hiru
nha phuc vu cho cac hoat dong trong linh vuc gido duc - dao tao; y té; van hoa; thé
duc thé thao; khoa hoc va cong nghé; moi truong; xa hdi; dan s, gia dinh, bao vé
chiam s6c tré em theo quy dinh cua phap luét, trir trudng hgp quy dinh tai khoan 3
Piéu nay.

5. Nha, dit cia doanh nghiép khoa hoc va cong nghé dang ky quyén sir dung dit,
quyén sé hiru nha theo quy dinh ciia phap luat.

6. Cac truong hop khac do Thu tuéng Chinh phu quyét dinh.

Churong IV
TO CHUC THUC HIEN

Diéu 10. Hiéu lyc thi hanh
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1. Nghi dinh nay c6 hiéu lyc thi hanh ké tir ngay 01 thang 9 nam 2011 va bi bd
cac quy dinh sau day:

a) Nghi dinh sé 176/1999/NDP-CP ngay 21 thang 12 ndam 1999, Nghi dinh s6
80/2008/ND-CP ngay 29 thang 7 nam 2008 cua Chinh phu vé 1€ phi trudce ba;

b) Khoan 3 Dleu 22 Nghl dinh sd 16/2001/NP-CP ngay 02 thang 5 nim 2001
cua Chinh phu vé to chirc va hoat dong ciia Cong ty cho thué tai chinh;

c) Quyét dinh sb 245/2003/QD-TTg ngay 18 thang 11 nim 2003 cia Thu tuéng
Chinh phu vé viéc ghi no 1 phi trude ba nha &, dat & di véi ho gia dinh, cé nhin &
cac x4 thugc Chuong trinh 135 va ho gia dinh, ¢a nhan d{:‘mg bao dan toc thiéu sb &
Tay Nguyén;

d) Khodn 1 Diéu 7 Nghi dinh s6 53/2006/ND-CP ngay 25 thang 5 niam 2006 ciia
Chinh phi vé chinh sich khuyén khich phat trién cac co s& cung mg dich vu ngoai
cong lap;

d) Khoan 4 Piéu 10 Nghi dinh sb 80/2007/ND-CP ngay 19 thang 5 nim 2007
ctia Chinh phu vé doanh nghiép khoa hoc va cong nghé;

e) Cac quy dinh c6 lién quan dén 1é phi trudce ba néu tai:

- Piéu 102 Nghi dinh sé 181/2004/ND-CP ngay 29 thang 10 nim 2004 cia
Chinh phu vé thi hanh Luét P4t dai;

- Khoan 1 Diéu 7 Nghi dinh s6 69/2008/NB-CP ngay 30 thang 5 ndm 2008 cta
Chinh pha vé chinh sach khuyen khich xi hoi hoa d6i vai cac hoat dong trong linh
vuc gido duc, day nghe té, vin hoa, thé thao, moi trudng.

2. Ké tir ngay Nghi dinh nay co hi¢u lyc thi hanh, dbi véi 6t6 chd ngudi dudi 10
chd ngbi (ke ca lai xe) nep tuc 4p dung mirc thu 1€ phi trudce ba theo quy dinh hién
hanh cho dén khi Hoi déng nhan dan tinh, thanh phd truc thuéc Trung wong ban
hanh mirc thu 1€ phi trudc ba mdéi theo quy dinh tai Nghi dinh nay.

Piéu 11. Trach nhiém thi hanh

1. Bo Tai chinh huéng dan thi hanh Nghj dinh nay.

2. Cac B¢ truéng, Tha trudéng co quan ngang B9, Thu trudng co quan thudc
Chinh phu, Chu tich Uy ban nhan dan tinh, thanh phé truc thudc Trung wong va cic
t6 chire, c4 nhan ¢6 lién quan chiu trach nhiém thi hanh Nghi dinh nay./.

TM. CHINH PHU
THU TUONG

Nguyén Tan Diing

2-CB



