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BO LAO PONG - THUONG BINH VA XA HOI

BO LAO DONG - THUONG CONG HOA XA HOI CHU NGHIA VIET NAM

BINH VA XA HOI

S6: 02/2008/TT-BLDTBXH

Doc 1ap - Tu do - Hanh phiic

Ha Noi, ngay 31 thang 01 nam 2008

THONG TU
hwéng din thue hién mjt sé diéu cia Nghi dinh s6 190/2007/ND-CP
ngay 28 thang 12 nim 2007 ciia Chinh phii huwéng din mot sé diéu
ciia Luit bao hiém xi hdi vé bao hiém xa hdi tu nguyén

Can cir Nghi dinh s6 190/2007/ND-CP
ngay 28 thang 12 nam 2007 cua Chinh
phu huong dan mét sé6 diéu cua Ludt
bdo hiém xd hdi vé bdo hiém xa hgi t
nguyén (sau ddy dwoc viét la Nghi dinh
s6 190/2007/NP-CP), Bé Lao déng -
Thuong binh va Xa héi huéng dan thue
hién mét so6 diéu cua Nghi dinh nhw
sau.

Phan I
POI TUONG AP DUNG

Ngudi tham gia bao hiém xi hoi tu
nguyén quy dinh tai Diéu 2 Nghi dinh s6
190/2007/ND-CP la cong dan Viét Nam
tir di 15 tudi dén du 60 tudi ddi véi nam
va tir da 15 tudi dén du 55 tudi ddi voi
nit, khong thudc dién ap dung cua phap

luit vé bao hiém x3 hoi bat budc, bao
gom:

1. Ngudi lao dong 1am viéc theo hop
dong lao dong co thoi han dudi 3 thang;

2. Can b khéng chuyén trach & cip
x4, & thon va to dan phd;

3. Nguoi tham gia cac hoat dong san
xudt, kinh doanh, dich vu;

4. Xa vién khong hudng tién luong,
tién cong lam viéc trong hop tac x4, lién
hiép hop tac xa;

5. Nguoi lao dong tur tao viéc 1am bao
gdm nhimg nguoi tr t6 chirc hoat dong
lao dong dé c6 thu nhap cho ban than;

6. Ngudi lao dong lam viéc c6 thoi han
¢ nudc ngoai ma trudc d6 chua tham gia
bao hiém xi hoi bat budc hoic tham gia
bao hiém xa hoi bit budc nhung di nhén
bao hiém xa hoi mét lan;
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7. Ngudi tham gia khac.

Céc dbi tugng quy dinh trén sau day
goi chung 12 ngudi tham gia bao hiém x4
héi tur nguyén.

Phén II
CAC CHE PO BAO HIEM XA HOI
TU NGUYEN

Muc 1
CHE PO HUU TRi

1. Piéu kién huéng luong huu

a) Ngudi tham gia bao hiém xa hoi tw
nguyén du diéu kién huong luong huu
hang thang theo quy dinh tai khoan 1
Piéu 9 Nghi dinh s6 190/2007/ND-CP
khi thudc mét trong cac truong hop sau:

al) Nam di 60 tudi, nir di 55 tudi va
c6 di 20 nam déng bao hiém xa hoi tré
lén;

Vi du 1: Ong A sinh ngay 16/01/1971,
tham gia bao hiém xi hoi tr nguyén tir
thang 02/2008 va c6 20 nam dong bao
hiém x4 hoi tw nguyén. Tir thang 02/203 1
éng A du diéu kién hudng lrong huu
hang thang.

Vi du 2: Ba B sinh ngay 25/4/1983,
tham gia bao hiém x4 hoi tr nguyén tir
thang 3/2008 va c6 20 nim déng bao
hiém x4 hoi tu nguyén. Tir thang 5/2038

ba B du diéu kién huéng luong huru hiang
thang.

a2) Nam tir di 55 tudi trd 1én, nit tir
du 50 tudi tré 1én di véi ngudi tham gia
bao hiém xi héi tr nguyén ma trudc do
dd c6 tong thoi gian dong bao hiém xa
hoi bat budc du 20 nim tré 1én, trong d6
c6 du 15 nim lam nghé hodc cong viéc
nang nhoc, ddc hai, nguy hiém hoic c6
dua 15 nam lam viéc & noi c6 phu cap khu
vuc hé 56 0,7 trd 1én.

Vi du 3: Ong C sinh ngay 20/6/1960,
tham gia bao hiém x4 hoi tu nguyén tir
thang 8/2008, trudc d6 ong C da co 21
nim déng bao hiém xa hoi bt budc trong
do6 co6 16 nam lam nghé nang nhoc, doc
hai, nguy hiém va dang béo luu th&i gian
d6ng bao hiém xa hoi bat budc. Tir thang
7/2015 éng C du diéu kién huéng luong
huu hang thang.

a3) Nguoi tham gia bao hiém xa hoi
tr nguyén ma trudc d6 di cé tong thoi
gian d6ng bao hiém xi hoi bt bude du
20 nam trd 1én, bi suy giam kha néang lao
ddng tir 61% trd 1én, duoc hudng luong
huu vélr mirc thép hon khi thudéc mot
trong cac trudng hop sau:

- Nam tir dd 50 tudi tré 1én, nit tir du
45 tudi tro lén;

- C6 di 15 nam tré 1én lam nghé hoic
cong viéc dac biét nang nhoc, doc hai,
nguy hiém.
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Vi du 4: Ong D sinh ngay 22/6/1960,
tham gia bao hiém xa hoi tu nguyén tir
thang 5/2008, trudc d6 éng D di co 20
nim déng bao hiém xa hoi bit budc va
dang bao luu thoi gian dong bao hiém xa
hdi bat budc. Ong dwoc Hoi dong giam
dinh y khoa két luan suy giam kha ning
lao dong 61%. Tur thang 7/2010 ong D du
diéu kién hudng lwong huu hing théng
v&i muc thap hon.

b) Ngudi tham gia bao hiém x3 héi tu
nguyén du diéu kién huéng luong huu
hang thang theo quy dinh tai khoan 2
Piéu 9 Nghi dinh s6 190/2007/ND-CP
khi nam du 60 tudi, nit du 55 tubi di co
tir ¢ 15 nim déng bao hiém xa hoi tré
1én hodc nam du 60 tudi, nit di 55 tudi
d3 c6 tir du 15 nam déng bao hiém xa hoi
bét budc trd 1én ma chua nhan bao hiém
x4 hdi mét 14n ¢6 nhu cau tham gia bao
hiém xd héi tu nguyén, thi duoc déng
tiép bao hiém xa héi tw nguyén cho dén
khi di 20 nim dé hudng lwong huu hang
thang.

Vidu 5: Ba P du 55 tudi, c6 17 nim 7
thang déng bao hiém x3 hoi tu nguyén.
Ba P dugc dong tiép bao hiém x3 hoi
tw nguyén cho 2 nim 5 thang con thiéu
dé du didu kién huong lvong hru hang
thang.

Vi du 6: Ong E du 60 tudi, ¢ 15 nim
6 thang dong bao hiém x4 hoi bat bude
va chua nhén bao hiém xa hdi mét lan.

Ong E duogc dong tiép bao hiém xi hoi
tw nguyén cho 4 nam 6 thang con thiéu
dé du diéu kién huong luong huu hang
thang.

2. Muc luong huu hang thang

Mirc luong huu hang thang theo quy
dinh tai Diéu 10 Nghi dinh s6 190/2007/
ND-CP duogc hudng dan nhur sau:

a) Ty 1€ huong luong huu hang thang
duoc tinh bang 45% tuong tng vdi 15
nim déng bao hiém xi hdi, sau dé cir
thém mdi nim dong bao hiém xa hdi thi
tinh thém 2% d6i v&i nam, 3% doi vdi
nir; mirc tdi da bang 75%.

Khi tinh mirc luong huu hang thang,
trg cap mot lan khi nghi huu quy dinh
tai khoan 3 muc 1 phan II va mirc huéng
bao hiém x3 hoi mot lan quy dinh tai
diém a khoan 4 muc 1 phan II Thong tu
nay, néu thoi gian déng bao hiém x4 hoi
c6 thang lé dudi 3 thang thi khong tinh;
tir du 3 thang dén du 6 thang tinh 13 nira
nam; tir trén 6 thang dén 12 thang tinh la
mat nam.

Vi du 7: Ong G hudng lwong huu khi
d 60 tudi, c6 20 nim 7 thang déng bao
hiém x3 hoi, ty 1€ hudng luong huu duge
tinh nhu sau:

- Thoi gian déng bao hiém x4 hoi clia
ong G 1a 20 nim 7 thang, sb thang 1& 7
thang dugc tinh 1a 1 nim, nén sé nim
déng bao hiém xa hoi dé tinh hudng
lrong huu cua 6ng G 1a 21 nam.



CONG BAO/S6 105 + 106/11-02-2008/VBQPPL/TT-BLDTBXH/219

5703

- 15 nam dau tinh bang 45%;

- Tir nam thir 16 dén nam thir 21 13 6
nam, tinh thém: 6 x 2% = 12%;

- Ty 1€ hudng luong huu hang thang
cua ong G la: 45% + 12% = 57%.

Vi du 8: Ong H hudng lwong huu khi
du 60 tudi, cé 35 nam 2 thang déng bao
hiém xa hoi, ty 16 hudng luong huu dugc
tinh nhu sau:

- Thoi gian déng bao hiém xi hoi cia
ong H 1a 35 nam 2 thang, s6 thang 1é 2
thang khong tinh, nén s6 nim dong bao
hiém x4 hoi dé tinh huong luong huru ctia

ong H la 35 nam.
- 15 niam dau tinh bang 45%;

- Tir nam thir 16 dén nam thir 35 1a 20
nam, tinh thém: 20 x 2% = 40%;

- Tong 2 ty 1€ trén la: 45% + 40% =
85%,;

Ty 1€ hudng luong huu hang thang cua
ong H duoc tinh murc tdi da bang 75%.

Vi du 9: Ba K hudéng luong huu khi
du 55 tudi, c6 20 nim 10 thang dong bao
hiém x3 hoi, ty 1& hudng luong huu duge
tinh nhu sau:

- Thoi gian dong bao hiém x3 hoi cia
ba K 1a 20 nim 10 thang, s6 thang 1& 10
thang duoc tinh 14 1 nam, nén sé nam
dong bao hiém xd hoi dé tinh huong
lrong huu cua ba K 1a 21 nam.

- 15 nam dau tinh bang 45%;

- T ndm thi 16 dén nam thir 21 12 6
nam, tinh thém: 6 x 3% = 18%;

- Ty 1€ huong luong huu hang thang
cua ba K 1a: 45% + 18% = 63%.

Vi du 10: Ba E huong luong huu khi
du 55 tudi, c6 27 nam 5 thang dong bao
hiém xa hoi, ty 16 hudng lwong huu duge
tinh nhu sau:

- Thoi gian déng bao hiém xi hoi cua
ba E 14 27 nam 5 thang, s thang 1& 5
thang duoc tinh 13 0,5 nam, nén sb nim
dong bao hiém xa hoi dé tinh hudng
luong huu cua ba E 1a 27,5 nam.

- 15 nam dau tinh bang 45%;

- Tiur nam thir 16 dén nam thir 27,5
la 12,5 nam, tinh thém: 12,5 x 3% =
37,5%:

- Tong 2 ty 1& trén la: 45% + 37,5% =
82,5%;

Ty 1€ hudng luong huu hang thang cta
ba E duoc tinh mirc t6i da bing 75%.

b) Mirc luong huu hang thang duogc
tinh bang tich s cia ty 16 huéng luong
huu hang thang véi mirc binh quan thu
nhap thang ddng bao hiém xa héi.

Vidu 11: Ong G ¢ Vi du 7, ¢6 ty 18
hudng Ivong huu 1a 57%, mire binh quan
thu nhép thang déng bao hiém xa hoi 1a
920.000 dong/thang. Mirc luong huu
hang thang cua ong G la:
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57% x 920.000 déng/thang = 524.400
dong/thang

Vidu 12: Ba E & Vi du 10, co ty 1&
hudng luong huu 14 75%, mirc binh quan
thu nhap thang déng bao hiém xa hoi tu
nguyén 1a 1.050.000 dong/thang. Mirc
lrong huu hang thang cua ba E la:

75% x 1.050.000 déng/thang = 787.500
dong/thang

3. Mtrc tro cap mdt 1an khi nghi huu

/
Mitc trg cip
mdt 14n khi = | N
nghi huu \

Trong do:

- N: s6 nim déng bao hiém x4 hdi, mot
nam tinh du 12 thang.

- Mqu: miurc binh quan thu nhép thang
dong bao hiém x3 hoi theo quy dinh tai
khoan 5 muc 1 phan II Thong tu nay.

Vi du 13: Ong H & Vi du 8, ¢6 miic
binh quén thu nhap thang déng bao hiém
x3 hoi 1a 1.100.000 ddng/thang. Thoi
gian déng bao hiém x3 hdi cia 6ng H
duoc tinh 1a 35 nam, muc trg c:ip mot 1an
khi nghi huu cua 6ng H la:

(35-30)x 0,5 thang x 1.100.000 d6ng/
thang = 2.750.000 dong

- nam hoac

Mirc trg cdp mdot 1an khi nghi huu
theo quy dinh tai khoan 2 Diéu 11 Nghi
dinh s6 190/2007/ND-CP duoc tinh theo
s6 nam déng bao hiém x4 hoi, ké tir nam
thir 31 tro di dbi voi nam va nam thir 26
trer di ddi voi nir, ¢t mdi ndm dong bao
hiém xa hoi duogc tinh bﬁng 0,5 thang
mirc binh quén thu nhép thang dong bao
hiém x3 hoi tu nguyén, dugc tinh nhu

Sau:

30 doi voi

x 0,5 x Mqu

25 do1 voi nix

Vidu 14: Ba E & Vi du 10, c6 mic
binh quan thu nhap thang déng bao hiém
xa hoi 1a 1.050.000 dong/thang. Thoi
gian dong bao hiém x3 hdi ciia ba E duoc
tinh 1a 27,5 nam, mitc trg cdp mot lan khi
nghi huu cia ba E 1a:

(27,5 - 25) x 0,5 thang x 1.050.000
dong/thang = 1.312.500 dong

4. Mirc hudng bao hiém x3 hdi mdi 1in

a) Mirc hudng bao hiém xa hoi mot
l4n theo quy dinh tai cac khoan 1, 2 Diéu

14 Nghi dinh s6 190/2007/ND-CP duoc

tinh nhu sau;

Mirc huéng BHXH mot lan=Nx 1,5 x M,
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Trong do:
- N: s6 nam déng bao hiém xa hoi, mot
nam tinh dua 12 thang.

- M, .: muc binh quén thu nhdp thang
qu’
dong bao hiém xa hoi theo quy dinh tai

khoan 5 muc 1 phan II Théng tu nay.

Vidu 15: Ba H co6 yéu ciu nhén bao
hiém x4 hoi mot lan, thoi gian dong bao
hiém x3 hoi 1a 18 nim, mirc binh quén
thu nhép thang déng bao hiém xa hoi 1a
950.000 dong/thang. Mirc hudng bao
hiém xa hoi mot lan cua ba H duoc tinh

nhur sau:

18 x 1,5 thang x 950.000 dong/théng =
25.650.000 dong

Vi du 16: Ong L c6 yéu cau nhén bao
hiém xa hoi mot 1an, thoi gian déng bao
hiém x3 hdi 12 16 nam 8 thang dugc tinh
1a 17 ndm, murc binh quan thu nhap thang
dong bao hiém xa héi 1a 1.100.000 dong/
thang. Mtrc hudng bao hiém xa hoi mot
1an ciia 6ng L duoc tinh nhu sau:

17 x 1,5 thang x 1.100.000 dong/thang =
28.050.000 déng

b) Truong hop ngudi tham gia bao
hiém xa hdi tu nguyén c6 thoi gian déng
bdo hiém x3 hoi chua da mdt nim thi
mirc hudng bao hiém xd hoi mot lan
theo quy dinh tai khoan 3 Piéu 14 Nghi
dinh s& 190/2007/ND-CP bing sé tién
d3 dong; muc toi da bang 1,5 thang mirc

binh quén thu nhép thang ddng béo hiém
xa hoi.

Vi du 17: Ong M ¢6 thoi gian dong
bao hiém xi hoi tw nguyén dén thang
11/2008 1a 8 thang, mirc thu nhép thang
d6ng bao hiém xa héi 1a 540.000 dong/
thang, ty 1& doéng bao hiém xi hoi tu
nguyén nam 2008 theo quy dinh 1a 16%.
Thang 12/2008, 6ng M ¢ yéu ciu nhin
bao hiém x3 hoi mot lan. Mirc hudng bao
hiém x4 h6i mot 14n ctia 6ng M 1a:

8 thang x 16% x 540.000 déng/thang =
691.200 ddng

Vidu 18: Ba N c6 thoi gian dong bao
hiém x4 hoi tu nguyén dén thang 12/2008
la 10 thang, muc thu nhap thang dong
bao hiém xa hoi la 540.000 dong/thang.
Thang 01/2009, ba N ¢6 yéu cdu nhén
bao hiém xa hoi mot lan.

- Mitc hudng bao hiém xa hoi mot lan
cua ba N duoc tinh la:

10 théang x 16% x 540.000 dong/théng =
864.000 dong

- Mitc hudng bao hiém xa hoi mot 1an
tbi da 1a:

1,5 thang x 540.000 déng/thang =
810.000 dong

Trong truong hop nay, mirc hudng bao
hiém xa hoi mot 1an ciia ba N bang mirc
toi da 810.000 dong.
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5. Mirc binh quén thu nhap thang déng bao hiém xa hoi

Mirc binh quan thu nhép thang déng bao hiém xa hi theo quy dinh tai Diéu 16
Nghi dinh s6 190/2007/ND-CP duoc tinh nhu sau:

Téng cac mic thu nhp thing dong BHXH
Mitrc binh quin thu nhap GG CL IUC- R Huap Blang SOlE

thang dong BHYT (M

- Téng sb thing déng BHXH

Vi du 19: Ong N ¢6 qua trinh déng bao hiém xa hoi tw nguyén nhu sau:

Tir thing, | Dén thang, | Sé thing | vcdong | Muc thunhdp thing
nim Am Aong himg thzfng dong b:j.o hl?m xa %191 tu
(dong/thang) nguyén (dong/thang)
3/2008 12/2008 10 86.400 540.000
12009 | 122000 | 12 | 100800 | 630.000
12010 | 122000 | 2 | 131400 | 730000
S0 | 12011 | 2 | 153.000 | 850.000
C1p012 | 2012 | 12 | 198000 | 990000
12013 | 12203 | 2 | 198000 | 990.000
12014 | 22014 | 2 | 198000 | 990.000
; 72
Tong (6 nam)

Mirc binh quén thu nhdp thang déng bao hiém xi hoi cua 6ng N duoc tinh nhu
sau:

{(10 x 540.000) + (12 x 630.000) + (12 x 730.000) +
(12 x 850.000) + (24 x 990.000) + (2 x 990.000)}

bqtn

72
= 800.833 dong/thang
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Mirc thu nhép thang déng bio hiém
x4 hoi néu trén khi tinh sé dugc diéu
chinh trén co s& chi s6 gia sinh hoat quy
dinh tai Diéu 18 Nghi dinh s6 190/2007/
ND-CP.

6. Tinh hudng ché do huu tri ddi véi
ngudi tham gia bao hiém xa hdi tw nguyén
trude d6 da tham gia bao hiém xi hoi bit
budc.

a) Nguoi tham gia bao hiém xa hoi tu
nguyén trudc d6é tham gia bao hiém xi
ho6i bit budc va bao Iuu thoi gian dong
bao hiém xi hoi bat budc, thi thoi gian
lam co s tinh hudng ché do huu tri 1a
tong thoi gian da dong cua hai loai hinh
bao hiém x3 héi.

Vi du 20: Ong P, c6 15 nim déng bao
hiém xi hoi bit budc va bao luu thoi
gian dong bao hiém xa héi, sau d6 c6 10
nim déng bao hiém xi hoi tw nguyén.
Thoi gian déng bao hiém xa hoi lam co
s& tinh huong ché dd huu tri cua 6ng P

la 25 nam.

b) Mitc binh quin tién luong, tién cong
va thu nhép thang déng bao hiém x4 hoi
d6i v6i ngudi tham gia bao hiém xa hoi
tir nguyén truée d6 tham gia bao hiém xa
hdi bat budc va bao luu thoi gian dong
bao hiém x3 hdi bit budc quy dinh tai
Piéu 17 Nghi dinh sé 190/2007/ND-CP

duoc tinh nhur sau:

Murc binh quén Téng sb A Téng cac mirc
tién luong, tién thang dong thu nhép thang
Mize Ding-qutn cong thang déng BHXH bt | dong BHXH tu
tién luong, tién BHXH bit budc budc nguyén
cong va thu nhap /
thang dong BHXH
M, ) Tdng sb thz'}ng dong Téng s6 thang dong
BHXH bat budc BHXH tu nguyén
Trong do: nam 2007 cua B§ Lao dong - Thuong

Miic binh quin tién luong, tién cong
thang dong bao hiém xa hoi bat budc
duge tinh theo quy dinh tai Diéu 31
Nghi dinh s6 152/2006/ND-CP ngay 22
thang 12 nam 2006 cua Chinh phu va
cac khoan 4, 5, 6 muc IV Théng tu sb
03/2007/TT-BLDTBXH ngay 31 thang 01

binh va X& hdi hoac Diéu 34 Nghi dinh
s6 68/2007/ND-CP ngay 19 thang 4 nim
2007 va khoan 7 muc IV phan A Théng
tr lién tich sé 148/2007/TTLT/BQP-
BCA-BLDTBXH ngay 14 thang 9 nim
2007 cua Lién B4 Quéc phong, Cong an,
Lao dong - Thuong binh va X3 hoi.
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Vi du 21: Ong P ¢ Vi du 20, c6 15
nim doéng bao hiém xa hoi bat budc véi
mirc binh quin tién luong, tién cong
thang déng bao hiém xi hoi bat budc
la 2.200.000 dong/thang va c6 10 nim
dong bao hiém x4 hoi tu nguyén voi tf‘mg

cac mirc thu nhap thang déng bao hiém
xd hoi tu nguyén 1a 138.000.000 dong.
Mirc binh quan tién luong, tién cong va
thu nhap thang dong bao hiém x3 hoi clia

ong P la:

{(2.200.000 x 15 x 12) + (138.000.000)}

M o

bqtl,in -

(15 x 12) + (10 x 12)}

= 1.780.000 ddng/thang

Khi tinh mirc binh quan tién luong,
tién cong va thu nhdp thang dong bao
hiém xa héi, thi tién lwong, tién cong
d6i v6i doi twong thuc hién ché do tién
lwong do ngudi str dung lao dong quyét
dinh va thu nhap thang dong bao hiém xa
hdi tu nguyén con dugce diéu chinh trén
co s& chi sd gia sinh hoat quy dinh tai
Piéu 32 Nghi dinh sb 152/2006/ND-CP
ngay 22 thang 12 nim 2006 va Piéu 18
Nghi dinh s6 190/2007/ND-CP.

c) Muc luong huu hang thang duogc
tinh nhu quy dinh tai khoan 2 muc 1
phén II Théng tu nay.

d) Truong hop ngudi huong luong
huu quy dinh tai tiét a3 diém a khoan 1
muc 1 phan II Thong tu ndy, cit mdi nim
nghi huu trude tudi thi mic luong huu
giam di 1%, cu thé nhu sau:

- Néu thoi gian déng bao hiém xa hoi
ma lam viéc trong diéu kién binh thuong

thi lay mdc tudi di 60 d6i v6i nam va da
55 tudi d6i voi nir dé tinh s6 nam nghi
hwu trude tudi theo quy dinh.

- Néu thoi gian déng bao hiém xa hoi
bt budc ma c6 tir du 15 nim lam nghé
hodc cong viéc nang nhoc, doc hai, nguy
hiém; hodc dic biét ning nhoc, doc hai,
nguy hiém; hodc dt 15 nim lam viéc &
noi cé phu cip khu vuc hé sb 0,7 tré 1én
thi ldy méc tudi du 55 dbi voi nam va du
50 tudi dbi v6i nir dé tinh s6 ndm nghi
huru trude tudi theo quy dinh.

Vidu 22: Ong B, sinh ngay 21/6/1960,
c6 22 nam tham gia bao hiém x4 hoi bat
budc trong d6 c6 17 nam lam viéc & noi
c6 phu cfip khu vuc hé s6 0,7, sau do ong
bao luwu thdi gian déng bao hiém xa hoi
bit budc va tham gia bao hiém xa hoi
tu nguyén thém 3 nim. Tong thoi gian
tham gia bao hiém x4 hoi cia éng P la
25 nam, mc binh quan tién luong, tién
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cong va thu nhép thang déng bao hiém
xd hoi la 1.650.000 dong/thang. Ong D
bi suy giam kha nang lao dong 61%. Tur
thang 7/2010 ong P du diéu kién huong
luong huu véi mic thap hon va duoc
tinh nhu sau:

- Ty 1€ hudng luong huu cia 6ng B
la:

+ 15 nam d4u tinh bang 45%;

+ Tir ndm thir 16 dén nim thir 2514 10
nam, tinh thém: 10 x 2% = 20%;

+ Ong D thudc ddi tugng duoc liy
mdc tudi du 55 dé tinh s6 nim nghi huu
trude tudi, do nghi huu trude 5 tudi nén
muc giam la: 5 x 1% = 5%;

+ Ty 1€ hudng luvong huu hang thang
la: (45% + 20%) - 5% = 60%.

- Mtrc luong huu hang thang ctua 6ng
P la:

60% x 1.650.000 = 990.000 dong/thang

@) Nguoi tham gia bao hiém xa hoi tu
nguyén ma trudc dé cé téng thoi gian
déng bao hiém x4 hoi bat budc du 20 nam

tr 1én, néu mic lwvong hwu hang théng
thdp hon mirc luong t6i thidu chung thi
duge diéu chinh bang muc lwong tdi
thiéu chung.

Vidu23: Ong Qco 1 ndm 9 thang tham
gia bao hiém x4 hoi tu nguyén (10 thang
dong trén mirc thu nhadp thang 540.000
dong/thang va 11 thang dong trén mirc
thu nhép thang 630.000 ddng/thang),
trudc do 6ng da c6 20 nam 3 thang dong
bao hiém xa hoi bit budc véi mirc binh
quan tién luong, tién cong thang déng
bao hiém xa hoi bit bude 1a 1.100.000
dong/thang. Ong Q c6 tong thoi gian
déng bao hiém xa hdi 1a 22 nim. Gia dinh
mirc luong tdi thiéu chung nim 2009 1a
630.000 ddng/thang. Thang 12/2009,
ong Q du 60 tudi, du diéu kién huong
luong huu hang thang. Murc luong huu
cua 6ng Q dugc tinh nhu sau:

- 22 nim déng bao hiém x4 hoi tuong
ung voi ty 1€ hudng luong huu la 59%;

- Mittc binh quén tién luong, tién cong
va thu nhdp thang déng bao hiém x3 hoi
cua 6ng Q la:

{1.100.000 x (20 x 12 +3) + (10 x 540.000 + 11 x 630.000)}

Mbqt] Jn =

{20x 12+3)+ (10 + 11)}

= 1.059.205 ddng/thang

- Mirc luong huu hang thang caa 6ng Q la:
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59% x 1.059.205 = 624.931 ddng/thang

- Mirc luong huu tinh dugc thap hon
muirc luong tbi thiéu chung, nén mirc
lwong huu cia ong Q duge diéu chinh
bang mirc luong t6i thiéu chung 630.000
dong/thang.

e) Tro cip mot 1an khi nghi huu duoc
tinh theo quy dinh tai khoan 3 muc 1
phan II Thong tu ndy va mdi nim déng
bao hiém x hoi duoc tinh bang 0,5 théng
murc binh quan tién luong, tién cong va
thu nhap thang d6ng bao hiém x4 hoi quy
dinh tai diém b khoan nay.

g) Mirc hudng bao hiém xa hdi mot
1dn déi voi ngudi tham gia bao hiém xa
héi tu nguyén trude dé da tham gia bao
hiém x3 hoi bit budc va bao luu thoi gian
d6ng bao hiém x4 hoi bat budc dugc tinh
theo quy dinh tai khoan 4 muc 1 phan II
Thong tu nay va mdi nim dong bao hiém
xa hoi duoc tinh bang 1,5 thang mirc
binh quén tién luong, tién coéng va thu
nhap thang quy dinh tai diém b khoan 6
muc 1 phan II Thong tu nay.

7. Thoi diém hudng luong huu

Thoi diém hudng lwong huu theo quy
dinh tai khoan 4 Diéu 35 Nghi dinh sb
190/2007/ND-CP dugc tinh ké tir thang

lién ké sau thang t6 chirc bao hiém xi
hdi nhén du hd so hop 1 (s6 bao hiém xa
hoi, to khai c4 nhan theo mau cia Bao
hiém xa hoi Viét Nam) cua ngudi tham
gia bao hiém xa hoi tw nguyén du diéu
kién hudng luong huu.

8. Thoi diém tam dimng hudng lwong
huu hang thang

Thoi diém tam dirmg huéng luong huu
hang thang quy dinh tai Piéu 20 Nghi
dinh sé 190/2007/NP-CP duoc tinh tir
thang lién ké voi thiang ngudi hudng
lwong huu hang thang chap hanh hinh
phat ti nhung khong duoc hudng an treo,
hodc xuit canh trai phép, hodc bj tda 4n
tuyén bd mat tich.

Muc 2
CHE PO TU TUAT

1. Mitc tro cap tuat mot lan d6i véi
ngudi tham gia bao hiém xi hoi tu
nguyén b1 chét

a) Mirc tro cip tudt mot lan doi voi
than nhén ngudi déng bao hiém xa hoi
tu nguyén tir du 1 nam trd 1€n theo quy
dinh tai khoan 1 Diéu 23 Nghi dinh sb
190/2007/ND-CP duoc tinh nhu sau:

Mirc tro cdp tudt mot lan=Nx 1,5x M,
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Trong do:

- N: s6 nim déng bao hiém xa hoi, mot
nim tinh du 12 thang. Néu thoi gian dong
bao hiém x4 hoi c6 thang 1€ thi dugc tinh
nhu quy dinh tai diém a khoan 2 muc 1
phan II Thong tu nay.

- M mirc binh quén thu nhép thang
dong bao hiém x3 hoi theo quy dinh tai
khoan 5 muc 1 phén II Thong tur nay.

Vidu 24: Ong N o Vidu 19, co6 6 nam
dong bao hiém xi hoi tu nguyén, murc
binh quan thu nhap thang déng bao hiém
xa hoi tu nguyén la 800.833 dong/thang,
thang 03/2014 6ng N chét. Mirc trg cap
tudt mot lan ddi véi than nhan cia 6ng N
duoc tinh nhu sau:

6 x 1,5 thang x 800.833 dong/théng =
7.207.500 dong

Vidu25: Ong S c6 4 nim 4 thang dong
bao hiém xa hdi tu nguyén va dang bao
luwu thoi gian dong bao hiém xa hoi tu
nguyén, muc binh quéan thu nhap thang
déng bao hiém x3 héi 1a 950.000 ddng/
thang, thang 10/2015 6ng S chét.

- Thoi gian déng bao hiém x3 hoi tu
nguyén 4 nim 4 thang dwoc tinh bang
4.5 nam;

- Mirc tro cAp tudt mot lan ddi véi than
nhén cua 6ng S dugc tinh nhu sau:

4,5 x 1,5 thang x 950.000 ddng/thang =
6.412.500 dbng

b) Truong hop nguodi tham gia bao
hiém xa héi tu nguyén co thoi gian dong
bao hiém xa hodi chua du mdt nim thi
mirc trg cAp tudt mot lan theo quy dinh tai
khoan 2 Piéu 23 Nghi dinh s6 190/2007/
ND-CP bing sé tién di déng; mirc tdi da
bang 1,5 thang murc binh quén thu nhép
thang déng bao hiém x4 hdi.

Vi du 26: Ong T dong bao hiém x4 hoi
tur nguyén tir thang 02/2008 dén thang
3/2008 (2 thang) vé1 mirc thu nhép thang
déng bao hiém x4 hoi 1a 540.000 ddng/
thang, tir thang 4/2008 dén thang 6/2008
(3 thang) vdi mirc thu nhap thang dong
bao hiém x3 hoi 13 590.000 ddng/thang,
ty 1& déng bao hiém xa hdi tu nguyén
nam 2008 theo quy dinh 1a 16%. Thang
7/2008 6ng T chét, mirc trg cdp tudt mot
lan d6i voi than nhdn cua ong T dugc
tinh bang sb tién da déng la:

(2 thang x 16% x 540.000 ddong/
thang) + (3 thang x 16% x 590.000 ddng/
thang) = 456.000 déng

2. Miuc tro ci‘ip tuat mét 1an déi voi
thdn nhéan cia ngudi dang hudng luong
huu chét

Mirc tro cip tudt mot 1an d6i véi than
nhan cua nguodi dang hudng luwong huu
quy dinh tai khoan 3 Piéu 23 Nghi dinh
s6 190/2007/ND-CP dugc hudng dén
nhu sau:

a) Néu chét trong 2 thang dau hudng
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lwong huu, muc trg cé‘ip tuat mot lan duoc
tinh nhu sau:

Mitc tro cip tudt mét 1an = 48 x L
Trong do:
L, : mirc luong huu dang hudng.

Vi du 27: Ong U tham gia bao hiém xa
hoi1 tr nguyén, huong luong huu tir thang

Mirc trg cp tuit mot lan =

Trong d6:
L, : mic luvong huu dang hudng;
t: s6 thang da hudng luong huu.

Vi du 28: Ong V tham gia bao hiém xa
hoi tu nguyén, huong luong huu tir thang
01/2029 véi muce luong huu 1a 1.950.000
dong/thang, thang 5/2030 ong V chét
(hudong luong huu duge 16 thang). Miuc
trg cip tuat mot lan ddi véi than nhéan
cua 6ng V dugc tinh nhu sau:

48 thang x 1.950.000 déng/thang - (16
thang - 2 thang) x 0,5 x 1.950.000 dong/
thang = 79.950.000 dong

3. Mittc tro cp tudt dbi véi ngudi tham
gia bao hiém x3 hoi tu nguyén trudc do
da tham gia bao hiém x4 hdi bat bude

a) Nguoi da cod thoi gian dong bao

6/2028 v6i mire lwong huu 14 1.500.000
dong/thang, thang 7/2028 6ng U chét.
Miic trg cap tudt mot lan ddi véi than

nhan cia 6ng U dugc tinh nhu sau:

48 thang x 1.500.000 dong/thang =
72.000.000 dong

b) Néu chét tir thang thir 3 trd di, mirc
tro cép tuat mét lan duoc tinh nhu sau:

48xL, -(t-2)x0,5xL,

1én khi chét thi thin nhan duoc hudng
trg cip tuit hang thang theo quy dinh tai
khoan 2 Piéu 36 va Piéu 37 Nghi dinh
sb 152/2006/ND-CP ngay 22 thang 12
nam 2006 hoic khoan 2 Diéu 37 va Piéu
38 Nghi dinh s6 68/2007/ND-CP ngay
19 thang 4 nam 2007 cua Chinh phu.

b) Ngudi dang déng bao hiém xi hoi
tu nguyén hodc dang bao luu thoi gian
d6ng bao hiém xi hoi tw nguyén ma trudc
d6 c6 thi gian déng bao hiém x3 hoi bét
budc dudi 15 nim hoic trude d6 co thoi
gian d6ng bao hiém xi hoi bat budc tir di
15 ndm tro 1én ma khong c6 than nhan
du diéu kién hudng tro cdp tuit hang
thang thi than nhan dugc hudng trg cép
tudt mot 1an nhu mirc hudng bao hiém xi

hiém x4 hoi bit budc tir di 15 ndm trd hdi mot lan, duoc tinh nhu sau:

Mirc tro cép tuit mot lian=Nx 1,5x M

Trong do:

bqtl,tn
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- N: s6 nim déng bao hiém xa hoi,
mot nim tinh di 12 thang. Néu cé thang
1& thi duoc tinh nhu quy dinh tai diém a
khoan 2 muc 1 phan II Thong tu nay.

- M,y i Muc binh quan tién luong,
tién cong va thu nhdp thang dong bao
hiém xa hoi theo quy dinh tai diém b
khoan 6 muc 1 phan II Thong tu nay.

Mirc trg cap tuit mot lan thip nhat
biang 3 thang mirc binh quan tién luong,
tién cong va thu nhép thang doéng bao
hiém x4 hoi.

c) Nguoi dang hudng luong huu ma
c6 dudi 15 nim déng bao hiém xa hoi
bat budc hoic c6 tir da 15 nam déng bao
hiém x4 h6i bit budc tré 1én nhung khong
c6 than nhan thudc dién hudng tién tuit
hang thang thi than nhan dugc hudng trg
cap tudt mot lan, cach tinh nhu quy dinh
tai khoan 2 muc 2 phén II Théng tu nay;
mirc thap nhét bang 3 thang luong huu
dang huong trude khi chét.

Phan III
QUY BAO HIEM XA HOI
TU NGUYEN

1. Phuong thuc dong

Muc dong

hang thang BHXH tu nguyén

Ty 1& phan trim déng

Phuong thirc dong cua ngudi tham
gia bao hiém x4 héi ti nguyén theo quy
dinh tai khoan 1 Diéu 26 Nghi dinh sb
190/2007/ND-CP dugc huéng din nhu

Sau:

a) Ngudi tham gia bao hiém xa hoi tur
nguyén ding ky véi td chirc bao hiém xa
ho1 theo mét trong 3 phuong thirc sau:

al) Pong hang thang;

a2) Pong hang quy;

a3) Péng 6 thang mot 1an.

b) Thoi diém dong dugc quy dinh nhu
sau.

bl) 15 ngiy dau ddi véi phuong thire
dong hang thang;

b2) 45 ngay dau ddi véi phuong thirc
dong hang quy;

b3) 3 thang dau dbi v&i phuong thirc
dong 6 thang mdt lan.

2. Muc dong hang thang

Mirc dong hang thang cua ngudi tham
gia bao hiém xa hoi tr nguyén theo quy
dinh tai khoan 3 Diéu 26 Nghi dinh s
190/2007/ND-CP dugc huéng din nhu

Sau:

Mirc thu nhép thiang ngudi tham
gia BHXH tu nguyén lua chon
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Trong do:

a) Muc thu nhap thang ngudi tham gia
BHXH tu nguyén lua chon

- L_,,: mirc luong t6i thiéu chung;
-m=0, 1,2, R § |

Mirc thu nhap thang ngudi tham gia bao
hiém x4 hoi tu nguyén lua chon thap nhat
bang murc luong t6i thiéu chung, cao nhat
bang 20 thang luong t6i thi¢u chung.

b) Ty 18 phén trim déng bao hiém xi
hdi tw nguyén duoc quy dinh tai diém b
khoén 3 Piéu 26 Nghi dinh sé 190/2007/
ND-CP.

Vi du 29: Ba S ding ky tham gia bao
hiém xa hoi tu nguyén tir thang 7/2008
vGi mirc thu nhdp thang lya chon la
890.000 d6ng/thang (twong ung vdi
L . ., = 540.000 dong/théang va m = 7)
theo phuong thirc dong hang thang. Ty
1& phén trim dong bao hiém xi hdi tu
nguyén trong nidm 2008 1a 16%. Mirc
dong bao hiém xi hoi tw nguyén hang
thang cua ba S trong ndm 2008 s€ la
142.400 ddng/thang.

Tuong tu, néu m = 0 hoic m = 1 thi
mirc déng bao hiém xi hoi tu nguyén
hang thang trong ndm 2008 twong Ung
14 86.400 ddng/thang hoic 94.400 dong/
thang.

3. Mirc doéng hang quy hodc 6 thang
mdt lan

= L__+mx50.000 (dong/thing)

a) Ngudi tham gia bao hiém x4 hoi tu
nguyén lya chon phuong thirc dong hang
quy hoic 6 thang mdt lan thi mirc déng
bing tich sb cia mic déng hang thing
theo quy dinh tai khoan 2 néu trén vai 3
déi v&i phrong thire dong hang quy hoic
6 d6i v6i phuong thirc dong 6 thang mot

lan.

b) Truong hgp ngudi tham gia bao
hiém xa héi tur nguyén di déng theo
phuong thirc dong hang quy hodc 6 thang
mdt 1an, ma trong thoi gian d6 Chinh phi
diéu chinh mirc luong téi thiéu chung thi
khong phai bu chénh 1&ch sé tién d3 dong
theo murc lwong t6i thiéu chung di dugc
diéu chinh.

4. Ping ky lai phuong thirc dong hoac
murc thu nhdp thang 1am cén cir dong bao
hiém x4 hoi tur nguyén

Ngudi tham gia bao hiém xi hoi tu
nguyén duoc dang ky lai phuong thirc
dong hodc mirc thu nhép thang lam can
clt déng bao hiém x3 hoi tu nguyén voi
td chirc bao hiém xd hoéi. Viéc ding ky
lai phuong thirc dong va mirc dong dugc
thuc hién it nhat 12 sau 6 thang ké tir 1an
dang ky trudc.
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Vi du 30: Ong X tham gia bao hiém xa
hd1 tu nguyén tir thang 5/2008 va dang ky
v6i td chirc bao hiém xi hdi theo phuong
thirc dong hang thang, mic thu nhép
thang lua chon véi m = 1. Sau d6 6ng co
nguyén vong duogc chuyén phuong thirc
dong sang hang quy va muc thu nhap
thang lam cin cir dong bao hiém xa hoi
v6i m = 2. Thi viéc thay déi trén duoc
thuc hién sém nhat 1a tir thang 11/2008.

5. Tam dimg déng bao hiém xa hoi tu
nguyén

Tam dirng dong vao quy bao hiém xa
hoi theo quy dinh tai Dic¢u 27 Nghi dinh
s6 190/2007/ND-CP duoc huéng din
nhu sau:

a) Nguoi tham gia bao hiém x3 héi tu
nguyén dugc coi la tam diung dong khi
khong tiép tuc déng bao hiém xa hdi va
khong c6 yéu cau nhan bao hiém xa hoi
mot 1an.

Vi du 31: Ong Y tham gia bao hiém
x4 hdi tu nguyén tir thang 02/2008 dén
thang 6/2009. Tu thang 7/2009 ong
Y khong dong tiép bao hiém xi héi tu
nguyén va khong c6 yéu cau nhin bao
hiém x4 hoi mdt lan. Truomg hop nay,
ong Y dugc coi la tam ding dong bao
hiém x3 héi tu nguyén.

b) Nguoi dang tam dimg dong, néu
tiép tuc d6ng bao hiém x4 héi tr nguyén
thi phai dang ky lai phuong thirc déng va
mirc thu nhap thang lam can cir déng bao

hiém x3 hoi tu nguyén véi td chire bao
hiém x3a hoi. Viéc dang ky lai phuong
thirc dong va mirc dong dugce thuc hién
it nhét 1a sau 3 thang ké tir thang ngudi
tham gia bao hiém x4 hoi tu nguyén dimg
dong.

Vidu32:OngY & Vidu 31, tam ding
dong bao hiém x4 hoi tu nguyén tir thang
7/2009. Sau d6 6ng Y cé nguyén vong
tiép tuc dong bao hiém xa hdi tw nguyén
thi dang ky lai phuong thirc dong va mirc
thu nhap thang lam cin cir d6ng bao hiém
xa hoi tu nguyén dugc thuc hién tir thang
10/2009 tré di.

Phan IV
DIEU KHOAN THI HANH

1. Théng tu nay co6 hiéu luc thi hanh
sau 15 ngay, ké tir ngay ding Cong bao.

2. Cac ché d6 quy dinh tai Thong t nay
ap dung tir ngay 01 thang 01 nam 2008.

3. Trong qua trinh thuc hién, moi
vuéng mic dé nghi phan anh vé Bo Lao
dong - Thuong binh va X4 hoi dé trong
pham vi, quyén han c6 hudng din bd
sung kip thoi./.

KT. BO TRUONG
THU TRUONG

Lé Bach Hong



