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BQ QUOC PHONG - BQO CONG AN -
BO LAO PONG - THUONG BINH VA XA HOI

BO QUOC PHONG - BO CONG HOA XA HOI CHU NGHIA VIET NAM

CONG AN - BO LAO BONG - Péc 1ap - Tu do - Hanh phic
THUGONG BINH VA XA HOI
Sé: 148/2007/TTLT-BQP-BCA- Ha Ni, ngay 14 thang 9 nim 2007
BLDTBXH
THONG TU LIEN TICH

huéng din thue hién mét s6 diéu ciia Nghi dinh s6 68/2007/ND-CP ngay
19/4/2007 ciia Chinh phii quy dinh chi tiét va huéng din thi hinh mét s6
diéu ciia Luit bao hiém x3 hji vé bao hiém xa hdi bit budc doi véi
quin nhin, cong an nhin din va nguoi lam cong tic co yéu
hwéng lrong nhr doi v6i quan nhin, cong an nhan din

83845 6684 * www. ThuVienPhapLuat.com

Thi hanh Nghi dinh s6 68/2007/NP-CP ngay 19/4/2007 ciia Chinh phu quy dinh ch
tiét va huong ddn thi hanh mét sO  diéu ciia Ludt bdo hiém xd héi vé bdo hiém xd ho:+
bdt buoc déi voi qudn nhén, c6ng an nhdn dan va nguoi lam cong tdc co yéu huong’“
lwong nhw déi véi quan nhdn, céng an nhdn dan (sau ddy dwoc viét la Nghi dinh saﬁ
68/2007/NP-CP), Bé Quoc phong Bé Céng an, Bo Lao dong - Thuong binh va Xa;
hoi huéng dan thuc hién mét sé diéu ciia Nghi dinh nhu sau:

A. CAC CHE PO BAO HIEM XA HOI BAT BUQOC

I. CHE O OM bAU

1. Thoi gian hudng ché d6 dm dau quy dinh tai Diéu 9 Nghi dinh sé 68/2007/ND-
CP tinh theo ngay 1am viéc, khong ké ngay nghi hang tuan, ngay nghi 1€, nghi Tét va
ngay nghi phép hang nam.

2. Mitc hudng ché d6 6m dau quy dinh tai Didu 10 Nghi dinh s6 68/2007/ND-CP
dugc thuc hién nhu sau:
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a) Miic trg cip khi nghi viéc do ém dau:

Tién luong lam can cir dong

B e s o S6 nga
bao hiém xa hdi cua thang lién hi g.};
; . , . nghi vié
Mirc hudng ché ke trudce khi nghi viéc b g‘ h
06 bmdau = x100% x ~ONECNE
. do om dau
26 ngay
b) Miic tro cap khi nghi viéc dé chim séc con dm:
Tién luong lam cin ctr déng 36 nea hi
§ 0 ngay nghi
bao hiém xa hoi cua thang .Ag 4 . :
viéc cham

Muirc huong ché do lién ké trude khi nghi viéc ) "
o SOC con Om
x75% x

chim séc con 6m
. dau
26 ngay

huVienPhapLuat.com

=

Vi du 1: Déng chi Nguyén Thi Hué, trung Uy quan nhan chuyén nghiép, hudng

WWW,

luong trung cap nhém 2, bac 5/10, hé sb lurong 4,40; phu cip thAm nién nghé 14%;
nghi dm 6 ngdy (tr ngdy 15/3/2007 dén 20/3/2007, trong dé c6 ngay 18/3/2007 laz
ngay nghi hang tudn theo quy dinh); do d6, dong chi Hué dugc hudng trg cip ém?
dau thay tién luong trong 05 ngay, mic hudng tro cap 6m dau dugc tinh nhu sau:

- Tién luong thang 02/2007 lam cin cir d6ng bao hiém ciia ddng chi Hué:

+ Luong cap ham c6 hé sb: 450.000d x 4,40 = 1.980.000d

+ Phu cdp thdm nién nghé: 1.980.000d x 14% = 277.200d

awSoft = Tel: +84-5-3

Céng = 2.257.200d/thang

- Mirc trog cép khi nghi viéc do 6m dau cua déng chi Hué la:
2.257.2004

x 100% x 05 ngay = 434.076 dong.
26 ngay

Vi du 2: Ciing d6i tugng & vi du 1, ddng chi Hué c6 con duéi 7 tudi bi ém, phai
nghi viéc dé chim séc con dm tir ngay 16/4/2007 dén ngay 22/4/2007, (trong d6 c6
ngay 22/4/2007 1a ngay nghi hang tuan theo quy dinh); do dé, déng chi Hué dugc
hudng trg cip nghi viéc dé chim séc con ém thay tién lurong trong 06 ngay, mirc
hudng tinh nhur sau:



38710 CONG BA0O/S6 702 + 703/06-10-2007/VBQPPL/TTLT/1350

2.257.2004

X 75% x 06 ngay = 390.669 dong.
26 ngay

3. Ngudi lao dong nghi viéc hudng ché d6 6m dau tir quy bao hiém xa hoi tir trén
26 ngay lién tuc trd 1én (tinh theo ngay 1am viéc) thi thai gian nghi viéc hudng ché
d6 6m dau tir ngay thir 27 tré di, ca ngudi lao dong va ngudi st dung lao dong khong
phai déng bao hiém xi hoi. Thoi gian nay khéng dugc tinh 14 thoi gian déng bao
hiém xa hoi.

II. CHE PO THAI SAN

1. Ché d5 thai san dugc thuc hién déi véi quan nhan, cong an nhan dan, ngudi
1am c6ng tac co yéu hudng luwong, khong phan biét s6 con, con trong hay ngoai gia
tha, nhan con nudi so sinh hgp phap dudi 4 thang tudi.

2. Piéu kién hudng ché do thai san quy dinh tai khoan 2 Piéu 12 Nghj dinh sé
68/2007/ND-CP cu thé nhur sau:

(@)
5 6684 * WwWw. ThuVienPhapLuat.com

a) Lao dong nir sinh con va nguoi lao ddng nhén nudi con nudi dudi 4 thang tum
phai d6ng bao hiém x3 héi tir du 6 thang trd 1én trong thdi gian 12 thang trudce khi
sinh con hoic nhan nudi con nudi.

* Tel: +84-8-3

b) Truong hgp sinh con hodac nhan nudi con nudi trude ngay 15 cua thang, thi
thang sinh con hoac nhan nudi con nudi khong tinh vao thoi gian 12 thang trude khi
sinh con hoidc nhan nudi con r:uoi.

awSoft

¢) Trudng hop sinh con hodc nhan nudi con nudi tir ngay 15 tré di cua thang, thi
thang sinh con hodc nhan nudi con nudi dugc tinh vao thoi gian 12 thang trudce khi
sinh con hoac nhin nudi con nudi.

Vi du 3: Pdng chi Nguyén Thi Binh, sinh con vao ngay 15/8/2008. Khoang thdi
gian 12 thang trude khi sinh con ciia dong chi Binh duogc tinh tir thang 9/2007 dén
thang 8/2008. Néu trong khoang thoi gian nay dong chi Binh di déng bao hiém xi
hoi tir da 6 thang trd 1én thi déng chi Binh duoc hudng ché d6 thai san theo quy
dinh.

3. Truong hgp me chét sau khi sinh con thi cha hodc nguoi truc tiép nudi dudng
dugc hudng ché do thai san quy dinh tai diém d khoan 3 Piéu 13 va khoan 1 Diéu 14
Nghi dinh s 68/2007/ND-CP, cu thé nhu sau:
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a) Trudmg hop chi ¢6 cha tham gia bao hidm xa hoi bit budc, thi cha hodc ngudi
truc tiép nudi dudng dugce nhén trg cép thai san cho dén khi con du 4 thang tudi; muc
trg cip duoc tinh trén co s¢ mirc binh quéan tién luong thing déng bao hiém xa hdi
ctia 6 thang lién ké trude khi nghi viéc, tinh theo lwong cta ngudi cha, do co quan

ngudi cha chi tra.

b) Trudng hop chi c6 me tham gia bao hiém x3 hoi bat buge, thi cha hodc ngudi
truc tiép nudi dudng dugc nhén trg cAp thai san cho dén khi con di 4 thang tudi; mirc
trg cap dugce tinh trén co s& muic binh quan tién lwong thang doéng bao hiém xi hoi
cua 6 thang lién ké trude khi nghi viéc, tinh theo luong cia nguoi me, do co quanE

ngudi me chi tra.

pLuat c

¢) Trudng hop ca cha va me déu tham gia bao hiém xa hoi bit budc, thi cha hoic

enP

ngudi truc tiép nudi dudng dugc tiép tuc nhén trg cap thai san cho dén khi con du 4
thang tudi; mirc trg cAp thai san trong thoi gian nay dugc tinh trén co s mirc bi

Sl
~Thu

quan tién luong thang dong bao hiém xa hdi ctia 6 thang lién ke truée khi nghi viéc
tinh theo luong cia ngudi cha, do co quan nguoi cha chi tra.

4. Mirc hudng ché dd thai san

84-8-3845 6684 *

=

a) Mirc hudng ché do thai san khi nghi viéc di khdm thai quy dinh tai khoan L
Diéu 13 Nghi dinh s§ 68/2007/ND-CP tinh theo ngay lam viéc, khong ké ngay ngh
12, nghi Tét, ngdy nghi hang tuan, thyc hién theo cong thirc sau:

=Tel:

awSoft

Mirc binh quén tién luong théang
dong bao hiém x3 hoi ctia 6 thing
1ién k& trude khi nghi viée ’
Muc hudng = x 100% x SO ngay nghi

26 ngay

b) Mitc huéng ché d§ thai san khi nghi viéc dé sinh con hodc nhan nudi con nudi
dudi 4 thang tudi dugce tinh theo thang:
Mirc binh quén tién lrong théng S6 thang nghi sinh

Muc huéng =  dong bao hiém xa hi cua 6 thang  x con hodc nudi con
lién ké trude khi nghi viée nudi
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¢) Mirc huéng ché do thai san trong cac trudng hop dit vong tranh thai, triét san,
say thai, nao hut thai, thai chét luu tinh ca cac ngay nghi 18, nghi Tét, ngay nghi hang
tudn (Phu luc s6 1).

d) Mitc hudng ché dd thai san trong cic trudng hop néu tai cac diém a, b, ¢ néu
trén dugc tinh bang 100% mic binh quan tién lrong thang déng bao hiém xi hoi
cua 6 thang lién ké trude khi nghi viée.

- Trudng hop ngudi lao déng déng bao hiém x4 héi chua du 6 thang thi mirc
huong ché d6 thai san khi di kham thai, khi say thai, nao hut thai hoac thai chét luru,
thuc hién cic bién phép tranh thai 1a mitc binh quén tién luong cia cac thang da
d6ng bao hiém xi hdi;

- Truong hop ngudi lao d6ng hudng ché d6 thai san khi di kham thai, khi sy thai,
nao hut thai hodc thai chét luu, thuc hién céc bién phap tranh thai ngay trong thing
dau tham gia bao hiém x4 hdi, thi 1ay murc tién luong déng bao hiém xa hoi ciia chinh
thang d6 d¢ 1am co sé tinh hudng ché d§.

Vi du 4: Pdng chi Nguyén Thi Anh d3 hudng ché dd trg cdp tai nan lao déng mdt
lan, bi suy giam kha niing lao dong 22%, sinh con ngay 05/02/2007, c6 dién bién tién
luong déng bao hiém x3 hoi 6 thang lién ké trude khi sinh con nhu sau:

r |

O
* Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com

- Tix thang 8/2006 dén thang 9/2006: thiéu iy quén nhan chuyén nghiép, hé s
lwong 3,70; phu cap tham nién nghé 10%;

b}
O
awSoft

- Tir thang 10/2006 dén thang 01/2007: trung \ty quan nhin chuyén nghiép, hé s
lwong 3,95; phu cép tham nién nghé‘ 10%;

Miic binh quén tién hrong thang déng bao hiém xa hoi ciia 6 thang lién ké trude
khi nghi viéc ciia ddng chi Anh dugc tinh nhu sau:

(450.000 x 3,70 x 1,10 x 2th) + (450.000 x 3,95 x 1,10 x 4th)

= 1.914.000 d/thang
6 thang

Pong chi Anh duoc hudng tro cip thai san trong 6 thing véi mirc tién bang:

1.914.000 d6ng/thang x 6 thang = 11.484.000 dong.

5. Pi lam trude khi hét thai han nghi sinh con

Nir quan nhén, nir cong an nhan dan hudng luong, lao dong nir lam cdng tac co



CONG BAO/S6 702 + 703/06-10-2007/VBQPPL/TTLT/1350 38713

yéu hudng luong sinh con hoic tnirdmg hop sau khi sinh con ma con bi chét, c6 thé
di 1am truée khi hét thoi han nghi sinh con khi ¢6 du cac diéu kién quy dinh tai
khoan 1 Piéu 15 cta Nghi dinh s6 68/2007/ND-CP. Ngoai tién luong cia nhiing
ngay lam viéc do nguoi sir dung lao dong tra, nhitng nguoi di lam trude khi hét
thoi han nghi sinh con van dugc hudng ché do thai san cho dén khi hét thoi han
quy dinh tai cic diém a, b, ¢ va d khoan 3 Diéu 13 Nghi dinh s 68/2007/ND-CP.

Vi du 5: Dong chi Anh (¢ vi du 4), nghi thai sdn dugc 86 ngay (tir ngay 05/02/2007
dén ngay 01/5/2007), ddng chi Anh c6 nguyén vong va dugc thi trudng don vi dong
¥, quin y don vi c6 x4c nhin vé viéc di lam sém khong c6 hai cho strc khoe. Pong
chi Anh di lam tir ngay 02/5/2007.

t.com

Ngoai tién lurong don vi tra, tir thang 5/2007 dong chi Anh van dugce tiép tucms
hudng ché d6 thai san di 6 thang tinh tir lic nghi sinh con v&i mitc huéng 1.914. 000
ddng/thang tir quy bao hiém xa hoi.

I1I. CHE PO TAI NAN LAO PONG, BENH NGHE NGHIEP

1. Diéu kién hudng ché d6 tai nan lao d6ng d6i véi quan nhan, cong an nhin dan,
ngudi 1am cong tac co yéu:

1: +84-8-3845 6684 * www.ThuVienPhap

a) Bi tai nan trong khi lam nhiém vu, trong huan luyén quéan su, trong hoc tap, .
cdng tac, luyén tap thé duc thé thao theo ché d6 quy dinh; bi tai nan tai noi lam wg:c:
trong gid 1am viéc bao gdm nhimg tai nan xay ra trong qua trinh lao dong gan liéri'g
véi viéc thue hién cong viéc, nhiém vu lao dong, trong thoi gian nging viéce gitra gzo’g
do nhu cau sinh hoat d3 dugc ché 4o, ndi quy quy dinh nhu: vé sinh kinh nguyét, thm
rua, cho con bu, di vé sinh; tai nan trong thoi gian nghi giai lao; tai nan trong thoi
gian chuin bi va két thac cong viéc tai noi lam viéc;

b) Bi tai nan ngoai noi lam viéc, ngoai gio lam viéc khi thuc hién cong viéc theo
yéu cau ciia ngudi chi huy, bao gdm céc cong viéc gin lién véi viée thuc hién nhiém
vu dugce phin cong; bi tai nan trén dudng di cong tac va trd vé sau chuyén di cong
tac; bi tai nan trén dudng di va vé tir noi & dén noi lam viéc trong khoang thdi gian
va tuyén dudng ma hing ngay ngudi lao dong van thudng xuyén di va vé.

2. Nguoi lao ddng trong cac truéng hop néu tai diém 1 trén nhung do tir hity hoai
suc khoe, do say rurgu, do sir dung chit ma tiy, chét gay nghién khac, hoac do lam
viéc riéng ma bi tai nan thi khong dugce huong ché db tai nan lao dong.
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3. D6i tugng va diéu kién hudng ché dé bénh nghé nghiép thuc hién theo quy dinh
tai Diéu 18 Nghi dinh sb 68/2007/ND-CP. Thdi gian 1am viéc trong méi trudng cé
yéu td ddc hai va thoi gian bao dam dé giai quyét ché ¢6 bénh nghé nghiép duoc quy
dinh khéc nhau cho timg loai bénh, do lién B6 Y té - Lao dong - Thwong binh va X3
hoi - Téng Lién doan Lao dong Viét Nam quy dinh (Phu luc s6 2).

4. Ngudi lao dong bi nhiém HIV/AIDS do tai nan rii ro nghé nghiép khi thi hanh
nhiém vu dugc hudng ché d6 bénh nghé nghiép véi mire suy giam kha ning lao dong
thAp nhat bang 61%, va dugc hudng tir thang lién ké sau thang c6 két qua xét nghiém
két lusn bi nhiém HIV/AIDS. Cu thé nhur sau:

a) Diéu kién hudng:

hapLuat.com
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cong cua thu trudng co quan, don vi;
b) Ché d6 dugc hudng:

- Pugc hudng tro cip bénh nghé nghiép hang thang tir quy bao hiém xa h01 véi
muc suy giam kha nang lao ddng 1a 61% ma khong phai qua gidm dinh kha néng lao
dong;

* Tel: +84-8-3845 6684 * www.Th

oft

- Khi stre khoe tiép tuc giam sat, Thi trudng co quan, don vi ¢b trach nhiém d&%
nghi Bao hiém x4 hoi B Quoc phong, Bao hiém x3 hoi Bd Cong an, Bao hiém xa%
h6i Ban Co yéu Chinh phu giéi thiéu di gidm dinh mirc d suy giam kha ning lao
dong. Trudng hop di nghi viéc ma sirc khoe tiép tuc suy giam thi d6i trong lam don
dé nghi Bao hiém x4 hdi tinh, thanh phé gidi thidu di giam dinh lai mic d6 suy giam
kha ning lao dong dé giai quyét tro cip bénh nghé nghiép cho pht hop.

5. P6i véi cac truong hop giam dinh lai hodc gidm dinh téng hgp mirc suy giam
kha nang lao dong: thuc hién theo hudng dan chung cua B¢ Lao dong - Thuong binh
va X& hoi.

6. Tro cép tai nan lao dong, bénh nghé nghiép mét 1an (Phu luc s6 3)

Mirc tro cé'ip tai nan lao dong, bénh nghé nghiép mot lan thuc hién theo quy dinh
tai Piéu 21 Nghi dinh sb 68/2007/ND-CP duoc tinh nhur sau:
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Mirc trg E ’ . Tro cdp tinh theo thoi gian
. . Trog cap tinh theo mirc suy giam 5 ; ; ;
capmdt = . . + vatién luong thang dong bao
x kha ning lao dong et
lan hiém xa ho1

= {5xLmin+(m-5)x0,5xLmin} + {0,5xL+(t-1)x03xL}

Trong do6:

- Lmin: murc luong tbi thiéu chung cila thang lién ké trudc thang bi tai nan lao
dong, bénh nghé nghiép.

- m: mirc suy giam kha ning lao dng do tai nan lao ddng, bénh nghé nghiép (lay
so tuyét doi 5 < m < 30).

.COoIm

- L: mirc tién luong déng bao hiém xa hoi cia thang lién ké trudc thang nghi v1ec*='='
@& diéu tri tai nan lao dong, bénh nghé nghiép. Trudng hop ngudi lao dong bi tai nan = %
lao ddng ngay trong thang dau tham gia bao hiém x4 hoi thi bang mirc tién luong

enPh

) -
doéng bao hiém xa hoi cua chinh thang do.

- t: s6 nim dong bao hiém xi hoi, tinh dén hét thang lién ké trudc thang bi tai nan
lao ddng, bénh nghé nghiép, mdt nim tinh du 12 thang.

56684 * www.Thu

Vi du 6: Déng chi trung ity Nguyén Vin An, bi tai nan lao dong ngay 1 8/02!200:7,5
hé s6 luong 4,60, phu cép tham nién nghé 1a 12%; tién luong déng bao hiém xa7
hoi thang 01/2007 1a 2.318.400 ddng, phai diéu tri tai bénh vién, ngay 20/3/20072
duoc ra vién vé don vi tiép tuc cong tac. Ngay 15/5/2007 Hoi déng Giam dinh y:
khoa két luan suy giam kha ning lao dong 21%. Tinh dén hét thang 01/2007 dong=
chi An c6 12 nim 8 thang déng bao hiém xa hdi. Tro cAp tai nan lao dong mot lan=
ctia ddng chi An duoc tinh nhu sau: 5

- Tro cép tinh theo mirc suy
giam kha nang lao dong = 5x450.000d + (21 - 5) x 0,5 x 450.000d4

5.850.000 dong.

Il

- Trg cép theo s6 nim va
tién luong thang dong bao = 0,5 x 2.318.400d + (12-1) x 0,3 x 2.318.400d
hiém xa hoi
= 8.809.920 dong
- Mic trg cAp tai nan lao dong mét lan cia ddng chi An la:
5.850.000 ddng + 8.809.920 dong = 14.659.920 dong.
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7. Trg cap tai nan lao déng, bénh nghé nghiép hang thang (Phu luc sb 4)
a) Trg cAp tai nan lao dong, bénh nghé nghiép hang théng quy dinh tai Diéu 22
Nghi dinh s6 68/2007/ND-CP duoc tinh nhu sau:

i z P . Tro cap tinh theo s6 nam va
Muc trgcap Trog cap tinh theo mirc

= : +  tiénl thang dong bé
hang thang suy giam kha nang lao dong en Lr(m% a?g Mong a0
hiém xa hoi
= {0,3 x Lmin + (m - 31) x 0,02 x Lmin} + {0,005 x L+ (t- 1) x 0,003 x L}
Trong do:

- Lmin: mirc lwong tdi thiéu chung cua thang lién k& trudce thang bi tai nan lao
dong, bénh nghé nghiép.

iiﬁuat.com

- m: mirc suy gidm kha ning lao dong do tai nan lao dong, bénh nghé nghiép (14
s6 tuyét ddi: 31 <m < 100).

Iﬁ’VienPhaal

- L: muc tién luong déng bao hiém xa hoi cua thang 1ién ké trude thang nghi v1e
dé dicu tri tai nan lao dong, bénh nghé nghiép. Tmorng hop nglrcn lao dong b1 tai nan:

lao dong ngay trong thang dau tham gia bao hiém x3 hoi thi bing mic tién lucm
dong bao hiém xa hdi cua chinh thang d6.

- t: s6 nim déng bao hiém x4 hoi, tinh dén hét thang lién ké trudc théng bi tai na
lao dong, bénh nghé nghiép; mét nim tinh du 12 théng.

$1 84-8- 352&5 6684 W

b) Tién luong tdi thiéu va '[lFI] lwong ctia thang lién ké tn{c?c khi nghi vi:;éc dé diéu t:n,;,
trong cac cong thirc tinh trg cap tai nan lao ddng, bénh nghé nghiép mdot 1an hodc hang
thang 1a tinh tai thoi diém cua thang lién ké trude thang bi tai nan lao dong, hodc thang:
llen ké trudc thing gidm dinh y khoa ddi vé6i trudng hop bi bénh nghé nghiép khon&

nam vién diéu tri.

‘ Vidu 7: Cling truong hc;er d6ng chi Nguyén Vin An néu tai vi du 6, gia sir dl}'()C Hoi
dong Giam dinh y khoa két luan suy giam kha nang lao dong 41%. Mitc trg cap hang
thang duoc tinh nhur sau:

- Tro cAp tinh theo mic suy

giam kha néng lao dong = 0,3 x450.0004d + (41 - 31) x 0,02 x 450.0004

225.000 dong/thang.

- Trg cép tinh theo s6
nim va tién luong thang
d6ng bao hiém xa hoi

0,005 x 2.318.4004 + (12-1) x 0,003 x 2.318.400d
= 88.099 dong/thang
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- Mirc tro cAp hang thang cta dong chi An la:

225.000 ddng/thang + 88.099 ddng/thang = 313.099 dong/théng.

Vi du 8: Ddng chi Trin Vin Tudn nhan vién Ban Co yéu Chinh phi, hé sb lwong
3,95; bi tai nan lao dong thang 9/2006, c6 15 nam 3 thang dong bao hiém x3 hoi, vao
vién diéu tri ba 1An va ra vién 14n cubi vao thang 5/2007; gidm dinh y khoa bi suy
giam kha ning lao dong 33%.

Murc tro cép tai nan lao dong hang thang cua ddng chi Tuan tinh theo luong toi
thidu chung tai thoi diém thang 8/2006, sau d6 nhan véi hé s§ diéu chinh luong i
thiéu chung 4p dung tir thang 10/2006 (theo quy dinh tai Nghi dinh s6 94/ND-CP
ngay 07/9/2006 ciia Chinh phu v& diéu chinh mirc lwong t6i thiéu chung) 1a 1,286;
thoi diém duge huong tir thang 5/2007 (thang ra vién).

- Tro cip tinh theo mitc suy
giam kha nang lao dong

0,3 x 350.0004 + (33 - 31) x 0,02 x 350.000d

= 119.000 ddng/thang.
- Tro cép tinh theo sb
nim va tién luong théng -
déng bao hiémxahdi = 0,005 x 1.382.500d + (15 -1) x 0,003 x 1.382.500d
= 64.977 dong/thang.

- Mitc trg cip hang thang tinh theo luong thing 8/2006 img véi luong tdi thiéu

1a 350.000 d/thang:
119.000 ddng + 64.977 ddng = 183.977 ddng/thang.

Miic tro cAp hang thang ciia ddng chi Tuin dugc diéu chinh theo lwong t6i thiéu

ap dung tir thang 10/2006 1a 450.000 d/thang:
183.977 ddng x 1,286 = 236.594 ddng/thang.

8. Trach nhiém ciia co quan Bao hiém xa hoi trong viéc trang cp phuong tién trg

giup sinh hoat, dung cu chinh hinh:

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com

a) Viéc trang cé‘ip phuong tién trg giup sinh hoat, dung cu chinh hinh do B$ Lao
ddng - Thuong binh va Xa hoi huéng dan chung;

b) Bao hiém xi hoi Bo Quéc phong, Bao hiém xi hdi Bd Cong an, Bao hiém xa
hoi Ban Co yéu Chinh phu chiu trach nhi¢m cip kinh phi mua phuong tién tro gitip
sinh hoat cho déi tugng. Trudng hop phuong tién trang cp bi hr hong trudce thoi
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han do 16i ciia ngudi str dung phuong tién thi ho phai tir chi phi sira chira; néu do co
quan bao hiém xa hdi cip ma khong bao dam chit lwong thi co quan bao hiém xa hoi
phai sira chira hodc cap phuong tién khéc thay thé;

¢) Co quan bao hiém xa hoi dang truc tiép quan ly d6i twong c6 trach nhiém gidi
thiéu ngudi lao dong bi tai nan lao dong, bénh nghé nghiép thudc dién dugc trang
cap di 1am cac phuong tién phit hop véi chirc nang bi ton thuong va thanh toan tién
mua cac phuong tién duoc trang cip, tién tau xe di lai dé 1am hodc nhin cic phuong
tién trang cp; tién sira chira hoic thay thé cic phuong tién do co quan bao hiém xa
héi cip khéng bao dam chat luong.

9. Ché dd ddi véi nguoi lao dong dang huong trg cz"ip tai nan lao dong, bénh ngh
nghiép hang thang khi nghi viéc dugc quy dinh cu thé nhu sau:

a) Néu du diéu kién hudng ché do huu tri hang thang, thi dugc hudng ca trg cip
tai nan lao déng, bénh nghé nghiép hang thang va ché do huu tri hang thang;

b) Néu khong du diéu kién huong huwu tri hang thang, thi ngoai viée duoc hucmg
tro cp tai nan lao dong, bénh nghé nghiép hang thang, con duge hudng tro cip bao

hiém xa hdi mét 1an, hodic c6 nguyén vong thi dugc bao luu thoi gian dong bao hlem
xa hoi; ddng thdi duoc hudng bao hiém y té do quy bao hiém x3 hdi bao dam.

IV. CHE bO HUU TRI

1. Ngudi lao dong quy dinh tai Piéu 29 va Piéu 30 Nghi dinh s6 68/2007/ND-CP
duoc cong don cac khoang thoi gian dé giai quyét ché do huu tri, cu thé nhu sau:

a) Thoi gian lam nghé, cdng viéc nang nhoc, doc hai, nguy hiém; dic biét ning
nhoc, doc hai, nguy hiém; thoi gian lam viéc & noi cé phu cfip khu vurc hé s6 tir 0,7 tréy
1én ma bi ngat quing thi dugc cong don;

b) Thai gian 1a quan nhén, cng an nhan din va lam cong tic co yéu dugc cong
don dé giai quyét ché d6 huu tri theo quy dinh tai khoan 3 Diéu 29 Nghi dinh s6
68/2007/ND-CP.

2. Cach tinh mirc lvong hwu hang thang va mirc hudng trg cap mot 1an khi nghi
huu quy dinh tai khoan 1 va khoan 3 Diéu 31 Nghi dinh sé 68/2007/ND-CP, cu thé
nhu sau:

a) Mirc luong huu hang thang tinh theo thoi gian déng bao hiém xa hoi va mirc

* Tel: +84-8-3845 6684 * www. ThuVienPhapLuat.com
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binh quéan tién luong thang d6ng bao hiém xa hoi: 15 nim dau déng bao hiém xa hoi
duoc tinh bing 45%, sau d6 cir thém mdi nim dong bao hiém xa hi thi dugce tinh
thém 2% ddi véi nam va 3% dbi voi nit, mire tdi da bang 75%;

b) Miic tro cAp mét 1an khi nghi huru d6i v6i nam c6 trén 30 ndm, nit c6 trén 25
nim déng bao hiém xa hoi: tir nim thir 31 tré di d6i véi nam va tir ndm thi 26 trés
di d6i voi nit, cr mdi nam dong bao hiém xa hoi dugce tinh bang 0,5 thang mirc binh
quan tién luong thang déng bao hiém x3 hoi;

¢) Théi gian déng bao hiém x3 hoi c6 thang 1é quy dinh tai khoan 4 Piéu 31 Nghi
dinh s 68/2007/ND-CP nhu sau: dudi 3 thang dong bao hiém xa hi thi khong duge
tinh; tir di 3 thang dén di 6

thang tinh bang nira mirc hudng ciia mot nim déng bao hiém x4 hoi, tir trén 6 thang:

nat.com

dén duéi 12 thang tinh bing mirc hudng ciia mot nim dong bao hiém xa hoi. Eg
Vi du 9: Pdng chi Nguyén Van Ba, ¢6 29 nim 3 thing d6ng bao hiém xi hdi. Ty I“E
lwong huu hang thing cia dong chi Ba duoc tinh nhur sau: E
- 29 nam = 73%,; E
- 03 thang tinh bang mirc hudng cua nira (1/2) nim déng bao hiém xa hoi: 2% x@
0,5 = 1%; Do dd, ty 16% lwong huru ciia dong chi Ba la: 73% + 1% = 74%. g

Vi du 10: Pong chi Hoang Thi Mai, thu'cmg uy quan nhan chuyén nghiép, cd 25
nim 10 thang d6ng bao hiém xa hoi. Tro cap mét lan cia ddng chi Mai khi nghi huu_
dugc tinh nhu sau: 25 nam 10 thang - 25 nam = 10 thang.

t = Teli+

10 théng tinh bing mo6t nim déng bao hiém xa hdi va mirc hudng trg cip mét 1ans
bing mirc hudng ciia mot ndm déng bao hiém x4 héi, tirc 1a bing 0,5 thang mirc binkz
quan tién luong thang d6ng bao hiém xa hdi.

Vi du 11: Pdng chi Tran Vin Luc, dai t, c6 di 43 nim déng bao hiém xi hdi. Tro
cAp mét 1an khi nghi huu ciia dong chi Luc duoc tinh nhur sau:

0,5 thang x (43 - 30) nim = 6,5 thang mirc binh quén tién luong thang déng BHXH.

3. Déi v6i ngudi nghi huu khi suy giam kha ning lao dong quy dinh tai Diéu 30
Nghi dinh s 68/2007/ND-CP thi cich tinh trir ty 18 % lwong huu cu thé nhu sau:

a) Ngudi nghi huu bi suy giam kha nang lao dong theo quy dinh tai khoan 1 Diéu
30 Nghi dinh 68/2007/ND-CP: mbi nim nghi huu trudc tudi so véi tudi 55 dbi véi
nam va tudi 50 d6i véi nit quy dinh tai khoan 1 Diéu 29 Nghi dinh s6 68/2007/ND-
CP thi ty 18 hudng luong huu giam di 1%;

b) Ngudi nghi huu theo quy dinh tai khoan 2 Diéu 30 Nghi dinh s6 68/2007/ND-CP:
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mdi ndm nghi huu trude tudi so véi tudi 50 ddi véi nam va tudi 45 déi véi nir quy
dinh tai khoan 2 Diéu 29 Nghi dinh s6 68/2007/NP-CP thi ty 1é hudng luong huu
giam di 1%;

¢) Viéc trur ty 1€% lvong huu do nghi huu trude tudi: cr moi nim nghi huu trudce
tudi (ndm tinh theo lich) thi giam 1% lwong huu. Truéng hop tudi nghi huu c6 thang
1¢ thi dugc tinh tron nhu moét nim tudi.

Vi du 12: Ddng chi Pham Vin Hoa, cap bac dai iy QNCN, nhan vién sira chita
may thdng tin; ¢6 du 24 ndm dong bao hiém x4 hoi trong quan d6i; dong chi Hoa bi
suy giam kha nang lao dong 61%, nghi viéc huéng lwong huu khi 51 nam 02 thang
tudi doi.

Ty 1€% hudng luong huu hang thang cua ddng chi Hoa duge tinh nhur sau:

- 24 nim tromdéng bao hiém x3 hoi: tinh bang 63% lrong binh quan.

- Suy giam kha nang lao dong 61% nghi viéc hudng luwong huu khi ¢6 51 ndm 02
thang tudi ddi, tinh tron 1a 52 tudi, ty 1€ phan trim luong huu bi trir:

(55 tudi - 52 tudi) x 1% = 3%

- Ty 18% luong huu hang thang cia dong chi Hoa la:

63% - 3% = 60%.

4. Nguoi lao dong khi phuc vién, Xuét ngi, thoi viéc, nguoi lao ddng bi nhiém
HIV/AIDS do tai nan rui ro trong khi thi hanh nhiém vu, néu khong du diéu kién

8-3845 6684 * www.ThuVienPhapLuat.com
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hudng lrong huu hang thang thi dugc hudng tro cap bao hiém xa hoi mot 1an quy
[

dinh tai Diéu 32 Nghi dinh s6 68/2007/ND-CP, cir mdi nim déng bio hiém x3 h6i®

duoc trg cdp 1,5 thang mirc binh quén tién lrong thang déng bao hiém x3 hoi. z

Déi véi ha s§ quan, binh s§ huéng phu cap thi thoi gian dong bao hiém xa hoi dé
tinh hudmg tro cip bao hiém xa hoi thuc hién nhu sau:

a) Ha sy quan, binh sy phuc vu tai ngii c6 thoi han roi xuat ngil ngay thi théi gian
d6ng bao hiém x hoi ing véi thdi gian phuc vu tai ngii dé tinh hudng tro cip bao
hiém x4 hdi mét 14n, hodic bao lwu trén s6 bao hiém xa hoi chi tinh tir khi Luat bao
hiém x4 hdi c6 hiéu luc thi hanh (tir thang 01/2007 tr& di);

b) Ha s¥ quan, binh sy phuc vu tai ngii sau do chuyén tiép sang dién huong luong
(s¥ quan, quan nhan chuyén nghiép, cong nhén vién quéc phong hodc si quan, ha si
quan, cong nhén vién chirc cong an nhan dan) thi thai gian dong bao hiém x4 hdi g
véi thai gian thue té phuc vu tai ngii dé tinh hudng tro cip bao hiém xa hdi mot lan
hodc bao luu trén sb bao hiém xa hoi duoc tinh tir khi nhap ngil.
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Vidu 13: E)fing chi V6 Vian Huaén, sinh nam 1974, nhip ngii vao Cong an tinh An
Giang thang 02/1995; thiéu uy l4i xe; thang 12/2007 xuét ngii, c6 12 nim 10 théng
d6ng BHXH. Mirc binh quan tién luong thang déng bao hiém xa hoi trude khi xuit
ngii ciia déng chi Huan cu thé nhu sau:

- Tr thang 12/2001 dén thang 11/2003 1a 24 thang, hé sé luong cii 2,30, chuyén
d6i lvong mai 1a 3,20; tham nién nghé 8%:

450.000 dong x 3,20 x 1,08 x 24 thang = 37.324.800 dong.

- Tir thang 12/2003 dén thang 11/2006 14 36 thang, trong d6 tir thang 12/2003 dén
thang 9/2004 c6 hé s6 luong cii 2,50, chuyén ddi hé sb luong méi ca qua trinh 1a
3,45; tham nién nghé 11%:

450.000 ddng x 3,45 x 1,11 x 36 thang = 62.037.900 déng.

- Tir thang 12/2006 dén thang 11/2007 1a 12 théang hé sb luong 3,70; thim ni
nghé 12%:

(g}
lElpLuat.com

450.000 dong x 3,70 x 1,12 x 12 thang = 22.377.600 ddng.

Vi d6ng chi Huin nhip ngii thang 02/1995 (trong giai doan tir thang 01/1995
dén thang 12/2000) nén theo quy dinh tai diém a, khodn 2, Diéu 34 Nghi dinh §63

* www. ThuVienP

68/2007/ND-CP thi luong binh quan dé tinh tro cip bao hiém x3 hoi mot lan chow
d6ng chi Huan tinh theo 6 ndm cudi (72 thang) trudce khi xuit ngii: i
37.324.800 d + 62.037.900 d +22.377.600 d -

= 1.690.837 ddng/thang.  ~

72 thang =

Mirc tro cap bao hiém xa hdi mét 1an trude khi xuat ngii ciia dong chi Huin nhu%
sau:

- 12 nim: 1.690.837 & x 12 nim x 1,5 thang = 30.435.066 dong.

- 10 thang 1& tinh bang 1 nim:

1.690.837 d6ng x 1,5 thang = 2.536.255 ddng.

Téng mitc trg cAp bao hiém xi hoi mdt 1an khi xuét ngii ciia ddng chi Huan 1a:
30.435.066 ddng + 2.536.255 dong = 32.971.321 ddng.

Vidu 14: DE‘)ng chi Hoang Vian Son, nhap ngi thang 02/2006 theo Luat nghia vu
quan su, thang 8/2007 Xuét ngtl. Déng chi Son duge huong trg cép bao hiém x3 hoi
mot 1an khi xuit ngil véi thoi gian tir thang 01/2007 dén thang 7/2007 14 7 thang,
tinh hudng bang 01 nim:

01 nam dugc hudng 1,5 thang LTT = 450.000 dong x 1,5 = 675.000 dong.
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5. Bao luu thoi gian déng bao hiém xa hoi quy dinh tai DPiéu 33 Nghi dinh sb
68/2007/ND-CP nhu sau:

a) Trong thoi gian bao luu, néu tiép tuc 1am viée va déng bao hiém x3 hoi thi duoc
cong tiép thai gian dong bao hiém xi hoi va duoc gidi quyét cac ché do bio hiém
x4 hoi theo quy dinh d6i véi timg ddi twong lao dong tai thoi diém giai quyét ché do
bao hiém x4 hoi;

b) Trong thoi gian bao luu, néu c¢6 nguyén vong duoc nhén trg cap bao hiém xa
hoi mot 14n thi Bao hiém x4 hoi tinh, thanh phé noi dbi tugng cu trit hgp phap cin
ctr vao sd bao hidm xa hoi dé chi tra tro cip bao hiém xa hdi mot 1an;

¢) Quan nhan, cong an nhan dan, ngudi lam cdng tac co yéu c6 di 20 nim dong
bao hidm x4 hoi trd 1én va trong thoi gian bao luu khong tiép tuc dong bao hiém x3
hoi nita, thi khi du tudi doi quy dinh tai khoan 1 hoic khoan 2 Piéu 29 Nghi dinh s6
68/2007/ND-CP duoc hudng lwong huu hang thang, do Bao hiém x4 héi tinh, thanh
phé noi cu trit hop phép giai quyét;

5 6684 * www.ThuVienPhapLuat.com

d) Quan nhan, cng an nhin din, ngudi 1am cong tic co yéu di c¢6 di 20 nim dong
bao hiém xa hoi trd 18n, trong thdi gian bao luu khéng tiép tuc lam viéc va déng:
bao hiém x3 hdi, néu bi 6m dau, tai nan ri ro ma bj suy giam kha ning lao d{ing,%
c6 nguyén vong thi 1dm don d& nghi Bao hiém x4 hoi tinh, thanh phd noi cu trit hop=
phap gidi thiéu di giam dinh y khoa vé& mic d6 suy giam kha ning lao dong, néu suy.,

0

gidm kha ndng lao dong tir 61% trd 1én thi:

aw

- Trudmg hop di 50 tudi dbi voi nam va 45 tudi d6i véi nir ma lam viée trong diéu
kién lao dong binh thudng thi dugce hudng ché do huu tri theo quy dinh tai khoan 1
Piéu 30 Nghi dinh s6 68/2007/ND-CP. Thoi diém nhin luong huu hing thang dugce
hudng tir thang ddng thoi cé du cac yéu té theo quy dinh vé tudi doi va két ludn cia
Hbi dong Giam dinh y khoa.

- Trudmg hop thoi gian dong bao hiém xa hdi cé di 15 nim lam nghé hodc cong
viéc dac biét nang nhoc, doc hai, nguy hiém tr& 1én thudc danh muc nghé, cong viéc
do B4 Lao dong - Thuong binh va Xa hfivaBo Y té ban hanh, thi dugc nghi huu
theo quy dinh tai khoan 2 DPiéu 30 Nghi dinh s6 68/2007/ND-CP, khong phu thudc
vao tudi doi. Thoi diém nhéan luvong huu hang thang duge hudng tir thang c6 két luan

cua Hoi ddng Giam dinh y khoa.
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@) Trong thdi gian bao luu ma bi chét thi duoc hudng ché do tir tut quy dinh tai
Muc 5, Chuong II Nghi dinh s6 68/2007/ND-CP va Muc V - Phan A cla Thong tu
nay, do Bao hiém xa héi tinh, thanh phd noi cur tri hop phép giai quyét;

e) Trong thdi gian bao lru khong duge hudng ché d6 6m dau, ché do thai san; trir
truong hop sinh con hodc nhan nudi con nudi dudi 4 thang tudi theo quy dinh tai
khoan 3 Piéu 12 Nghi dinh sé 68/2007/ND-CP.

g) Cac truomg hop bao luu thoi gian dong bao hiém xa hdi, khi giai quyét ché do
huu tri, tro cAp bao hiém xa hoi mét Ian, trg cép tuit mot 1an thi tién luong thing
d6éng bao hiém xa hoi theo ché do tién Ivong do Nha nudc quy dinh duge tinh theo &
mirc luong tdi thiéu chung tai thoi diém giai quyét hudng bao hiém xa hai.

Vi du 15: Dong chi Pham Thi Lan, sinh thang 9/1957, thugng iy quin nhin
chuyén nghi¢p, nhén vién bao mét, phuc vién thang 7/2007, thoi gian bao luu la 202
nam 10 thang cong tac cd dong bao hidm xi héi. Tir thang 10/2008 dén 12/2012 la

* WWw. ThuVienPhapLuat

cong nhan hop dong c6 déng bio hiém x4 héi thudc Cong ty may 10, thang 01/201 33
dong chi Lan nghi viéc va duoc giai quyét ché d huu tri theo quy dinh tai Nghi dmh"”
s6 152/2006/ND-CP ngay 22/12/2006 ctiia Chinh phi. Thoi gian dong bao hiém clia*
dong chi Lan 1a:

20 nam 10 thang + 4 nam 3 thang = 25 nam 01 thang.

oft = Tel: +84°

6. Mirc binh quén tién lucmg thang déng bao hiém xa hoi dé tinh luong huu, tr{)'g
cap mot lan khi nghi huu, trg cap bao hiém xa hoi mot lan khi phuc vién, Xuit ngu,
thoi viée quy dinh tai Piéu 34 Nghi dinh sd 68/2007/ND-CP thuc hién nhu sau:

Ngudi lao ddng thude déi twong thuc hién ché do tién luong do Nha nude quy
dinh thi tinh mirc binh quan tién lwrong thang truréc khi nghi viéc dugc tinh theo cong
thirc sau:

a) Bdi v6i ngudi lao dong tham gia bao hiém xa hoi trude ngay 01/01/1995:

L s Tdng sb tién luvong thang dong bao hiém xa hoi cua
Miic binh quén tién g s ticn luang thang dong bao ieth xa Ac
; , ) 60 thang cudi cung trudc khi nghi viéc
luong thang dong bao

hiém x3 hoi ,
60 thang
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b) Dbi véi ngudi lao dong bit dau tham gia bao hiém x3 hoi trong khoang thoi
gian tir ngay 01/01/1995 dén ngay 31/12/2000:

Téng sb tién luong thang déng bao hiém xa hoi
Miirc binh quén tién luong cua 72 thang cudi cling trude khi nghi viéc

thang d6ng bao hiém xa héi =
72 thang
c) Béi véi ngudi lao dong bit dau tham gia bao hiém xi hoi trong khoang thoi
gian tir ngdy 01/01/2001 dén ngay 31/12/2006:
Tdng s6 tién luvong thang déng bao hiém x4 hoi

Mirc binh quén tién luong cuia 96 thang cubi cung trude khi nghi viée
thang d6ng bao hiém xa héi =

96 théng

d) Bbi v&i nguoi lao dong bit dau tham gia bao hiém xa hdi tir ngay 01/01/2007
tro di:
Tbng sb tién luong thang déng bao hiém x3 héi
Mirc binh quén tién luong clia 120 théng cuoi cing trude khi nghi viée
thang d6ng bao hiém xa héi =

120 thang

d) Tién lwong thang lam cin cir dong bao hiém x4 hdi trong cic cong thic quy
dinh tai cac diém a, b, ¢, d néu trén 1 tién luong theo ngach, bac, cé‘ip bac quan ham,
phu cép chirc vy, phu cap thdm nién nghé, phu cip tham nién vuot khung da thuc sy =
hudéng va dong bao hiém xi hoi (néu c6). Khi tinh binh quan tién luong nay dugc
diéu chinh theo ché d tién luong quy dinh tai Nghi dinh s6 204/2004/ND-CP ngiy
14/12/2004 ctia Chinh phit va quy dinh vé tién luong t6i thiéu chung tai thoi diém
hudng luong huu hoac nhan trg cép bao hiém x3 hdi mét 1an.

Ooft = Tel: +84-8-3845 6684 * www. ThuVienPhapLuat.com

Vi du 16: Pdng chi Phan Vin Hoang, dai ta chuyén vién chinh Téng cuc 5 - Bd
Cong an, vao cong an nhan dan thang 03/1967, c6 40 nam 01 thang tham nién trong
nganh cong an, nghi hudng ché do hwu tri tir thing 04/2007; mitc binh quin tién
lwong thang trrde khi nghi huu ciia ddng chi Hoang cu thé nhur sau:

- Tir thang 4/2002 dén thang 7/2004 1a 28 thang, hé s hrong cii 5,90; tham nién
nghé 37%; chuyén sang hé sb luong méi la 7,30; tham nién nghé 37%:

450.000 dong x 7,30 x 1,37 x 28 thang = 126.012.600 ddng.
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- Tir thang 8/2004 dén thang 3/2007 la 32 thang, trong dé tir thang 8/2004 dén
9/2004 hé sb luong cii 6,50; chuyén sang hé sb luong maéi ca qua trinh 8,0, tham nién
nghé 40%:

450.000 ddng x 8,0 x 1,40 x 32 thang = 161.280.000 dong.
Mirc binh quan tién luong thang déng bao hiém x4 hoi ciia dong chi Hoang la:
126.012.600 ddng + 161.280.000 dong
= 4.788.210 ddng/thang.

60 thang
Vi du 17: Bong chi Hoang Vian Duong, sinh nim 1957, nhan vién co yéu (hudng
lwong so cip nhém 1) thudc Ban Co yéu Chinh phii, vao nganh co yéu thang 6/1977;
nghi hudng ché d6 huru tri tir thang 6/2007, ¢6 30 nam phuc vu trong nganh co yéu,
mirc binh quén tién lwong thang dong bao hiém xa hoi trudce khi nghi huu ciia dong
chi Duong cu thé nhu sau:

- Tir thang 6/2002 dén thang 8/2004 14 27 thang, hé s6 luong cii 4,20, chuyén sang
hé s6 luong méi 5,45; tham nién nghé 27%:

450.000 dong x 5,45 x 1,27 x 27 thang = 84.096.225 dong.

- Tir thang 9/2004 dén thang 8/2005 1a 12 thang, trong d6 thang 9/2004 hé sb
luong cii 4,20; chuyén sang luong méi ca qua trinh 13 5,45; tham nién nghé 28%;
phu cip tham nién vuot khung 5%:

450.000 ddng x 5,45 x 1,05 x 1,28 x 12 thang = 39.553.920 ddng.

- Tir thang 9/2005 dén thang 8/2006 1a 12 thang, hé s6 5,45; tham nién nghé 29%;
thdm nién vugt khung 6%:

450.000 ddng x 5,45 x 1,06 x 1,29 x 12 thang = 40.242.582 dong.

- Tir thang 9/2006 dén thang 5/2007 1a 9 thang; hé sb luong 5,45; thim nién nghé
29%; tham nién vuot khung 7%:

450.000 dong x 5,45 x 1,07 x 1,29 x 9 thang = 30.466.671 ddng

Muic binh quén tién lrong thang dong bao hiém x3 hoi ciia dong chi Duong trong 5
niam cubi la:

84.096.225d+39.553.920d + 40.242.582d +30.466.671d
= 3.239.323d6ng/thang.

60 thang

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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7. Truong hgp nguoi lao dong vira c6 thoi gian tham gia bao hiém xa hdi theo ché
dd tién luong do Nha nudc quy dinh, vira co thoi gian tham gia bao hiém xa hoi theo
ché db tién luong do nguoi sir dung lao dong quy dinh, dugc tinh theo cong thirc

sau:

Téng sb tién luong Téng sb tién luong, tién cong

thang déng bao hiém cia cdc thang déng bao hiém

xa hoi theo ché do tién + xa hoi theo ché do tién luong

Mitrc binh quan lwong do Nha nude do nguoi sur dung lao dong
tién luong, tién quy dinh quy dinh
cong thang déng =
bao hiém x3 hoi Tdng sb thang déng bao hiém
Trong do:

Tdng s tién luong Téng s6 thang

Mirc binh quén tién lwong
, e thang d6ng bao hiém x3 hoi _ .
silsiheotlicdstin = . = a0 UMESAIL 1ol theoche il
(quy dinh tai cac diém a, b,

thang déng bao hiém déng bao hiémxa

luong do Nha nudc . . . tién luong do Nha
¢, va d khoan 8 nay)

quy dinh nudc quy dinh

Tel: +84-8-3845 6684 ® www.ThuVienPhapLuat.com

8. Quan nhan, cong an nhan dan, ngudi lam cong tic co yéu di chuyén sang ngach’
cdng chirc, vién chirc qudc phong, cong an, co yéu hodc chuyén nganh sang lam viécﬁg
trong bién ché tai cac co quan Nha nudec, td6 chirc chinh tri, té chirc chinh tr1 - xa h(’jig
va hudéng luong tir ngin sach Nha nuéc, hoic chuyén nganh di hoc, hoic chu),'éo‘:n':=€
nganh sang doanh nghiép Nha nudc r6i méi nghi huu quy dinh tai khoan 7 Diéu 34

Nghi dinh s6 68/2007/ND-CP, thi cach tinh lrong huru thuc hién nhu sau:

a) Puogc 1y mirc binh quan tién lurong thang 1am cidn cir déng bao hiém xa hoi
tai thoi diém nghi huu, cong thém khoan phu cfip tham nién nghé di hudng chuyén
d6i theo ché db tién luong quy dinh tai Nghi dinh s6 204/2004/ND-CP, Nghi dinh sb
205/ND-CP ngiy 14/12/2004 ciia Chinh phii va dugc 1y mirc lwong t6i thiéu chung
tai thoi diém nghi huu dé 1am co sé tinh lwong huu;

b) Trudng hop quan nhan, cong an nhan dan, ngudi lam cdng tac co yéu da chuyén
nganh réi méi nghi huru, ma khi nghi huu ¢6 mie luong huru tinh theo diém a khoan
nay thip hon mirc lvong huru tinh theo mirc binh quén tién luong thang dong bao
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hiém x4 hoi tai thoi diém chuyén nganh, thi duoc lay tién luong thang déng bao
hiém x4 hoi tai thoi diém chuyén nganh chuyén dbi theo ché db tién luong quy dinh
tai Nghi dinh s6 204/2004/ND-CP, Nghi dinh sé 205/ND-CP ngay 14/12/2004 cia
Chinh phui va duoc lay mirc luong tdi thiéu chung tai thdi diém nghi huu dé 1am co
s¢ tinh luong huu.

Vi du 18: Pong chi Nguyén Vin Trong, sinh thang 9/1948, 1a dai uy diéu tra vién
thudc Phong Canh sét diéu tra, Cong an TP Ha Ngi, c6 14 nam 10 thang dugc tinh
thim nién nghé, dugc chuyén nganh ra lam kiém sat vién, Vién kiém st nhan dan TP
Ha Noi, nghi viéc hudng ché d6 huu tri tir ngay 01/10/2008; c6 téng thoi gian déng
bao hiém x3 hoi la 38 nim. Pong chi Trong c6 dién bién tién luong déng bao hlemU
x4 hoi ctia 5 nim cudi nhu sau (gia sir tién lwong t6i thiéu chung tai thoi diém than

10/2008 1a 450.000 d/thang):

- Tir thang 10/2003 dén thang 9/2006 = 36 thang, trong d6 tir thang 10/2003 dén than
9/2004 hé sb lwong cii 5,18, chuyén dbi sang hé sb lwong méi ca qué trinh 13 6,44

450.000 ddng x 6,44 x 36 thang = 104.328.000 ddng.
- Tir thang 10/2006 dén thang 9/2008 = 24 thang hé sb luong méi 6,78:
450.000 dong x 6,78 x 24 thang = 73.224.000 dong.

- Luong binh quén 5 ndm cudi trudc khi nghi hwu:
104.328.000 dong + 73.224.000 ddng

=2.959.200 dong/thang.

awSoft = Tel: +84-5-3845 6684 * W.Tlﬂﬁﬁenrhapﬂﬁa

60 thang

- Phu cép tham nién nghé ctia dong chi Trong trudc khi chuyén nganh dugc cong
vao murc binh quan tién luong thang dé 1am co s& tinh lrong huu nhu sau:

Dai iy ¢6 hé ) luong cép ham bfing 5,40, ty 1€ phu cép tham nién nghé duoc tinh la:
450.000 ddng x 5,40 x 14% = 340.200 d6ng.

- Mirc binh quén tién luong thang déng bao hiém xa hdi dé lam co s tinh luong
huru la:

2.959.200 dong + 340.200 dong = 3.299.400 dong/thang.
- Luong huu hang thang cua dong chi Trong 1a:
3.299.400 ddng x 75% = 2.474.550 ddng/thang.
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Vi du 19: Pdng chi L& Vin Kim, sinh thang 4/1955, nguyén thiéu t4, trg 1y Toa 4n
Quan sy Trung wong, c6 20 nim 7 thang dugc tinh thAm nién nghé, chuyén nganh
thang 8/2000 ra lam Thim phan téa an huyén Pong Anh, TP Ha N§i, ¢6 35 nam 3
thang déng bao hiém xa héi, thang 4/2015 nghi huéng ché d6 huu tri. Pong chi Kim
c6 mitc binh quin tién luvong thang déng bao hiém xi hoi cta 5 nim cudi trude khi
chuyén nganh va trurde khi nghi huu nhur sau:

- Trudce khi chuyén nganh:

+ Tur thang 9/1995 dén thang 7/1999 = 47 thang, dai uy, hé sb lurong cii 4,15
chuyén déi hé s luong m&i 5,40; thim nién nghé 19%:

450.000 dong x 5,40 x 1,19 x 47 thang = 135.909.900 dong.

+ Tir thang 8/1999 dén thang 8/2000 = 13 thang, thiéu t4, hé s6 luong cii 4,80,
chuyén déi hé sb luong méi 6,0; thim nién nghé 20%.

450.000 ddng x 6,0 x 1,20 x 13 thang = 42.120.000 dong.

+ Luong binh quan trude khi chuyén nganh:

135.909.900 ddng + 42.120.000 dong
=2.967.165 dong/thing.

60 thang

- Trude khi nghi huu:
Gia str mirc binh quén tién luong thang déng bao hiém x4 héi trudc khi nghi huu
ctia ddng chi Kim 1a: 1.933.909 dong/thang.

- Phu cép tham nién nghé trudc khi chuyén nganh, chuyén déi theo quy dinh tién
lwong méi: 450.000 ddng x 6,0 x 20% = 540.000 ddng.

Téng cong: 1.933.909 dong + 540.000 dong = 2.473.909 dong/théng.

ft -

Nhu véy, mitc binh quan tién lrong thang déng bao hiém xi hdi dé tinh luvong huu
cua ddng chi Kim tai thi diém nghi huu thip hon muc binh quén tién luong thang
déng bao hidm x3 hdi tai thdi diém chuyén nganh. Do d6, ddng chi Kim dugc lay
mirc binh quan tién luong thdng d6ng bao hiém xa hdi tai thoi diém chuyén nganh
14 2.967.165 ddng/thang dé 1am co s& tinh lwong hru.

9. Quan nhan, céng an nhan dan, ngudi lam cong tac co yéu néu con thiéu thoi
gian déng bao hiém xi hdi toi da khong qua 6 thang du diéu kién huu tri thi dugc
déng bao hiém xa hoi mét 14n cho nhitng thang con thiéu, dé giai quyét ché @ huu
tri hang thang khi nghi viéc theo quy dinh tai Diéu 29, Piéu 30 va khoan 7 Diéu 50
Nghi dinh s6 68/2007/NB-CP cho céc trudng hop sau:

Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com

awono
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a) bu 55 tudi d6i v6i nam va du 50 tudi ddi vé6i nit nhung con thiéu t6i da khong
qua 6 thang thi di 20 nim d6éng bao hiém xa hi;

b) Bu 50 tudi dbi véi nam va du 45 tudi doi véi nit va du 15 nim 1am nghé hoic
cong viéc nang nhoc, ddc hai, nguy hiém tr& 1én; hodc dit 15 nim 1am viéc & noi cd
phu cép khu vuc hé s6 0,7 trd 1én nhung con thiéu t6i da khong qua 6 thang thi du
20 nam d6ng bao hiém xa hoi;

¢) bu 5 nim tudi quin hoic 5 nim thim nién nghé tro 1én (khong phu thude vao
tudi doi) nhung con thiéu tbi da khong quéd 6 thang thi du thoi gian phuc vu trong
quan di, cong an, co yéu 25 nim ddi véi nam va 20 nim di véi nit;

d) Pu 50 tudi ddi véi nam va du 45 tudi ddi vai nit bi suy giam kha ning lao dong:
tir 61% trd 1én nhung con thiéu tdi da khong qua 6 thang thi di 20 nim déng bao: :
hiém xa hoi; £

g

thiéu téi da khong qua 6 thang thi dit 20 nim déng bao hiém xi hi; E
¢) Bi nhiém HIV/AIDS do tai nan riti ro nghé nghiép trong khi thi hanh nhiém vu,j%
con thiéu t6i da khoéng qua 6 thang thi dit 20 nim déng bao hiém x4 hoi;

g) Mirc déng bao hiém xa hoi mot lan cho nhitng thang con thiéu (khéng qua
thang) vao quy huu tri, tir tudt thuc hién theo quy dinh cu thé tai diém 2, Phan
Thoéng tu nay.

Vi du 20: Pong chi P4 Thi Hai, sinh thing 5/1960, nhin vién ma hoa, thufc Barr
Co yéu Chinh phu. Thang 5/2010 co quan cho nghi viéc véi 19 ndm 7 thang d(')né
bao hiém xa hoi. Ddng chi Hai cé nguyén vong déng tiép bao hiém x4 hoi 5 thang
cho di 20 nam dong bao hiém x3a hoi dé duoc hudng ché @6 huu tri. Khi d6, Bao
hiém x3 hoi Ban Co yéu Chinh pht ddng ¥ cho ddng chi Hai déng bao hiém x4 hoi
bing (6% + 12%) x 5 thang theo mirc tién lvong thang cudi ciing trude khi nghi viée
(thang 4/2010). Tir thang 5/2010 ddng chi Hai (di 50 nim tudi doi) duoc hudng
luong huu hang thang.

ft - Te??+8?38-3845

V. CHE bO TU TUAT

1. Trg cAp mai tang bing 10 thang lrong t6i thiéu chung tai thoi diém chét. Tién
lwong tbi thidu chung do Chinh phii quy dinh cho timg giai doan.
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2. Tro cip tuit hang thang d6i véi con chua di 18 tudi néu con di hoc quy dinh tai
diém a, khoan 2 Piéu 37 Nghi dinh s6 68/2007/ND-CP 14 con dang hoc & cac truong
phé thong, cac trudmg, 16p dao tao bac dai hoc, cao dang, trung hoc chuyén nghiép
hoac day nghé": quéc lap, dan lap, tu thuc.

3. D6i voi than nhan hudng tro cap tuat hang thang quy dinh tai khoan 2, Diéu 37
Nghi dinh s6 68/2007/ND-CP bi suy giam kha ning lao dong thi phai do thii trudng
don vi quan 1y truc tiép quan nhan, cong an nhan dan, ngudi lam cong tic co yéu bi
chét gidi thiéu di giam dinh y khoa tai dia phuong noi than nhén cu trd. Thoi han
gidi thiéu di gidm dinh mirc suy gidm kha néng lao dong trong vong 6 thang ké tfrE
khi quan nhén, cong an nhan dan, ngudi 1am cong tic co yéu chét. Néu Hoi dongu
Giam dinh y khoa két luan bi suy giam kha ning lao ddng tir 81% trd 18n thi duoc
hudng trg cdp tuit hang thang tir thang sau khi ngudi lao dong chét.

4. Toan bd than nhan thudc dién hudng tro cap tuit hang thang néu c6 thu nhip
hang thang bang mirc luong t&i thiéu chung tr& 1én thi khong huéng tién tudt hang £
thang ma hudng tro cip tudt mot 1an, do mot ngudi dai dién dimg tén nhan.

6684 * www.ThuVienPhapLua

5. Quén nhan, cong an nhan din, ngudi lam cdng tic co yéu cb thoi gian dong baow
hiém x3 hoi néu con thiéu tdi da khéng quéa 6 thang thi di 15 nim déng bao hlem«;
x3 hoi ma bi chét, néu than nhan da diéu kién hudng trg cip tuit hang thang va cé%
nguyén vong nhin trg cip tuit hang thang thi than nhan dugc déng tiép bao hiém X3~
hoi mét 14n cho nhitng thang con thiéu, d& giai quyét tro cip tuit hang thang thecfz
quy dinh tai Diéu 37 va khoan 7 Piéu 50 Nghi dinh s6 68/2007/ND-CP (ké ca vmg
ngudi dang bao Iuu thoi gian déng bao hiém xa hoi).

Vi du 21: Pdng chi Tran Vin Ddng, dai ty, nhip ngii thang 11/1992, chirc vu dai
d6i trudng, chét thang 4/2007, c6 thai gian tham gia dong bao hiém x3 hoi 1a 14 nim
6 thang, gia dinh c6 nguyén vong xin déng tiép bao hiém xa mot 1an cho 6 thang con
thiéu (40 15 nam) dé than nhin dugc hudng trg cap tuit hing thang. Cach tinh nhu
sau:

- Thay ngudi str dung lao dong dong 11% vao quy huu tri, tir tudt:

450.000 dong x (5,40 + 0,30) x 1,14% x 11% x 6 thang = 1.929.906 ddng.

- Ca nhan dong 5%:

450.000 dong x (5,40 + 0,30) x 1,14 x 5% x 6 thang = 877.230 dong.
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Téng sb tién than nhan ddng chi Péng phai déng 1a:
1.929.906 ddng + 877.230 ddng = 2.807.136 ddng.
- Théan nhén dong chi Pdng duoc hudng tro cip tuit hang thang tir thang 5/2007
tré di.
6. Nhimg trudng hop hudng tro cip tuit mét 1an va mirc huéng nhur sau:

a) Nguoi lao dong da dong bao hiém x4 hoi du 15 nam trd 1én nhung chua hudng
trg cAp bao hiém x4 hdi mot 1an ma chét, ké ca dang dong bao hiém x4 hdi hoidc dang
bao luu thoi gian dong bao hiém x3 hoi, nhung khong c6 hodc khong con than nhan
du diéu kién hudng tro cAp tuat hang thang thi than nhan duoc nhén tro cip tuit mot
14n. Mirc tro cAp tudt mot l1an thuc hién nhu quy dinh tai cac khoan 1 va 2 Diéu 40
Nghi dinh s6 68/2007/ND-CP;

b) Ngudi lao dong dong bao hiém x3 héi chua du 15 nim ma chét do 6m dau, tai
nan i ro, ké ca dang déng bao hiém x3 hdi hoic dang bao hru thdi gian déng bao
hiém x3 héi, thi mirc trg cap tudt mot 14n thuc hién nhu quy dinh tai cac khoan 1 va
2 Piéu 40 Nghi dinh s 68/2007/ND-CP;

¢) Ngudi chét do tai nan lao dong, bénh nghé nghiép; do bi nhiém HIV/AIDS vi tai
nan rai ro nghé nghiép trong khi thi hanh nhiém vu, ké ca chét trong thoi gian diéu tn
14n dau, nhung khéng cb hoidc khdng con thin nhan du diéu kién hudng tro cip tuat
hang thang, thi dugc nhan trg cip tuit mot 1an. Mic trg cip tudt mot 1an thuc hién
nhu quy dinh tai céc khoan 1 va 2 Diéu 40 Nghi dinh s6 68/2007/ND-CP;

d) Ngudi lao dong da nghi viéc, da nhén tro cip bao hiém xa hi mot lan, dang =
hudng tro cip tai nan lao dong, bénh nghé nghiép hang thang v&i mic suy giam kha
nang lao dong tir 61% tr0' 1én ma chét, nhung khong c6 hoic khong con thin nhan =
du diéu kién hudng tro cip tudt hang thang, thi than nhan dugc hudng trg cap tuit
mét 1an bﬁng 3 thang muc tro c."flp tai nan lao dong, bénh nghé nghiép dang hudng
truée khi chét;

d) Ngudi dang hudng lwong huu hang thang ma chét nhung khong c6 hoic khong
con than nhan du didu kién hudng tro cip tuit hang thang thi dugc nhén tro cp tuit
mdt 1an. Mirc trg cép tuét mot 14an thuc hién nhu quy dinh tai khoan 3 Diéu 40 Nghi
dinh s6 68/2007/ND-CP.

7. Tién tudt mdt lan d6i véi cac trudong hop quy dinh tai cac diém a, b, ¢ khoan 6
néu trén c¢6 mirc thap nhét bang 3 thang binh quén tién luong thang déng bao hiém
x4 hdi trurde khi chét.

7-CB

Oft = Tel: +84-8-3845 6684 * www. ThuVienPhapLuat.com
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8. Ngudi vira huéng ché d6 huru tri, vira hudng ché do tai nan lao dong, bénh nghé
nghiép hang thang ma chét thi thin nhan dugc hudng ché do tir tut theo ché do cua
than nhan ngudi hudng luong huu chét.

9. Mirc binh quan tién luong thang déng bao hiém xa hoi dé 1am co s& tinh trg cép
tudt mot 14n thyuc hién nhu quy dinh tai Diéu 34 Nghi dinh s6 68/2007/ND-CP va cic
khoan 7, 8, Muc IV, Phan A Thong tu nay.

Péi véi ha si quan, binh si huéng phy cip quan ham, hoc sinh co yéu dugc dao tao
vé k¥ thuat, nghiép vu mét ma ma chét thi tr cip tuat mét 1an tinh theo mitc luong
4n dinh bang luong t6i thiéu chung, nhung mitc tro cAp thip nhat ciing bing 3 thang
tién lwong ti thiéu chung.

Vi du 22: Pong chi thugng t4 Nguyén Vin Binh nhap ngii thang 5/1976 chét:
thang 10/2007, c6 31 nam 6 thang dong bao hidm xa hoi, than nhan khong du diéu
kién huéng trg cip tut hang thang ma hudng trg cip tuit mot lan, dién bién tién
luong thang lam cin cir dong bao hiém xa hgi 5 nim cudi dé tinh hudng trg cap tuat
mét 1an nhu sau:

- Tu thang 11/2002 - 7/2005 1a 33 thang, trung t4, trong do tir thang 11/2002 dén

9/2004 hé s luong cii 5,30, chuyén sang luong méi ca qua trinh hé sb 6,60, tham
nién nghé 29%:

450.000 ddng x 6,60 x 1,29 x 33 thang = 126.432.900 ddng.

- T thang 8/2005 - 10/2007 1a 27 thang, thuong t4, hé sd luong 7,30, thim nién
nghé 31%:

450.000 ddng x 7,30 x 1,31 x 27 thang = 116.190.450 ddng.

= Tel +84-8-3845 6684 * “W.ThuﬂenPhapLuat com

awSoft

Luong binh quan 5 ndm cuoi:

126.432.900 ddng + 116.190.450 ddng
= 4.043.722 d6ng/thang.

60 thang
Trg cép tuit 1 lan:
Ung véi 31 nim déng bao hiém xi hoi:
4.043.722 ddng x 31 nam x 1,5 thang = 188.033.073 dong.

Ung véi 6 thang 1¢ dong bao hiém xa hdi:

4.043.722 ddng x 0,5 nim x 1,5 thang = 3.032.791 dong.
Téng s6 tién tro cAp tuit mot 1an cho than nhan ddng chi Binh la:

188.033.073 ddng + 3.032.791 ddng = 191.065.864 dong.
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Vi du 23: Pong chi Nguyén Vin Hoa, nhap ngii thang 02/2004 cé qua trinh cong
tac nhu sau:

- Tir 02/2004 - 8/2004: Binh nhi, chién si.

- Ttr 9/2004 - 01/2007: Hoc vién cao dang ky thuat Vinhem Pich.

- Tir 02/2007: Thiéu uy, trg 1y quan khi Bo CHQS tinh.

- Ngay 25/10/2007 bi 6m chét.

Céch tinh mirc binh quan tién luong thang déng bao hiém xa hoi dé tinh tro cip
tudt mot 1an nhu sau (tién lrong t6i thiéu 1a 450.000 ddng/thang):

- Tir thang 02/2004 - 01/2007 14 36 thang
450.000 dong x 36 thang = 16.200.000 déng.
- Tir thang 02/2007 - 10/2007 14 9 thang, hé sb luong = 3,50:
450.000 ddng x 3,50 x 9 thang = 14.175.000 ddng.
Luong binh quan:  16.200.0004d + 14.175.0004

= 675.000 dong/thang
45 thang
Vi dong chi Hoa ¢6 3 nim 9 thing déng BHXH nén trg cip tuit mot lan dugces
tinh hudng nhu ngudi c6 4 nim chin déng BHXH. Vi viy, tién tuit mot lan cua than-
nhin ddng chi Hoa la:
675.000d x 04 nim x 1,5 thang = 4.050.000d4ng.
e

Vi du 24: Pdng chi Vii Vin Nam, chién 51 cong an, nhap ngu thang 02/2006,
thang 4/2007 bi tai nan rii ro chét, mirc trg cap tut mét lan tir quy bao hiém xa hok
bang: 450.000 dong x 1,5 (thang) x 1 ,5 (ndm) = 1.012.500 dong, nhu'ng theo quy
dinh tai khoan 1, Diéu 40 Nghi dinh s6 68/2007/ND-CP thi mirc trg cap tuit mot lan
thip nhit bang 3 thang mirc binh quan tién luong thang dong bao hiém x4 hoi. Do
do, tro cép tuAt mot 1an cho than nhan df‘mg chi Nam la:

450.000 ddng x 03 (thang) = 1.350.000 ddng.

6684 * www.ThuVienPhapLuat.com
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B. QUAN LY VA SU DUNG QUY BAO HIEM XA HOI
1. Tién luong lam cin cir dong bao hiém x3 hoi quy dinh tai Piéu 43 Nghi dinh
s6 68/2007/ND-CP:

a) Ddi v6i quan nhan, cong an nhan dan, ngudi 1am cong tic co yéu huéng luong
theo thang luong bang lurong do Nha nuéc quy dinh thi tién luong thang 1am cin cir
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d6ng bao hiém xa hoi 1a tién luong theo ngach, bic, cip bic quin ham va cac khoan
phu cép chic vu, phu cép thim nién nghé, phu cip tham nién vuot khung (néu cé)
ctia m&i ngudi. Tién luong ndy tinh trén co s mirc luong tdi thiéu chung do Chinh
phu quy dinh ¢ ting giai doan;

b) Truong hop quan nhén, céng an nhan dan, ngudi lam cong tac co yéu duge co
quan, don vi, t6 chirc c6 thim quyén diéu dong, cir biét phai sang 1am viéc tai cic co
quan, td chirc ngoai quan ddi, céng an, co yéu hoic tai cic doanh nghiép, lién doanh
clia quan doi, cong an, co yéu nhung van do Bd Quéc phong, B6 Céong an, Ban Co
yéu Chinh phu quan 1y thi tién luong thdng déng bao hiém xa hdi dwoc thuc hién
theo quy dinh tai khoéan a néu trén;

c) Déi véi ha s§ quan, binh s§ hudng phu c4p, hoc sinh co yéu dao tao vé k§ thuit
nghiép vu mat ma thi tién luong déng bao hiém xa hoi tinh trén mirc luong tdi thiéu
chung do Chinh phu quy dinh & tirng giai doan.

nPhapLuat.com

2. Mirc d6ng bao hiém x3 hoi mot 1an cho nhitng thang con thiéu (khong qua 62
thang) vao quy huu tri, tir tudt va mirc déng bao hiém x3 hoi hang thang d6i v01-=
nhirng ngum ra nudc ngoai theo ché 6 phu nhan, phu quan quy dinh tai khoan 7 va
khoan 10 Piéu 50 Nghi dinh s6 68/2007/ND- CP, cu thé nhu sau:

a) Tir thang 1/2007 dén thang 12/2009 mirc déng:
5% + 11% = 16% tién luong thang;
b) Tir thang 01/2010 dén thang 12/2011 mirc dong:
| 6% + 12% = 18% tién luong thang;
c) Tt thang 01/2012 dén thang 12/2013 mic dong:
7% + 13% = 20% tién lwong thang;
d) Tur thang 01/2014 tré di mac dong:
8% + 14% = 22% tién luong thang.
Vidu2s: Pong chi B4 Thuy Duong, thiéu t4, bac s§ Bénh vién ?54,’T{"5ng cuc Hau
cé‘}n, thang ’/:/2009 duogc phép di theo che d6 Qhu nhén tai Singapo dén hét thang 6/2912
vé nudce. Dong chi DErcmg phai dong bflo hiém x3 hdi cho nhirng thang di theo ché d6
phu nhin cho B4o hi€ém xa hdi B§ Quoc phong (qua Bénh vién 354) nhu sau:

- Tir thang 7/2009 dén thang 12/2009 = 06 thing x 16% tién luong thiéu t4;
- Tir thédng 01/2010 dén thang 12/2011 = 24 théng x 18% tién luong thiéu ta;
- Tir thdng 01/2012 dén thang 6/2012 = 06 thang x 20% tién luong thiéu ta.

3. Bao hiém xa hoi Bé Qudc phong, Bao hiém x4 hoi Bé Cong an, Bao hiém xi
ho1 Ban Co yéu Chinh phu ¢6 trach nhiém quan ly toan bd ph@in tai chinh bao hiém

www. T

awSoft = Tel: +84-8-3845 6684 *



CONG BAO/Sé 702 + 703/06-10-2007/VBQPPL/TTLT/1350 38735

x4 hoi va huéng din trong bd, nganh minh vé thu, chi bao hiém xa hdi ddi véi tat ca
cac d6i tuong dang phuc vu trong bd, nganh minh trén co s nhitng quy dinh chung
va huéng dan cua Bao hiém xa hoi Viét Nam. Hang thang, ndp toan bo s6 thu bao
hiém x3 hdi vao quy bao hiém xa hdi do Bao hiém xa hoi Viét Nam quan ly. Hang
quy, Bao hiém xa hoi Bo Quéc phong, Bao hiém xi hoi Bo Cong an, Bao hiém xa
hoi Ban Co yéu Chinh phu quyét toan vai cac don vi dau mdi truc thudc bd, nganh
minh; hang ndm quyét toan véi Bao hiém x3 hoi Viét Nam vé cac khoan thu bao
hiém xa hdi, chi cac ché d6 tro cap bao hiém xa hdi va chi thuong xuyén dic thu, chi
khong thudng xuyén vé bao hiém xa hoi trong Bd Quéc phong, B Cong an, Ban Co
yéu Chinh phu theo diing cic quy dinh hién hanh vé tai chinh bao hiém xa héi.

C. PIEU KHOAN THI HANH

'apLuat.com

L Trong thoi gian ngudi lao dong duoc cAp c6 thim quyén cho phép ra nudce ngoélé
theo ché d6 phu nhén, phu quén tai Co quan dai dién Viét Nam & nudc ngoai quy dmh;>
tai khoan 10 Piéu 50 Nghl dinh s6 68/2007/ND-CP thi khong dugc huong cac chaf
d6 bao hiém xa hoi nhu: 6m dau, thai san, tai nan lao dong, bénh nghé nghiép; trir E
trucmg hop néu trude khi ra nudc ngoal dang hudng tro cap tai nan lao dong, bi;ah,,
nghé nghiép hang thang, thi van tiép tuc hudng trg cap do; thu tuc hucmg theo quyw
dinh cua Bao hiém x4 héi Viét Nam. Ngoai ra, dugc tiép tuc dong bao hiém xa hb],,,
v6i don vi quan 1y truc tiép trude khi di cho quy htru tri, tir tuat tinh theo mitc hrcmgq
dang hudng trudce khi di, chuyén dbi theo ché do tién luong do Chinh phu quy dmh_
¢ tung giai doan.

2. Ha s¥ quan, binh sy phuc vu c6 thoi han, nhap ngii tir 01/01/2007 tro vé sau, hés
sy quan, binh s¥ tai ngii dang dao tao tai cac co s& dao tao trong ° va ngoai nudc do Bcg
Quéc phong, Bo Cong an quén 1y va hoc sinh co yéu dao tao vé k¥ thuat, nghiép b
mat mad do Ban Co yéu Chinh phu quan ly thi toan b thoi gian 1a ha sy quan, binh
sy hoic thoi gian ddo tao vé ki thuat, nghiép vu mét ma hodc chuyén tiép sang dién
hudng luong trong cac don vi thudc Bo Quéc phong, Bo Cong an trudc hodc sau
ngay 01/01/2007 duoc tinh dé hudng ché dd bao hiém xa hdi theo quy dinh tai Muc 4
va Muc 5 Chuong II ctia Nghi dinh s6 68/2007/ND-CP.

3. Nguoilao dong dabao luu thoi gian dong bao hiém xa hi trudc ngay 01/01/2007
thi khi giai quyét ché d6 huu tri hodc trg cép bao hiém xa hoi mot lan, hoic ché d6
tir tuat tir ngay 01/01/2007 tré di dugc 4 ap dung quy dinh tai Muc 4 va Muc 5 Chucmg 11
Nghi dinh s6 68/2007/ND-CP (bao gbm ca cach tinh ty 1& % hudng luong huu), tién
luong déng bao hiém xa hoi theo thang, bang luong do Nha nudc quy dinh dugc
chuyén dbi theo ché ¢ tién lwong quy dinh tai thoi diém giai quyét huong bao hiém
xa hoi.
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4. Nguoi lao dong nghi huu hudng mue luong huu thip quy dinh tai Diéu 30 Nghi
dinh sé 68/2007/ND-CP, néu truéc ngay 01/01/2007 c6 thdi gian ddéng bao hiém xi
héi (hodc dugc coi 13 d3 dong bao hiém xa hoi) khi chua di1 15 tudi, thi ty 1& % luong
huu duoce cong do di lam trude tudi chi duoc b@ing hodc nho hon ty 1€ % luvong huu
phai trir do nghi viéc sém hon tudi quy dinh. Cach tinh bu trir nay chi 4p dung d6i
v6i trudng hop nghi huru trude tudi ma bi trir ty 18 % luong huu. -

5. Nhimg truong hep vira hudng chinh sich wu dai ngudi c6 cong, vira hudng
chinh sach bao hiém x4 hoi quy dinh tai khoan 11 Piéu 50 Nghi dinh s6 68/2007/
ND-CP cu thé nhu sau:

a) Ngudi lao dong trong khi 1am nhiém vu ma bi thuong, hoic chét thudc truong =
hop duoc x4c dinh 14 tai nan lao dong, dong thdi dugc co quan cb thim quyén xéc%
nhén 1a thuong binh hodc ngudi hudng chinh sach nhu thuong binh, hodc liét sy, thiz
ngoai viéc dugce hudng chinh sach vu dai nguoi cé cong do ngan sach Nha nudc béoé
dam, van duogc thuc hién ché d6 tai nan lao dong, tir tuat quy dinh tai Muc 3 va Muc 5 =
Chuong II Nghi dinh sb 68/2007/ND-CP. E

b) Ngudi lao dong bi thuong hodc bi chét do 6m dau, tai nan thong thuong durge:,
thuc hién ché d6 dm dau hodc tir tuét quy dinh tai Muc 1 va Muc 5 Chuong II Nghi*
dinh sé 68/2007/ND-CP. Trudng hop 6m dau, tai nan & nhimg noi kho khin, giﬁn%
khd ma dugc co quan c6 thdm quyén xac nhan 1a thuong binh, hodc ngudi huérngg
chin sach nhu thuong binh, hodc liét s¥, thi con dugc hudng chinh sach wu daiz
ngudi ¢6 cong do ngan sach Nha nudc bao dam;

oft =

¢) Ngudi lao dong khi phuc vién, xuit ngii ma du diéu kién va dugc co quan c6
thdm quyén quyét dinh hudng ché d bénh binh, thi ngoai viéc dugc hudng ché do=
bénh binh do ngan sich Nha nudc bao dam, van dugc hudng trg cip bao hiém xi hai
mét 14n quy dinh tai Piéu 32 Nghi dinh s6 68/2007/ND-CP.

W

6. Ngudi lao dong bat dau huong bao hiém xa hoi tir ngay 01/01/2007 try di ma
chura dugc thuc hi€n theo quy dinh tai Thong tu nay, thi Bao hiém x3 héi tinh, thanh
phé noi dbi twong cu tri hop phéap giai quyét truy tra trg cap mét lan, diéu chinh
lwong huu va trg cip bao hiém xa hoi hiang thang cho d6i twong. Khi Nha nuée dicu
chinh tién lwvong va trg cAp bao hiém xa hoi theo quy dinh méi thi Bao hiém xa hoi
dia phuong noi dbi tugng cur tri hop phép cin cir vao hd so hién dang quén 1y dé
thuc hién diéu chinh.

7. Viée t chirc thuc hién nghi dudng sirc, phuc hdi sirc khde cho ngudi lao dong
do Bo Quéc phong, Bd Cong an, Ban Co yéu Chinh phii huéng din cho phu hop véi
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dic diém td chirc ciia bd, nganh minh, trén co s& quy dinh tai Nghi dinh sb 152/2006/
ND-CP va Nghi dinh s6 68/2007/ND-CP.

8. Cac truong hop da huong ché do bao hiém xa hoi tir ngay 31/12/2006 trg vé
trude thi van thuc hién theo cac quy dinh trude diy va duoc diéu chinh mrc hudng
theo quy dinh cua Chinh phu ¢ tung giai doan.

9. Bi v6i quan nhan, cong an nhin dan, ngudi 1am cong tic co yéu phuc vién,
xuit ng, thoi viéc vé dia phuong di nhan trg cAp mot lan tir quy bao hiém xa hoi
khéng qua 12 thang ké tir ngay quyét dinh phuc vién, xuat ngii, thoi viéc ¢ hiéu luc,
néu c6 nguyén vong bao luu thoi gian dong bao hiém xa hoi thi dugc ndp lai sb tién
trg cip da nhéan cho Bao hiém x4 hoi B6 Quéc phong, Bao hiém xa hoi B6 Cong an,
Bao hiém x4 hdi Ban co yéu Chinh phu, va du:orc co quan d6 xac nhan lai va bao luu
thoi gian dong bao hiém xa hoi trén chinh s6 bao hiém x4 hoi cil.

10. Nguoi lao dong da duoc Bao hlem xd hoi B6 Qudc phong, Bao hiém xa hoi Bo
Cong an, Bao hlem xa hoi Ban Co yéu Chinh phii bao hru thoi gian dong bao hié
x4 hoi bit budc, néu sau do tiép tuc tham gia bao hiém xi hi tu nguyen thi dug
cdng hai giai doan tham gia bao hiém xa hoi dé 1am co SO tinh hudng ché do hwu trit
va tir tuéit theo quy dinh tai khoan 3 Diéu 4 Nghi dinh s6 68/2007/ND-CP.

11, Thong tu nay cé hiéu luc sau 15 ngay, ké tir ngay ding Cong béo. Cac ch
hudng dan tai Thong tu nay dugc thuc hién tir ngay 01/01/2007.

Thong tu nay thay thé Thong tu s6 29/LB-TT ngay 02/11/1995 cua lién B§ Laoo
dong Thuong binh va Xa hoi, Quéc phong, Noi vu huéng din mét sd diéu thuc h1en;
Piéu 1é Bao hiém x4 hoi ddi véi si quan, quan nhan chuyén nghiép, ha si quan bmh=
si quan doi nhan dan va céng an nhan dan ban hanh kém theo Nghi dinh s6 45/CP=
ngay 15/7/1995 cua Chinh phu, Thong tu s6270/2003/TTLT-BQP- BCA-BLBTBXPE
ngay 07/11/2003 cua lién B6 Qudc phong, Cong an, Lao dong - Thuorng binh va Xa:
hoi va Thong tu s6 299/2003/TT-BQP ngay 24/12/2003 cia B6 Qudc phong huéng
dn thuc hién Nghi dinh sé 89/2003/ND-CP ngéy 05/8/2003 cua Chinh phu.

Trong qua tnnh t6 chirc thuc hién Nghi dmh s6 68/2007/ND-CP va Thong tu nay,
néu c6 vudng mic, cac don vi phan 4nh vé lién B dé xem xét, giai quyét, hudéng

"[‘RuVEnP%pLuat c
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Phu luc 1
MUC HUOGNG TRO CAP THAI SAN

- Nghi 7 ngay: mirc hudéng trg cap thai san bang 0,27 thang lwrong binh quén.
- Nghi 10 ngay: mirc hudng tro cp thai san bang 0,33 thang luong binh quan.
- Nghi 15 ngay: mirc hudng tro cp thai san bang 0,50 thang lwong binh quén.
- Nghi 20 ngay: mirc hudng tro cp thai san bang 0,67 thang lwong binh quén.
- Nghi 40 ngay: mirc hudng tro cp thai san bang 1,33 thang lwong binh quén.
- Nghi 50 ngay: mirc hudng tro cp thai san bang 1,67 thang lwong binh quan.

Phu luc 2
DANH MUC BENH NGHE NGHIEP

. Bénh bui phdi - Silic nghé nghiép

. Bénh bui phdi Atbet (Amizing)

. Bénh bui phéi béng

. Bénh viém phé quan mén tinh nghé nghiép
. Bénh nhiém déc chi va cac hop chét chi

. Bénh nhiém dgc benzen va céc hgp chat dong ding cua benzen

~] @) thh = W oo T

. Bénh nhiém doc thity ngan va cac hop chit cua thuy ngin
8. Bénh nhiém ddc mangan va cac hgp chét caa mangan

9. Bénh nhiém ddc TNT (trinitro toluen)

10. Bénh nhiém déc asen va cac chit asen nghé nghiép

11. Nhiém ddc chat Nicotin nghé nghiép

12. Bénh nhiém doc héa chat trir sau nghé nghiép

13. Bénh do quang tuyén X va cac ché"tt phdéng xa

D963 357
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14. Bénh diéc do tiéng 6n

15. Bénh rung chuyén nghé nghiép

16. Bénh giam 4p man tinh nghé nghiép

17. Bénh sam da nghé nghiép

18. Bénh loét da, loét vach ngan miii, viém da, cham tiép xiic
19. Bénh lao nghé nghiép

20. Bénh viém gan virut nghé nghiép

21. Bénh do xoin khuén Leptospira nghé nghiép

22. Bénh hen phé quan nghé nghiép

23. Bénh nhiém ddc cacbonmonoxit nghé nghiép

24. Bénh ndt dau nghé nghiép

25. Bénh viém loét da, viém méng va xung quanh méng nghé nghiép.

D963 9357
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Phu luc 3
TRG CAP TAI NAN LAO PONG, BENH NGHE NGHIEP MOT LAN

a) Mirc trg cip mot lan tinh theo mirc suy giam kha ning lao dong:

+54=5=35

1Iel.

[t A Il

Mirc suy Mirc suy
giam Mirc tro cAp mdt lan giam Mirc trg cip mot lan
KNLD KNLD
5% 05 thang luong tdi thiéu 18% | 11,5 thang luong tbi thiéu
6% |5.5thingluongbithibu | 19% |12 thing lrong ti thidn |
% |Gthingleongibithids | 20% | 125 thing leomg téi hidu
8% |65tingluongtbitiby | 21% |13 thing luong 6i thidh]
"""" 0% |7 hingluongthithida | 22% | 13,5 théng lvong téi thitu
"""" 10% | 7,5 thing luong 6 hiéw | 23% | 14 thing luomg ti thidu
% |stangluongibitits | 24% | 145 thing laong i thidu
""" 12% |85 thingluong hithidn | 25% | 15 thing lvong t6i thidu -
| 3%  |9thingluongtbithin | 26% | 15,5 thing huong i thidu
4% |95thing luomg ithidn | 27% | 16 hing luong t6ithidu
""" 1% | 10thing luomg thithidu | 28% | 16,5 thing luon ti thidu
16% |10, thing luomg thithiéu | 29% | 17 thing luong t6i thidu
""" 17% | 1l thing luomg t6ithidu | 30% | 17,5 thing luomg t6i thidu
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b) Tro cap mét lan tinh theo sb6 nim di d6ng bao hiém x4 hoi.
S6 nam déng Mo ol S6 nim dong Mike trg cép
BHXH BHXH

1 ndm trd xudng 0,5 thang bu 21 nam 6,5 thang
Pu2nim | 08thing | Pi22nim | 68thing
Pulnim  |Ilthdng | Pi23nim | 70thing
Pid4nim | l4thing | Pu24nim | TAthing
Pisnim | 17thing | Pi2Snam | 77thing
Pu6nim | 20thing | Pi26nim | 8.0thing
Pi7nim | 23thing | Pu27nim | 83thing
Pisnim | 26thing | Pi28nim | 86thing
Pu9nim | 29thing | Pi29nim | 89thing ||
Pulonim | 32thing | Pi30nim | 92thing
Pillnam | 35thing | Pi3lnam | 9,5thing
Pil2nam | 38thing | Pi32nim | 08thing
Pil3nam | 41thing | Pi33nim | 10,1 thing -
Pildnim | t4thing | Pildnim  |104thing
Pulsnim | 47thing | Pi3Snim | 10,7théng
Pulénim | 50thing | Pi36nim | Il thing
Pul7nam | 53thing | Pa37mam | 113thing
Pul8nim | 56thing | Pi3Snim  |11,6thing
Pulonim | 59thing | Pi39nim | 119thing
Pu20nim | 62thing | Pidonim | 122 thing....

Tiép tuc nhu viy, cir thém mdt nim (Pu 12 thang) déng BHXH cong thém 0,3

thang luong...)
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Phu luc 4
MUC TRQ CAP TAI NAN LAO PONG,
BENH NGHE NGHIEP HANG THANG

a) Mirc trg cip tinh theo mirc suy giam kha ning lao dong:

Mirc Mirc

s.quy Mirc tro cip hang thang suy Murc trg cap hang thang

glam glam
KNLD KNLD

31% |30% mic luong tdi thiéu chung | 48% |64% mirc Ivong t5i thidu chung
132% |32% mitc luong t6i thiéu chung | 49% |66% mitc luong ti thidu chung
'33% |34% mirc hrong téi thiéu chung | 50% |68% mirc hrong téi thiéu chung
134% |36% mitc luong t5i thiéu chung | 51% |70% mitc luong téi thiéu chung
135% |38% mitc lwong téi thiéu chung | 52% |72% mitc luong ti thidu chung |
'36% |40% mitc wong ti thidu chung | 53% |74% mitc luong téi thidu chung
"37% |42% mite luong t5i thiéu chung | 54% |76% mite luong t5i thidu chung §
138% |44% mutc luong t6i thiéu chung | 55% |78% mitc huong i thiéu chung
139% |46% mitc luong t6i thiéu chung | 56% |80% mitc luong t6i thiéu chung
40% |48% mitc luong t5i thiéu chung | 57% |82% mitc luong i thiéu chung
41% |50% mitc hrong t5i thiéu chung | 58% |84% mitc uong t3i thiéu chung
42% |52% mitc luong téi thiéu chung | 59% |86% mitc hwong ti thiéu chung
43% |54% mitc luong i thiéu chung | 60% |88% mitc lwong ti thiéu chung
4% |56% mitc luong ti thiéu chung | 61% |90% mitc luong ti thiéu chung
45% |58% mirc luong t4i thidu chung | 62% |92% mitc wong ti thiéu chung
46% |60% mitc luong téi thiéu chung | 63% |94% mitc luong téi thiéu chung
47% |62% mitc luong t§i thiéu chung | 64% |96% mirc hrong ti thiéu chung
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Mirc Mirc

S_L,ly Mic trg cap hang thang suy Muic tro cip hang thang
glam glam
KNLD KNLD

65% |98% murc luong tbi thiéu chung | 83% |134% mirc luong tdi thiéu chung
6% | 100% mitc huomg t61 thidu chung | 84% |136% mitc huong 1 thidu chung
67% |102% mikc hwong ti thiéu chung | 85% |138% mito hong t thiéu chung
68% | 104% mitc lrong t6i thidu chung | 86% |140% mic hong ti thiéu chung
69% | 106% mitc rong t6i thidu chung | 87% | 142% mitc hong ti thiéu chung
70% |108% mitc luong 1 thiéu chung | 88% |144% mitc huong t6i thiéu chung
71% | 110% mitc luong t5i thiéu chung | 89% | 146% mitc hong i thidu chung
72% | 112% mi hrong t6 thiéu chung | 90% | 148% mitc rong t thiéu chug
73% | 114% mikc luong 6 thiéu chung | 91% 150 mitc luong ti thiéu chung]
74% |116% mirc luong t5i thiéu chung | 92% |152% mitc huong ti thidu chung
75% | 118% mitc luong 6 thiéu chung | 93% |154% mitc heong ti thiéu chung
76% | 120% mitc huong t6i thidu chung | 94% |156% mic hong ti thiéu chung
77% 1229 mitc luong téi thiéu chung | 95% |158% mitc luong t thiéu chung
78% |124% mitc luong ti thidu chung | 96% |160% mitc luong ti thiéu chung
79% | 126% mitc haomg t6i thidu chung | 97% |162% mitc hrong t6i thidu chung
80% |128% mikc huong ti thiéu chung | 98% | 164% mitc hwong i thidu chung
81% |130% mikc huong ti thiéu chung | 9% |166% mitc hvong i thidu chung
82% |132% mitc luomg t6i thidu chung | 100% | 168% mikc hong ti thidu chung
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b) Mirc tro cép hang thang tinh theo s6 ndm di dong BHXH:

S6 nim dong Murc trg cap hang S6 nam dong Mirc trg cip hang
BHXH thang BHXH thang

1 ndm tr& xuéng | 0,5% thang Pu 21 nim 6,5% thang
Pu2nam | 08%thing | Pi22nim | 6,8% thing
Padnim | L1%thing | Pu2inim | 71%thing
Pudnim | 14%thing | Pi24nam | 74%thing
PuSmam  |1,7%thing | Pi2Snam | 77%thing
Pu6mam | 20%thing | Pi26nim | 8.0% thing
Pu7mam | 23%thing | Pi27nim | 83%thing
PuSmm | 26%thing | Pi28nim | 8.6%thing
Puonim | 29%thing | Pi29nim | 8.9% thing [
Pulonim | 32%thing | Pi30nim | 9.2%thing |
Pallmim | 3,5%thing | Pi3lmam | 9.5%thing
Pul2nim | 38%thing | Pi32nim | 0.8%thing
Puldnim | 41%thing | Pi3dnim | 101%thing |
Pildnim | 44%thing | Paddnim  |104%thing
Pilsnam | 47%thing | Pi3Smam | 107%hing
Pil6nam | 50%thing | Pid6mim  |11%thing
Pul7nam | 53%thing | Pi37mim  |113%thing
Pul8nam | 56%thing | Pa38nim  |116%thing
Pulonim | 59%thing | Pi39mim  |119%thing
Pi20mim | 62%thing | Pi40nim  |122%thing...
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thang luong...)

Tiép tuc nhu viy, cir thém mdt nam (du 12 thang) déng BHXH cong thém 0,3%




