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BO LUAT HINH SU

(s 15/1999/QH10)

LOI NOI DAU

Phap luat hinh sy 1a mét trong nhimg céng cu sic bén, hitu hidu dé ddu tranh phéng ngia va chéng
téi pham, gép phdn ddc Iuc vao vige bao vé doc 1ap, chl quyén, théng nhat va toan ven lanh thé cia T
qudc Viét Nam xi hgi chi nghia, bao vé Igi ich ctia Nha nude, quyén, 1¢i ich hgp phap cua céng dan, t&
chic, gop phdn duy tri trat ty an toan xa héi, trit ty guan 1§ kinh t&, bio dam cho moi ngudi duge séng
trong m6t mai trudng xa hoi va sinh thai an toan, lanh manh, mang tinh nhin vin cao. Dong thai, phap
tuat hinh sy gép phdn tich cyc loai bd nhilng yéu t& giy can trd cho tién trinh d6i méi va sy nghiép céng
nghiép hoéa, hién dai héa ddt nuée vi muc tidu dan giau, nude manh, xa hoi cong bing, van minh.
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B4 luat hinh sy nay duge xay dung trén cd sd k& thita va phat huy nhitng nguyén tic, ch€ dinh phap:
lujt hinh sy cia nudce ta, nhit 1a caa B luit hinh st ndm 1985, cling nhu nhing bai hoc kinh nghiérr%
tit thye tién ddu tranh phong ngita va chéng t6i pham trong nhiéu thap ky qua cua qua trinh xay {hmg>
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va bao vé T4 qude.
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B3 luat hinh sy thé hién tinh thin cht déng phong ngita va kién quyé&t d&u tranh chéng toi pham v
théng qua hinh phat dé rén de, gio duc, cdm héa, cai tao ngudi pham ti trd thanh ngudi luong thigén?,
qua d6, bdi dudng cho moi céng dan tinh thdn, ¥ thic lam chu xa héi, ¥ thic tuin tha phap luat, ch@
ddng tham gia phong ngira va chéng téi pham.

Thi hanh nghiém chinh Bé luat hinh sy la nhiém vu chung cla 14t ca céc co quan, t3 chiic va toa
thé nhén dén.

PHAN CHUNG
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Chuang I

PIEU KHOAN CU BAN

Piéu 1. Nhiém vu ctia B luit hinh su

B luat hinh sy ¢6 nhigém vu bao vé ch€ @5 xa hoi chll nghia, quyén lam chd cia nhan dan, bao vé
quyén binh ding gida ddng bao cac dan tde, bdo vé 1gi ich cha Nha nude, quyén, Igi ich hop phap cia
cdng dan, td chitc, bdo vé trat tu phap luat xa hdi chd nghia, chdng moi hanh vi pham toi; déng thai
gido dyc moi ngudi § thdc tuin theo phap luit, ddu tranh phéng ngita va chéng t6i pham.

Pé thyc hién nhiém vu d6, Bo luat quy dinh tdi pham va hinh phat 461 véi ngudi pham tgi.
Diéu 2. Cd &d cha trach nhiém hinh sy

Chi ngudi ndo pham mjt tdi di duge Bo luat hinh sy quy dinh mdi phai chju trach nhiém hinh sy.
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Diéu 3. Nguyén tiéc xwt 1y
1. Moi hanh vi pham t§i phai dugc phat hién kip théi, xit Iy nhanh chéng, eéng minh theo ding phap luit.

2. Moi ngudi pham t8i déu binh ding trudc phap luat, khong phin biét nam, n#i, dan tdc, tin ngudng,
tén gido, thanh phén, dia vi xa héi.

Nghiém tri ngudi chi muu, cdm ddu, chi huy, ngoan ¢& chéng déi, lvu manh, con d3, tai pham nguy
hiém, 1¢i dung chitc vu, quyén han d& pham t6i; ngudi pham tdi dung thd doan xae quyét, ¢6 té chite,
¢6 tinh chdt chuyén nghiép, cd ¥ gy hau qua nghiém trong.

Khoan héng 61 véi ngudi tu thy, thanh khan khai bao, t& giac ngusi d8ng pham, 14p céng chudc tdi,
4n nin héi cai, tyt nguyén sila chiia hode bdi thudng thiét hai gy ra.

3. D61 vi ngudi l4n ddu pham tdi it nghiém trong, da héi cai, thi c6 thé dp dung hinh phat nhe hon
hinh phat td, giao ho cho cd quan, t& chitc hodc gia dinh giam sat, giao duc.

at.com

4, Dé1 vdi ngusi bi phat td thi bude ho phai chﬁp hanh hinh phat trong trai giam, phai lao dong,=
hoc tap dé trd thanh ngudi ¢ ich cho x4 hdi; néu ho ¢6 nhiéu tién bd thi xét d€ gidm viée chdp han
hinh phat.

5. Nguoi d4 chap hanh xong hinh phat duge tao diéu kién lam #n, sinh séng luong thién, hoa nha
vdi cong dong, khi ¢6 di diéu kién do luat dinh thi dude x6a an tich.

Diéu 4. Trach nhiém dau tranh phéng ngita va chéng tdi pham

# “W.Thu‘ﬁenPhapfl-l

1. C4c ¢d quan Céng an, Kiém sat, Téa 4n , Tu phéap, Thanh tra v3 cic ¢ quan hitu quan khée cq.,°
trach nhiém thi hanh ddy da chife niing, nhidm vy ¢ta minh, ddng thoi huéng din, givip d3 cic co quano
khac cia Nha nuée, t6 chiic, cdng ddn dau tranh phdéng ngita va chéng tdi pham, giam sat va giéo duf:w

ngudi pham tdi tai cong ddng.

2. Cac cd quan, t& chite ¢6 nhiém vy gido duc nhitng ngudi thude quyén quin 1y ciia minh ning cao
canh giac, ¥ thitc bao vé phap luat va tuin theo phap luat, tén trong cac quy téc ciia cude sdng xa hol-
chi1 nghia; kip thdi ¢é bién phap loai trit nguyén nhén va diéu kién giy ra tdi pham trong cd quan, td=
chidc ciia minh.
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3. Mol cong dan ¢é nghia vy tich eyc tham gia d4u tranh phéng ngita va chdng téi pham.
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Chuong I

HIEU LUC CUA BO LUAT HINH SU

Diéu 5. Hiéu lyc caa B§ luit hinh sut déi véi nhitng hanh vi pham tdi trén lanh thé nude
Cong hoa xé hdi chii nghia Viét Nam

1. B4 luat hinh sy duge 4p dung d&i véi mei hanh vi pham tdi thye hién trén lanh thé nuée Cong hoa
x4 hi chi nghia Viét Nam.

2. Dé&i véi ngudi nude ngoai pham tdi trén lanh thd nudc Cing hoa xa hoi chi nghia Viét Nam
thudc d&i tugng dude hudng cic quyén mién tri ngdai giao hosic quyén vu dii va mién trix vé lanh
sy theo phap luat Viét Nam, theo cac diéu udc quée t& ma nudc Cong hoa xa héi chi nghia Viét
Nam ky két hogc tham gia hojc theo tdp quin qudc té, thi van dé trach nhigém hinh su clia ho duge
giai quyét bing con dudng ngoai giao.
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Diéu 6. Hidu lyc ciia Bb lut hinh sy déi véi nhitng hanh vi pham t§i & ngoai lanh thd nwéc
Cong hoa xi hi chi nghia Viét Nam

1. Cong dan Viét Nam pham tdi & ngoai lanh thé nuéc Cong hoa xi hdi chil nghia Viét Nam c6 thé
bi truy ciitu trach nhiém hinh sy tai Viét Nam theo B9 luat nay.

Quy dinh nay ciing duge ap dung d&i vdi ngudi khdng qudc tich thudng tri d nude Cong hoa xa hji
chu nghia Viét Nam.

9. Ngudi nudc ngoai pham tdi ¢ ngoai lanh thé nudc Cong hoa xa hoi chi nghia Vigt Nam cé thé bi
truy cftu trach nhiém hinh sy theo B§ luat hinh syt Viét Nam trong nhitng trudng hgp duge quy dinh
trong cac didu ude quée t& ma nude Cong hoa x& hdi chl nghia Viét Nam kg két hoic tham gia.

Diéu 7. Hiéu luc ctia Bd lujt hinh sy vé thoi gian

1. Didu luat duge 4p dung déi véi mét hanh vi pham téi 1a diéu luat dang ¢6 hidu lye thi hanh tai thai
diém ma hanh vi pham t81 duge thuc hién.
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2. Didu luat quy dinh mot tdi pham mdi, mét hinh phat niing hon, mét tinh tiét ting ning méi hoa
han ch& pham vi Ap dung an treo, mién trach nhiém hinh sy, mién hinh phat, giam hinh phat, xéa é
tich va cac quy dinh khéac khéng cé lgi cho ngudi pham tdi, thi khéng duge ap dung d81 vé1 hanh vi pha
t5i da thuc hién trude khi diéu luat d6 c6 higu luc thi hanh.

harﬁ
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3. Pidu ludt x6a bd mot t6i pham, mot hinh phat, mét tinh tiét ting ning, quy dinh mét hinh pha
nhe hon, mét tinh tiét gidm nhe mdi hodc md réng pham vi 4p dung an treo, mién trach nhiém hmh"
sy, mién hinh phat, giam hinh phat, x6a an tich va cic quy dinh khac ¢6 1¢i ¢cho ngutdi pham 15, thi du{mo

ap dyng d6i véi hanh vi pham tdi da thye hién trude khi diéu luat d6 ¢é hiéu lge thi hanh. 3
Lar]
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Diéu 8. Khai niém ti pham

1. Toi pham Ja hanh vi nguy hiém cho xi hgi duge quy dinh trong B luat hinh sy, do ngudi c6 nang
Iyc trach nhiém hinh sy thuc hién mét cAch c& ¥ holic v §, xdm pham ddc 1ap, chli quyén, théng nhat,
toan ven lanh thé T8 qudc, xAm pham ché d chinh tri, ch& d3 kinh t&, nén van héa, quéc phong, an
ninh, trat ty, an toan xa hdi, quyén, 19i ich hgp phap cla té chite, xAm pham tinh mang, sic khoe, danh
du, nhén phdm, tu do, tai san, cic quyén, loi ich hgp phap khac clia céng din, xAm pham nhing linh
vyic khéc ctia trat ty phap luat xa héi cha nghia.

2. Can cit vao tinh chat v mite dd nguy hiém cho xa héi clta hanh vi duge quy dinh trong B3 luat nay,
téi pham duge phén thanh ti pham it nghiém treng, téi pham nghiém trong, t6i pham rit nghiém trong
va t6i pham dic biét nghiém trong.

3. Tdi pham {t nghidm trong 13 t6i pham géay nguy hai khéng lén cho x& héi ma miic cao nhét cia
khung hinh phat d4i v4i tdi &y 1A d&n ba niAm ti; t4i pham nghiém trong 14 téi pham giy nguy hai
18n cho x4 hdi ma mic caoc nhat cia khung hinh phat déi véi téi 4y 1a dén bay nam tu; tdi pham rat
nghiém trong la t6i pham gay nguy hai rdt 18n cho xd hdi ma mic cao nhéat cta khung hinh phat dai
véi thi Ay 1a d€n mudt 1dm nim t1; id1 pham dic biét nghidm trong la t6i pham gay nguy hai déc biét
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14n cho xa hi ma mdc cao nhat cia khung hinh phat déi véi toi Ay 14 trén mudi 14m ndim td, th chung
thin hodc t hinh.

4. Nhiing hanh vi tuy ¢6 dfu hiéu ciia ti pham, nhung tinh chat nguy hiém cho x3 héi khéng dang
ké, thi khong phai 1 tdi pham va dude xi 1y biing cac bién phéap khic.

Diéu 9. C§ y pham tdi
C6 ¥ pham t6i 1a pham t8i trong nhiing trudng hgp sau day:

1. Ngudi pham tdi nh4n thic ré hanh vi cda minh 13 nguy hiém cho xa hdi, thay trude hau qua cla
hanh vi 46 v mong muén hau qua xdy ra;

2. Ngudi pham t§i nhan thitc rd hanh vi etia minh 1a nguy hiém cho xa hdi, thay trudc hau qua clha
hanh vi dé ¢6 thé xdy ra, tuy khéng mong muén nhung véin ¢6 § thiic dé mic cho hau qua xay ra.

Diéu 10. V6 y pham tdi

Vé ¥ pham t6i 1a pham t4i trong nhing trudng hop sau day:

rrinalpLuat.com

1. Ngudi pham tdi tuy thay trude hanh vi ciia minh cé thé giy ra hau qua nguy hai cho xi héi, nhun
cho ring hiu qua &6 sé& khéng xdy ra ho#ic e6 thé ngan ngita duge;

2. Ngudi pham téi khong thay truéc hanh vi cia minh cé thé giy ra h4au qua nguy hai cho xa héi,
mic di phai thdy trudc va c6 thé thay truée hau qua dé.

Diéu 11. Sy kién bt ngd
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Ngudi thye hién hanh vi gy hau qua nguy hai cho xa héi do su kién bat ngg, tic 1a trong trudng hqu
khéng thé thdy trude hosic khdng bude phai thay trude hau qua cla hanh vi dé, thi khéng phai chju trach®
nhiém hinh sy.

Piéu 12. Tudi chju trach nhiém hinh su

1. Ngudi tit dd 16 tudi trd 1&n phai chju trach nhiém hinh su vé moi t§i pham.

5y
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2. Ngudi tit dd 14 tubi trd 18n, nhung chua dii 16 tudi phai chju trach nhiém hinh sy vé t3i pham r
nghiém trong do c6 ¥ hodc téi pham d#c biét nghiém trong.

Diéu 13. Tinh trang khoéng cé nang lyc trach nhiém hinh sy

1. Ngudi thye hién hanh vi nguy hiém cho xa hdi trong khi dang méc bénh tdm thin hoic mot bénh
khac lam mat kha n#ng nhan thitc hoic kha ning didu khién hanh vi clia minh, thi khéng phai chju
trach nhiém hinh sy; d&i véi ngudi nay, phai ap dung bién phap bit bude chita bénh.

2. Nguoi pham tdi trong khi ¢6 ning lyc trach nhiém hinh sy, nhung di lam vao tinh trang quy dinh
tai khoan 1 Piéu nay trude khi bi két an, thi ciing dugc ap dyng bién phap bit budc chita bénh. Sau khi
khéi bénh, ngudi d6 c6 thé phai chju trach nhiém hinh sy

Piéu 14. Pham tdi trong tinh trang say do diing rugu hodc chit kich thich manh khac

Ngudi pham tdi trong tinh trang say do ding rigu hojic chit kich thich manh khae, thi vAn phai chiu
trach nhiém hinh sy.

Diéu 15. Phéng vé chinh dang

1. Phéong vé chinh dang 1a hanh vi ctia ngudi vi bao vé 1¢i ich cia Nha nude, ctia t6 chiic, bao vé quyén,
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l6i ich chinh d4ng ctia minh ho#c cfia ngudi khae, ma chéng tra lai mot cach cdn thiét ngudi dang ¢6
hanh vi xAm pham céc Idi ich néi trén.

Phong vé chinh didng khéng phai 14 téi pham.

2. Vugt qua gidi han phong vé chinh dang la hanh vi chéng tra ré rang qua mitc cin thiét, khéng phu
hgp véi tinh chat va mde d6 nguy hiém cho xa héi ciia hanh vi xAm hai.

Ngudi c¢é hanh vi vigt qua gidi han phéng vé chinh d4ang phai chiu trach nhiém hinh sy.
Diéu 16. Tinh thé cip thiét

1. Tinh thé cap thiét 12 tinh thé cla ngudi vi mudn tranh mét nguy cd dang thyc t&€ de doa lgi ich
ctia Nha nude, caa td chite, quyén, Igi ich chinh dang ctia minh ho4c ctia ngudi khac ma khéng con cach
nao khéc 12 phai gdy mét thiét hai nhd hon thiét hai cAn ngin ngira.

=

Hanh vi gay thiét hai trong tinh thé cdp thiét khéng phai 1a t4i pham. E

=
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2. Trong trudng hgp thidt hai gy ra rd rang vugt qua yéu cu ciaa tinh th& cap thiét, thi ngudi gay:

=

thiét hai d6 phai chiu triach nhiém hinh suy. é
%)

Piéu 17. Chuan bi pham ti =
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Chufn bi pham t6i 13 tim ki€m, slta soan céng cy, phudng tién hodc tao ra nhitng diéu kién khac d%
thuc hién téi pham. ;
-+

Ngudi chudn bi pham mét t6i rat nghiém trong ho#ic mét 51 ddc biét nghiém trong, thi phai chiu trac%
nhiém hinh sy vé téi dinh thyc hién. g
Lar]

Diéu 18. Pham tdi chua dat 3
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Pham t6i chua dat 12 ¢ ¥ thyc hién téi pham nhung khéng thyc hién duge dén ciing vi nhiing nguyén:
nhin ngodi ¥ mudn cua ngudi pham tji. -
L
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Ngudi pham t$i chua dat phai chiu trach nhiém hinh sy vé t$i pham chua dat. "5
Dicu 19. Tu y n¥a ching chdm ditt viéc pham t§i E

Ty § nita ching cham dat viéc pham tdi 14 ty minh khong thyc hién t5i pham dén cliing, tuy khéng
c6 gl ngin can.

Ngudi ty ¥ nita chimg chdm ddt viéc pham tdi duge mién trach nhiém hinh sy vé téi dinh pham; néu
hanh vi thuc té da thite hién cd d yéu t6 cdu thanh elia mdt tHi khac, thi ngudi 46 phai chiu trach nhiém
hinh sy vé tdi nay.

Piéu 20. Péng pham

1. Pang pham la trudng hgp cé hai ngudi trd 1én ¢ ¢ cung thyc hién mdt t6i pham.

2. Ngudi t8 chiic, ngudi thuc hanh, ngudi xai giue, ngudi gitp sde déu 1a nhing ngudi ddng pham.
Ngudh thie hanh la ngudi truc tiép thue hién to1 pham.

Ngudi t& chitc 1a ngudi chi muu, cAm diu, chi huy viéc thyc hién ti pham.

Ngudi xii giue 12 ngudi kich déng, du dé, thic ddy ngudi khac thyc hién toi pham.
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Ngudi gitp sie 12 ngudi tao nhimng diu kién tinh thdn ho4c vat chit cho viée thite hién toi pham.,

3. Pham ti ¢ td chitc 14 hinh thitc déng pham c6 su cau két chit ché giita nhitng ngudi cing thue
hién toi pham.

Diéu 21. Che gidu t6i pham

Ngudi ndo khdng hita hen trudce, nhung sau khi biét téi pham dude thyc hién, di che gidu nguoi pham
toi, cac d4du vét, tang vat cla tdi pham hodc ¢6 hanh vi khéc can trd viéc phat hién, diéu tra, x{ 1§ ngudi
pham t8i, thi phai chju trach nhiém hinh syt vé ti che gifu t4i pham trong nhitng trudng hdp ma B
luat nay quy dinh.

Diéu 22. Khéng t6 giac tdi pham

1. Ngudi nao biét rd t6i pham dang duge chudn bi, dang duge thye hién hode da duge thye hién ma
khong td giac, thi phai chju trach nhiém hinh sy vé t§i khéng t6 giac toi pham trong nhiing trusng ht;ﬁpE
quy dinh tai Didu 313 cha Bd luat nay.

nat.co

2. Ngudi khéng t8 giac 12 dng, ba , cha, me, con, chau, anh chi em rugt, vg holic chéng ciia ngudi phamé_
tdi chi phai chju trach nhiém hinh sy trong trudng hgp khong t6 giac cac t6i xdm pham an ninh quoc,:
gia hoic cac toi khac [a tdi d4c biét nghiém trong quy dinh tai Didu 313 cia B huat nay.

Chuong IV

THOI HIEU TRUY CUU TRACH NHIEM HINH SU.
MIEN TRACH NHIEM HiNH SU

Diéu 23. Thoi hidu truy citu trach nhiém hinh su

1. Thth hiéu truy citu trach nhiém hinh sy 13 thoi han do B luat nay quy dinh ma khi hét thai ha
d5 thi ngudi pham toi khdng bj truy c¢itu trach nhiém hinh sy.

2. Thai hiéu truy citu trich nhiém hinh sy duge quy dinh nhu sau:

AWSoft =P Tel: +84-8-3845 6684 * www.ThuVie

a) Nam nim doi vdi cac tdi pham it nghiém trong;

b) Mudi néim dé1 v6i eac t¢i pham nghiém trong;

¢) Muoi 1am nam d61 vdi cac t61 pham rat nghiém trong;

d) Hai mudi nam d8i véi céc t6i pham dic biét nghiém trong.

3. Thai hiéu truy citu trach nhiém hinh sy duge tinh tit ngay téi pham duge thyc hién. Néu trong
thdi han quy dinh tai khoan 2 Diéu nay ngudi pham tdi lai pham t$i méi ma B¢ ludt quy dinh miic
cao nhét cua khung hinh phat dé1 vdi t6i dy trén mdt nam t0, thi thoi gian 43 qua khéng duge tinh
va thoi higu d61 vai thi cil duge tinh lai ké t ngay pham t6i méi.

N&u trong thdi han néi trén, ngudi pham tdi ¢ tinh trén tranh va di cé lénh truy na, thi thai gian
trén tranh khong duge tinh va thdi hiéu tinh lai k& tit khi ngudi dé ra ty thi ho3ic bj bit giit.

Diéu 24. Khéng ap dung thdi hidu truy ciu trach nhiém hinh sv

Khéng ap dung thdi higu truy citu trach nhiém hinh sy quy dijnh tai Diéu 23 ciia B luat nay d8i vdi
cac tbi quy dinh tai Chudng XI va Chudng XXTV caa Bj luét nay.
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Diéu 25. Mién trach nhiém hinh su

1. Ngudi pham tét duge mién trach nhi¢m hinh sy, néu khi tién hanh diéu tra, truy t& hogic xét x,
do chuyén bi&n ctia tinh hinh ma hanh vi pham t§i hodc ngudi pham t8i khéng con nguy hiém cho xi
héi nia.

2. Trong trucng hdp truée khi hanh vi pham tdi bj phat giac, ngusi pham tdi da ty thi, khaj rd sy
viéc, gbp phén c6 hiéu qua vao viée phat hién va diéu tra tdi pham, cé géng han ché& d&€n mic th&p nhat
hiu qua ctia t§1 pham, thi ciing ¢6 thé duge mién trach nhiém hinh sy.

3. Ngudi pham t61 dutde mién trach nhiém hinh syt khi ¢é quyét dinh dai xa.

Chutong V

HINH PHAT

Diéu 26. Khai niém hinh phat

ThuVienPhapLuat.com

a

Hinh phat 14 bién phap cudng ché& nghiém khic nhit cia Nha nude nhim tude bé hosic han ché& quyén
Igi ich cua ngudi pham tdi.

WWW,

Hinh phat duge quy dinh trong B3 luat hinh sy va do Tda an quyét dinh.

Diéu 27. Muc dich cia hinh phat

4-8-3845 6684 *

Hinh phat khéng chi nhdm trimg tri ngudi pham tdi ma con gido duc ho trd thanh ngudi cé ich ¢h&
xd hoi, ¢6 ¥ thic tudn theo phap luat va cac quy téc clia cude sdng xd hji chii nghia, ngén ngita ho phané
t6i mdi. Hinh phat con nhim gido duc ngudi khac t6n trong phap ludt, ddu tranh phong ngita va chéng
t6i pham.

Diéu 28. Cac hinh phat

awSoft

Hinh phat bac gém hinh phat chinh va hinh phat bé sung.
1. Hinh phat chinh bac gém:

a) Canh cao;

b) Phat tién;

c) Céi tao khéng giam gii;

d) Tryuc xuft;

d) Tu ¢6 thoi han;

e) Ta chung thin;

g) Tt hinh.

2. Hinh phat bd sung bao gom:
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a) Cam dam nhiém chic vy, cAm hanh nghé ho#c 1am cdéng viéc nhit dinh;
b) Cam cu tni;

¢) Quan ché;

d) Tude mot s& quyén cong dan;

@) Tjch thu tai san;

e) Phat tién, khi khéng 4p dung la hinh phat chinh;

g) Truc xuit, khi khdng ap dyng 14 hinh phat chinh.

3. D61 véi mbi téi pham, ngudi pham t6i chi bj 4p dung mét hinh phat chinh va ¢6 thé bj 4p dung mét
ho#ic mét 88 hinh phat b8 sung.

Diéu 29. CAnh céo

Céanh céo duge Ap dung d8i véi ngudi pham tdi {t nghiém trong va c6 nhiéu tinh tiét giAm nhe, nhun
chua dén mc mién hinh phat.

Diéu 30. Phat tién

ThuVienPl?apLuat.com
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1. Phat tién duge ap dung la hinh phat chinh d&i v8i ngudi pham ti it nghiém trong xAm pham tra
ty quan 1y kinh t&, trat ty céng cdng, trat tyf quan 1y hanh chinh va mét s6 t6i pham khéc do B luaﬁ,_
nay quy dinh.

2. Phat tién duge 4p dung la hinh phat bd sung déi véi ngudi pham céc tdi vé tham nhiing, ma ;T. ¥
hodc nhitng t6i pham khic do B3 luit nay quy dinh.

+84-8-‘3’845 668

3. Mic phat tién dude quyét dinh tuy theo tinh chat va mitc d§ nghiém trong cia t$i pham dugc:
thyc hién, déng thoi cé xét dén tinh hinh tii sdn cia ngudl pham {1, sy bi€n dong gia cd, nhung khéng
dugc thip hon mét tridu déng.

TSI
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4. Tién phat c6 thé dugc ngp mét 14n hojic nhiéu lin trong thdi han do Téa an quyét dinh trong ban an. =
=
Diéu 31. Cai tao khong giam gil

1. Cai tao khéng giam giilt duge ap dung t siu thang dén ba nim d8i vdi ngudi pham tdi it nghiém
trong hosic pham t6i nghiém trong do B luit niy quy dinh ma dang ¢6 ndi lam viéc 6n dinh hoc c6
ndi thudng tri rd rang, néu xét th&y khong cdn thiét phai cach ly ngudi pham tdi khoi xa hai.

Néu ngudi bj két an da bi tam gid, tam giam thi thoi gian tam gidi, tam giam dugc tri vao thoi gian
ch&p hanh hinh phat cai tao khéng giam gii, ¢t m¢t ngay tam giit, tam giam bing ba ngay cai tao
khéng giam gii. '

2. Toa an giao ngudi bj phat cai tao khéng giam gil cho cd quan, t8 chitc ndi ngudi d6 1am viéc hoic
chinh quyén dja phuong ndi ngudi d6 thudng tni d€ giam sat, gido duc. Gia dinh ngudi bj két an c6 trach
nhiém phéi hgp vdi co quan, t3 chiic, chinh quyén dia phuong trong viéc giam sat, gido duc ngudi dé.

3. Ngudi bj két 4n phai thyc hién mdt s& nghia vy theo cac quy dinh vé cdi tao khong giam giil va
bj kh&u trit mot phédn thu nhap tit 5% dén 20% dé sung quy nha nudc. Trong trudng hgp dic biét, Téa
an c6 thé cho mi&n viée kh&u trit thu nhap, nhung phai ghi rd 1y do trong ban an.
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Diéu 82. Truc xudt

Truc xuft 12 bude ngudi nude ngoai bi két an phai roi khdi lanh thé nude Cong hda xa hoi chii nghia
Viét Nam.

Tryc xuit duge Tda an ap dung 13 hinh phat chinh ho#c hinh phat b sung trong timg trudng hop cy thé.
Piéu 33. Ti1 c6 théi han

T ¢6 thaoi han 14 vide bude ngudi bi két 4n phai chdp hanh hinh phat tai trai giam trong mét thdi
han nh4t dinh. TQ ¢6 thoi han d6i véi ngudi pham mat tdi c6 mic t5i thiu 1a ba thang, muc téi da la
hai mugi nidm.

Thoi gian tam giit, tam giam duge trix vao thoi han chdp hanh hinh phat td, ct mét ngay tam gif,
tam giam bing mdt ngay ta.

Diéu 34. Tu chung thin

Ta chung thén 14 hinh phat ti khéng thdi han dugc 4p dung d6i véi ngudi pham t$i dic bigt nghiém
trong, nhung chua dé&n mite bj xi phat t hinh.

Khéng ap dyng ti chung than d6i véi ngudi chua thanh nién pham téi.
Diéu 35. T1 hinh
T hinh 13 hinh phat d4c biét chi Ap dung d61 vdi ngudi pham tdi déc biét nghiém trong.

Khéng ap dung hinh phat t& hinh déi véi ngudi chua thanh nién pham t6i, d6i véi phy nit ¢é thai haéc
phu nit dang nubi con dudi 36 thang tudi khi pham t§i ho#ie khi bj xét xu.

Khong thi hanh an t hinh d&i vdi phy nit cé thai, phy nit dang nuéi con dudi 36 thang tudi. Trong
trudng hgp nay hinh phat ti hinh chuyén thanh td chung than.

Trong trudng hgp ngudi bi k&t 4n t& hinh duge an gidm, thi hinh phat ti hinh chuyén thanh ta
chung than.

ft

Piéu 36. Cim dam nhiém chie vy, ¢Am hanh nghé hofc lam céng viée nhat dinh

Cdm dam nhiém chitc vy, cAm hanh nghé ho#c lam céng viéc nh4t dinh duge ap dung khi xét thay
néu dé ngudi bj k&t an dAm nhiém chitc vy, hanh nghé hoic 1am céng viéc d6, thi c¢6 thé giy nguy hai
cho xa hji.

Th&i han cfm 13 td mét nam dén nim nim, ké ti¥ ngay chd&p hanh xong hinh phat ti hoic tir ngay
ban an ¢6 hiéu luc phap luat n&u hinh phat chinh la cdnh cao, phat tién, cai tao khong giam giii ho#ic
trong truong hgp ngudi bi két 4n duge hudng an treo.

Diéu 37. CAm cu tra

Com cu tri la budc ngudi bj k&t 4n phat td khéng duge tam tri va thudng tri &6 mét s6 dia phuong
nhit dinh.

Thdi han cAm cu trd 12 t mét nim dén nim nam, k& t ngay chép hanh xong hinh phat ta.

Diéu 38. Quan ché&

Quan ché& 12 budc ngudi bi két 4n phat td phai cu tri, 1dm &n sinh séng va cai tac d mdt dia phuong
nhéat dinh, c6 sy kiém soat, gido duc cha chinh quyén va nhan dan dja phudng. Trong thdi gian quan

* Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com

awono
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ché, ngudi bi k&t an khéng duge tu ¥ ra khdi ndi cu tri, bi tuéc mot s6 quyén céng dan theo Didu 39
cua B luit nay va bi cAm hanh nghé ho#c 1am céng viéc nhdt dinh.

Quan ché duge ap dung ddi véi ngusi pham t4i xdm pham an ninh quéc gia, ngudi tai pham nguy hiém
ho#c trong nhiing trudng hgp khac do B3 luat nay quy dinh.

Thai han quan ché 1a tit mdt ndm dén ndm nim, ké tit ngay ch&p hanh xong hinh phat ti.
Piéu 39. Tudc mot s6 quyén cong dan

1. Cong dan Viét Nam bi két &n phat td vé tdi xAm pham an ninh quéc gia ho3c t6i pham khéc trong
nhitng trudng hgp do B luat nay quy dinh, thi bj tudc mjt hodic mot 88 quyén cong dan sau day:

a) Quyén ng clt, quyén bAu cit dai bidu co quan quyén lyc nha nudc;
b) Quyén lam viéc trong cic cd quan nha nudc va quyén phuc vu trong lyc lugng vii trang nhén dan.

2. Thai han tudc mét sd quyén cong din 13 tit mét nam dén nam nam, k& tit ngay chdp hanh xong=
hinh phat ti hosic ké tit ngay ban an ¢6 hiéu lyc phap luat trong truong hgp ngudi bj két 4n duge hudn
an treo.

Diéu 40. Tich thu tai san

Tich thu tai san la tudc mdt phdn ho#c todn b tai san thudc sd hitu clia ngudi bj k&t an sung quy
nha nude. Tich thu tai san chi duge 4p dung déi véi ngudi bi két an vé tdi nghiém trong, toi rat ng}u
trong ho#c ti dic biét nghiém trong trong trudng hgp do B3 luat nay quy dinh.

Khi tich thu toan bé tai sn vln dé cho ngudi bj két an va gia dinh ho c6 diéu kién sinh séng.

Chuong VI

CAC BIEN PHAP TU PHAP
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Diéu 41. Tich thu vit, tién true ti€p lién quan d€n t6i pham

1. Viéc tich thu, sung quy nha nuée duge ap dung dsi véi:

a) Céng cy, phuong tién diing vao viéc pham tji;

b) Vat ho#c tién do pham t8i ho#ic do mua bén, d8i chéc nhiing thit 8y ma cé;
¢) Vat thudc loai Nha nudc cAm luu hanh.

2. D61 véi vat, tién bi ngudi pham tdi chi€ém doat ho#c sit dung trai phép, thi khéng tich thu ma tra
lai cho chi 86 hitu ho#c ngudi quan 1y hgp phap.

3. Vat, tién thudc tai san cia ngudi khac, néu ngudi nay cé 15i trong viéc dé cho ngudi pham tdi st
dung vao viée thyc hién tdi pham, thi c6 thé bj tich thu, sung quy nha nudc.

Diéu 42. Tra lai tai san, sita chita hodc béi thudng thiét hai; budc cong khai xin 16i

1. Ngudi pham tdi phai tra lai tai san di chi€ém doat cho cht 83 hitu hodc ngudi quan 1§ hgp phap,
phai sita chita ho#c béi thudng thiét hai vat ch&t da duge xac dinh do hanh vi pham t6i gy ra.

nat. com
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2. Trong trudng hop pham tdi gay thiét hai vé tinh thin, Tda an bude ngudi pham t§i phai bdi thudng
vé vat chat, edng khai xin 161 ngudi bi hai.

Diéu 43. Bit budc chita bénh

1. P81 véi ngusi thue hién hanh vi nguy hiém cho x3 héi trong khi méc bénh quy dinh tai khoan 1
Didu 13 chia Bo luat nay, thi tiy theo giai doan t6 tyung, Vién Kiém sat ho3c Tda an céin cit vao két luan
ciia Hoi ddng giam dinh phép y, cé thé quyét dinh dua ho vao mét cd sd diéu tri chuyén khoa dé bit
budc chita bénh; néu thay khéng cin thiét phai dua vao mét co s3 diéu tri chuyén khoa, thi c6 thé giao
cho gia dinh ho#ic ngudi gidm hé trong nom dudi sy giam sat clia cd quan nha nudc ¢é thdm quyén.

9. D&l vii ngudi pham tdi trong khi ¢6 ning Iyc trach nhiém hinh sy nhung trudc khi bj két an da
méc bénh téi mitc mat kha n&ng nhan thic hoic kha ning diéu khién hanh vi cha minh, thi ¢cin ci vio
ké&t luan ciia Hai déng giam dinh phap y, Toa én c6 thé quyét dinh dua ho vio mét co sé didu tri chuyén

khoa d& bt buge chita bénh. Sau khi khéi bénh, ngudi d6 cé thé phai chju trich nhi¢m hinh sy. £
3. D61 véi ngudi dang ch&p hanh hinh phat ma bi bénh t8i mic m4t kha ning nhan thic hoic khaig

ning didu khién hanh vi cia minh, thi cin cit vao két luan cia Hi ddng giam dinh phép y, Toa &n c6%
thé quyét dinh dua ho vao mdt co sd didu tri chuyén khoa dé bit bugc chita bénh. Sau khi khdi bénh,
ngudi d6 phai tiép tuc ch&p hanh hinh phat, nu khéng c6 Iy do khéac dé mién ch&p hanh hinh phat.

Piéu 44. Thoi gian bit bude chita bénh

www. ThuvienPh

Can cif vao két luan cda cd s3 diéu trj, néu.ngudi bj bit buge chiia bgnh quy dinh tai Diéu 43 chaBy
luat nay di khdi bénh, thi tdy theo giai doan & tung, Vién Kiém sat hogc Téa &n xét va quyét dinh dinh®

chi viée thi hanh bién phap nay.

Thdi gian bit bude chiia bénh duge tri vao thei han chdp hanh hinh phat ta.

Chuong VII

QUYET DINH HiNH PHAT
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Diéu 45. Cin e quyét dinh hinh phat

Khi quyét dinh hinh phat, Toa 4n cn ci vao quy dinh ctia B luat hinh sy, can nhéc tinh chit va mic
d% nguy hiém cho xa h§i ctia hanh vi pham t§i, nhan than ngudi pham tdi, cic tinh tiét gidm nhe va
ting ning trach nhiém hinh sy.

Diéu 46. Cac tinh tiét giam nhe trach nhiém hinh sy

1. Cac tinh tiét sau day la tinh tiét giam nhe trach nhiém hinh sy:

a) Nguoi pham tdi di ngin chin, lam giam bét tic hai cia tdi pham;

b) Nguoi pham t§i ty nguyén siia chiia, bdi thudng thiét hai, khic phuc hiu qua;
c) Pham tdi trong trudng hgp vugt qua gidi han phong vé chinh dang;

d) Pham tdi trong trudng hgp vugt qui yéu cdu clia tinh thé€ cip thiét;
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d) Pham tgi trong trudng hgp bj kich dng vé tinh thdn do hanh vi trai phap luat cha ngudi bj hai
ho#c ngudi khac gay ra;

e) Pham t6i vi hoan canh d¥c biét khé kh#n ma khéng phai do minh ty giy ra;
g) Pham tdi nhung chua gy thiét hai ho#c giy thiét hai khong lén;

h) Pham t4i 14n ddu va thudc trudng hgp it nghidm trong;

1) Pham td1 vi bi nguoi khac de doa, cudng biic;

k) Pham tdi do lac hiu;

1) Ngudi pham t6i 1a phy ni cé thai;

m) Ngudi pham t6i 1a ngudi gia;

n) Ngudi pham t$i 12 ngudi c6 bénh bi han ché& kha n#ng nhén thitc hode kha ning diéu khién han}%
vi cia minh;

o) Ngudi pham tdi tu thai;

p) Ngudi pham téi thanh khan khai bao, 4n nan héi cai;

q) Ngudi pham téi tich cye gidp dd céc cd quan ¢6 trach nhiém phat hién, diéu tra t6i pham;

r) Ngudoi pham tdi da 1ap c¢éng chude t6i;

s) Ngudi pham t6i 12 ngudi cé thanh tich xuit sic trong san xuit, chi€n déu, hoc tip hodc cong téc

2. Khi quyét dinh hinh phat, Toa an con c6 thé coi cac tinh tiét khac la tinh ti&t gidm nhe, nhun
phai ghi rd trong ban an.

+84-899845 6684 * www.ThuVienPhapLuat

3. Cac tinh ti&t giam nhe dd duge Bd luat hinh sy quy dinh 14 ddu hiéu dinh tdi ho#c dinh khung thi
khéng dude coi 13 tinh ti€t giam nhe trong khi quyét dinh hinh phat.

oft = 1&

Diéu 47. Quyét dinh hinh phat nhe hon quy dinh cta B luit

Khi c6 it nhat hai tinh tiét giam nhe quy dinh tai khoan 1 Diéu 46 cita B luat nay, Tda an cé thg
quyét dinh mdt hinh phat duéi mic thdp nhat ciia khung hinh phat ma diéu luat da quy dinh nhung
phai trong khung hinh phat lién k& nhe hon clia diéu luat; trong truong hgp diéu luat chi cé6 mét khung
hinh phat ho#c khung hinh phat &6 13 khung hinh phat nhe nh4t cia diéu luat, thl Téa an ¢ thé quyét
dinh mét hinh phat dudi mic th&p nhit cla khung hojc chuyén sang mdt hinh phat khac thuje loai nhe
hon. Ly do cda viéc giam nhe phai dudge ghi rd trong ban an.

Diéu 48. Céc tinh tift ting ning trach nhiém hinh sy

1. Chi cac tinh tiét sau ddy mdi 1 tinh tiét tAng ning trach nhiém hinh sy:
a) Pham t3i c6 t8 chic;

b) Pham tdi cé tinh chit chuyén nghiép;

¢) Lgi dung chiic vy, quyén han d&€ pham t3i;

d) Pham tdi c6 tinh ch&t cén d6;

d) Pham t1 vi dong cd dé hén,;
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e) C6 tinh thye hién tdi pham dén cang;
g) Pham t5i nhiéu l4n, tai pham, tai pham nguy hiém;

h) Pham t&i d6i vdi tré em, phu ni c6 thai, ngudi gia, ngudi 6 trong tinh trang khong thé tu vé dude
hoc d61 véi ngudi 1é thudc minh v& mat vat chat, tinh thin, cong tac hoic cac mit khac;

i) X4m pham tai san cua Nha nudc;
k) Pham t6i gdy hau qua nghiém trong, rat nghiém trong hoic dic bigt nghiém trong;

1) Lgi dung hoan canh chién tranh, tinh trang khén c#p, thién tat, dich bénh ho#c nhing khé khan
dic biét khéc ctta xa hdi dé pham tdi;

m) Ding tha doan xao quyét, tin ac pham t$i hogc tha doan, phudng tién cé kha ning gay nguy hai
cho nhiéu ngudi;

n) Xui giue ngudi chua thanh nién pham ti;
0) C6 hanh ddng xao quyét, hung hin nhim trén tranh, che gifu tfi pham.

2. Nhiing tinh tiét da la y&u t& dinh t§i hoc dinh khung hinh phat thi khéng duge coi 1a tinh tiét tin
ning.

W‘W.Thu%ienPhapLuat.com

Diéu 49. Tai pham, tai pham nguy hiém

1. Tai pham la trudng hop da bij két an, chua duge xé6a 4n tich ma lai pham t§i do ¢8 ¥ hoic pham';:j:l':}i
rit nghiém trong, tdi dic biét nghiém trong do vé ¥.

2. Nhiing trudng hgp sau diy dugce coi la tai pham nguy hidm:

+84-8-3845 6684 *

a) Da bi k&t an vé tdi rdt nghiém trong, téi d4c biét nghiém trong do cd ¥, chua duge x6a an tich ma.:
lai pham ti rat nghiém trong, t8i dic biét nghiém trong do ¢8 §;

b) Da tai pham, chua duge xéa an tich ma lai pham t§i do ¢ y.
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Diéu 50. Quyé&t dinh hinh phat trong trudng hgp pham nhiéu tdi

Khi xét xit cing mdt 1dn mdt ngudi pham nhiéu t§i, Toa 4n quyét dinh hinh phat dé8i1 véi tung téi,
sau d6 tong hgp hinh phat theo quy dinh sau day:

1. Déi véi hinh phat chinh :

a} Néu cic hinh phat d4 tuyén ciing 13 cai tao khéng giam gii hodc cung 1a ti c6 thoi han, thi cac
hinh phat d6 duge céng lai thanh hinh phat chung; hinh phat chung khéng duge vugt qua ba nim dé
vdi hinh phat cai tac khéng giam giit, ba mudi nadm déi vdi hinh phat td ¢6 thdi han;

b) Néu cic hinh phat da tuyén 14 cai tao khéng giam giii, td ¢ thoi han, thi hinh phat cai tao khéng
giam git duge chuyén déi thanh hinh phat td theo ty 18 ¢t ba ngay cai tao khéng giam git duge chuyén
d6i thanh mét ngay ti dé tong hop thanh hinh phat chung theo quy dinh tai diém a khoan 1 Diéu nay;

¢) Néu hinh phat nfing nhét trong s3 cac hinh phat da tuyén 1a ti chung than thi hinh phat chung la
ta chung thin;

d) N&u hinh phat ning nhat trong s8 cac hinh phat da tuyén 1a ti hinh thi hinh phat chung 1a ti hinh;
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d) Phat tién khéng téng hgp vdi céc loai hinh phat khac; cac khoan tién phat dugc cong lai thanh
hinh phat chung;

e} Tryc xudt khéng téng hgp vdi cac loai hinh phat khic.
2. D61 vdi hinh phat bd sung:

a) N&u cac hinh phat da tuyén la etng loai thi hinh phat chung dugc quyét dinh trong giéi han do B
luat nay quy dinh déi vdi loai hinh phat dé; riéng ddi véi hinh phat tién thi cic khodn tién phat dude
cng lai thanh hinh phat chung;

b) Néu céc hinh phat da tuyén la khac loai thi ngusi bi két an phai chdp hanh t4t ca cac hinh phat
da tuyén.

DPiéu 51, Téng hop hinh phat e¢tia nhidu ban 4n
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1. Trong truong hgp moét ngudi dang phai chédp hanh mot ban an ma lai bi xét x v& t6i da pham trudes
khi ¢6 ban an nay, thi Téa an quyét dinh hinh phat ddi véi téi dang bi xét xi, sau d6 quyét dinh hinh
phat chung theo quy dinh tai Diéu 50 ciia B§ luat nay.
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Thdi gian da chp hanh hinh phat cta ban an truée duge trit vio théi han chdp hanh hinh phat chung.

2. Khi xét x1t mét nguoi dang phai chap hanh mét ban an ma lai pham t6i méi, Toa an quyét dmh
hinh phat d&i véi tdi mdt, sau d6 tdng hgp vdi phdn hinh phat chua chip hanh caa ban an trucc roi

W\W

quyét dinh hinh phat chung theo quy dinh tgi Diéu 50 ctia B luat nay. %
p=]
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3. Trong truong hgp mét nguoi phai chdp banh nhiéu ban an di cé hiéu lyc phap luat ma cac hinhs

phat cia céc ban an chua duge téng hgp, thi Chanh an Toa an ra quyét dinh téng hgp cac ban an Lheo°°
quy dinh tai khoan 1 va khoan 2 Diéu nay.

Diéu 52. Quyét dinh hinh phat trong trudng hgp chuin bi pham t$i, pham t6i chua dat
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1. D1 vdi hanh vi chuén bi pham t$i vit hanh vi pham t6i chua dat, hinh phat duge quyét dinh thed
cac diéu cua B§ lust nay vé cac tdi pham tudng iing tiy theo tinh chit, mic d nguy hiém cho x3 hés
cta hanh vi, mie d¢ thyc hién § dinh pham t§i va nhitng tinh tiét khéc khi&n cho tdi pham khéng=
thyc hién duge dén cung.

2. D&l véi trudng hgp chuéin bj pham t6i, néu didu luat duge dp dung 6 quy dinh hinh phat cao nhat
l& to chung thin hoic ti hinh, thi mite hinh phat cao nhat duge ap dung 1a khéng qua hai mudi nam
td; néu la ti ¢ thoi han thi mic hinh phat khéng qua mdt phdn hai mic phat tdt ma diéu luat quy dinh.

3. b81 vdi trudng hgp pham tdi chua dat, néu digu luat duge ap dung ¢d quy dinh hinh phat cao nhét
la td chung than hojc t hinh, thi chi cé thé 4p dung cic hinh phat nay trong trudng hop dic biét nghiém
trong; néu la ta ¢6 thoi han thi mic hinh phat khéng qué ba phén tu mite phat to ma diéu Iuat quy dinh.

Diéu 53. Quy&t dinh hinh phat trong trudng hgp dong pham

Khi quy€t dinh hinh phat déi véi nhiing ngudi déng pham, Téa an phai xét dén tinh chat cta déng
pham, tinh chit va mic d6 tham gia pham tdi cla titng ngudi ddng pham.

Cac tinh ti8t giam nhe, tang ning hodic loai trit trach nhigm hinh sy thude ngudi déng pham nao,
thi chi ap dyung d61 vdi ngudi do.
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Diédu 54. Mién hinh phat

Nguoi pham tdi ¢6 thé duge mién hinh phat trong trudng hgp pham tdi ¢6 nhiéu tinh tiét giam nhe
quy dinh tai khoan 1 Diéu 46 ctia B luit nay, dang duge khoan héng die biét, nhung chua dén mic
dudc mién trach nhiém hinh sy.

Chudng VIII

THOI HIEU THI HANH BAN AN, MIEN CHAP HANH HINH PHAT,
GIAM THOI HAN CHAP HANH HINH PHAT

Piéu 55. Thaoi hiéu thi hanh ban an

|
1. Thdai hiéu thi hanh ban an hinh sy la thdi han do B luat nay quy dinh ma khi hét thoi han dé ngufjﬁ
bi két 4n khéng phai chip hanh ban an da tuyén.

2, That hiéu thi hanh ban &n hinh sy dude quy dinh nhu sau:

a) Nim nim d6i véi cac trudng hgp xU phat tién, cai tao khéng giam giit hodc xt phat ti tif ba ni
trd xudng;

b) Mudi nam dé1 véi cac trudng hgp xi phat td tif trén ba ndm dén mudi ldm ndm;

¢) Mudi 14m nam d6i vdi eac tridng hgp xi phat tQ tit trén mudi 1im nam dé€n ba muoi nam.

845 6684 * W.ThﬁVienPhapLua

3. Thai hiéu thi hanh ban an hinh syt dude tinh tit ngay ban an ¢ hidu lyc phap luat. Néu trong thdg';
han quy dinh tai khoan 2 Diéu nay ngudi bi két 4n lai pham t&i mdi, thi thai gian 43 qua khéng duq@

tinh va thai hidu tinh lai ké ti ngay pham tdi mdi. =
=

Né&u trong thdi ban quy djnh tai khoan 2 Diéu nay ngudi bi k&t an c& tinh trén tranh va di ¢6 lr-;n}'f=
truy nd, thi thoi gian trén tranh khong duge tinh va thai hiéu tinh lai ké ti ngay ngudi d6 ra trinh dle?s

hodc bi bit gid. =
=
4. Vigc 4p dung thdi higu d6l véi cic trudng hgp xu phat ti chung than hojc ti hinh, sau khi da qua

thdi han mudi l&m ném, do Chanh an Téa 4n nhén dén t&i cao quyét dinh theo dé nghi ctia Vién trudng
Vién Kiém sat nhin din t8i cao. Trong trudng hop khéng cho ap dung thai hiu thi hinh phat ti hinh
duge chuyén thanh ti chung thén, ti chung than duge chuyén thanh ti ba mugi nam.

Diéu 56. Khong 4p dung thdi hiéu thi hanh ban 4n

Khéng ap dung thoi hiéu thi hanh ban an @81 véi cic ti quy dinh tai Chuong XI va Chudng XXIV cta
B4 luat nay.

Diéu 57. Mién chip hanh hinh phat

1. D81 véi ngudi bi k&t an cai tao khéng giam gid, tu c6 thdi han, chua chép hanh hinh phat ma lap
eong 1én hoic mic bénh hidm ngheéo va néu ngudi d6 khong con nguy hiém cho xa héi nia, thi theo dé
nghj clia Vién trudng Vién Kiém sat, Téa an c6 thé quy&t dinh mi&n ch&p hanh toan bd hinh phat.

2. Ngudi bi két an duge mién chdp hianh hinh phat khi duge dic xa hosic dai xa.
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3. Déi vai nguoi bi két an vé ti it nghiém trong dad duge hodn ch&p hanh hinh phat theo quy dinh
tai Diéu 61 cha Bé lust nay, néu trong thdi gian duge hoan da 1ap cong, thi theo d& nghi ctta Vién
trudng Vién Kiém sat, Toa an ¢6 thé quyét dinh min ch&p hanh hinh phat.

4. boi v6i ngudi bi k&t an phat ta vé toi it nghidém trong d3 dude tam dinh chi chdn hanh hinh
phat theo quy dinh tai Diéu 62 cha B luat nay, néu trong thdi gian dude tam dinh chi ma da lap
cbng, thi theo d€ nghi ciia Vién trudng Vién Kiém sat, Tda an cé thé quyét dinh midn chdp hanh
phén hinh phat con lai.

5. Ngudi bi phat c&m cuf trd hodie quan ch&, néu da chap hanh duge mot phan hai thai han hinh phat
va cai tao tat, thi theo d€ nghi cla chinh quyén dija phudng noi ngusi d6 chap hanh hinh phat, Téa
an c6 thé quyét dinh mié&n chap hanh phdn hinh phat cén lai.

Piéu 58. GiAm mite hinh phat da tuyén

5 =

1. Ngusi bi k&t an cai tao khong giam gilt, néu da chiap hanh hinh phat duge mét thoi gian nhitS

> . - " ] -~ P ] . = =

dinh va ¢6 nhiéu tién bg, thi theo dé nghj cia co quan, té chic hodic chinh quyén dja phuong duge giao®
trach nhiém tryc tiép giam sat, gido dyc, Toéa an cé thé quyét dinh gidm thdi han chap hanh hinh phatz
-]

Ngudi bi k€t an phat tii, néu da chdp hanh hinh phat duge mdt thai gian nhét dinh va ¢é nhiéu ti& z
b, thi theo d€ nghi ctia co quan thi hanh 4n phat td, Toa 4n 6 thé quyét dinh giam thoi han chip hénl:g
hinh phat.

Thdi gian da chdp hanh hinh phat dé dugc xét gidm 1in ddu 13 mét phédn ba thdi han déi véi hinh-phat
cai tao khéng giam giit, hinh phat td tit ba mudi nim trd xuéng, mudi hai nim d6i véi td chung thﬁh

45 6684

2. Ngudi bi két an phat tién da tich cye chdp hanh duge mét phdn hinh phat nhung bj 1am vao hnam
canh kinh t& d3c biét kho khin kéo dai do thién tai, héa hoan, tai nan hosc §m dau giy ra ma khong"
thé ti€p tuc chdp hanh duge phin hinh phat con lai ho#c 1ap céng 1dn, thi theo dé nghi cia Vién trua‘ngﬁ
Vién Kiém sat, Toa an co thé quyst dinh mién viée chap hanh phén tién phat con lai.

Tel:

=

3. Mét ngudi ¢ thé duge gidm nhiédu 1an, nhung phai bao dam chdp hanh duge mét phin hai mic hmh_,
phat da tuyén. Nguai bi két an td chung thin, lan ddu duge gidm xudng ba mugi ndm ta va dn duq@

giam nhiéu lan ciing phai bao dam thdi han thyc t&€ chap hanh hinh phat 14 hai musi nim. =
=

4. P61 véi ngudi d3 duge gidm mot phdn hinh phat ma lai pham t6i méi nghiém trong, rat nghiém
trong ho#c d3c biét nghiém trong, thi Toa 4n chi xét gidm 14n ddu sau khi ngudi 46 da chdp hanh duge
hai phén ba mic hinh phat chung ho4c hai mudi n&m né&u 1a td chung thén.

Diéu 59. Giam thdi han chdp hanh hinh phat trong trudng hop dic biat

Ngugi bi k&t an c6 17 do dang duge khoan héng thém nhu 43 1ap ¢ong, &4 qua gia y&u hoe mic bénh
hiém ngheo, thi Toa an cé thé xét gidm vao thai gian sdém hon ho#c vdi mic cao hdn so v&i thdi gian
va mdc quy dinh tai Digu 58 ca BS luat nay.

Diéu 60. An treo

1. Khi xi phat ti khéng qué ba nim, cn c vao nhin than clia ngudi pham t6i va cac tinh tist gidm
nhe, néu xét thdy khéng cin phai bit chap hanh hinh phat ti, thi Téa an cho hutdng an trec va an dinh
thdi gian thi thach tit mét nam dé€n nidm nim.

2. Trong thdi gian thit thach, Toa an giao ngudi duge hudng &n treo cho cd quan, t8 chite noi ngudi
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d6 1am viéc ho#c chinh quyén dia phuong nei ngudi ¢6 thudng tri dé giam sat va gido duc. Gia dinh
ngudi bi k&t 4n cé trach nhiém phéi hgp véi cd quan, td chic, chinh quyén dia phudng trong viéc giam
sat, giao duc ngudi do.

3. Ngudi dude hudng an treo cé thé phai chiu hinh phat bé sung la phat tién, c&m ddm nhiém
chitc vy, c&m hanh nghé hoic lam cong viéc nhét dinh theo quy dinh tai Di€u 30 va Diéu 36 cla
B ludt nay.

4. Nguoi duge hudng 4n treo da chdp hanh duge mét phan hai thdi gian thd thach va c6 nhidu tién
bd thi theo dé nghi ciia co quan, t8 chiic ¢6 trach nhiém giam sat va gifo dyc, Toa an c6 thé quyét dinh
rit ngdn thdi gian thit thach.

5. P41 vdi ngudi duge hudng an treo ma pham tdi méi trong thdi gian thi thach, thi Tda an quyét
dinh budc phai chdp hanh hinh phat ctia ban &n trude va téng hdp vdi hinh phat ctia ban an mdi theo
quy dinh tai Diéu 51 cia Bé luat nay.

Diéu 61. Hodn chip hanh hinh phat tu
1. Ngudi bi xit phat td c6 thé duge hodn ch&p hanh hinh phat trong céc trudng hgp sau day:
a) Bi bénh ning dudge hoan cho dén khi ste khde duge hdi phuc;

b) Phu ni c6 thai hodc dang nudi con dudi 36 thang tudi, thi dude hoin cho dén khi con da 36 than

2.
tuol;

4= mﬁv.ThuWenPhapLuat.com

¢) La ngudi lao dong duy nh&t trong gia dinh, néu phai ch&p hanh hinh phat td thi gia dinh sé :g”aﬁ:?
khé khin dic biét, duge hoin dén mét niim, trit trudng hgp ngudi dé bi két an vé cac tdi xAm pharxg
an ninh quéc gia hodc cac toi khac 1a t6i rat nghiém trong, dic biét nghiém trong;

d) Bj két 4n vé toi it nghiém trong, do nhu cdu céng vy, thi duge hodn dén mét nam.

Tel: +54-8-3

2. Trong thoi gian duge hodn chdp hanh hinh phat tl, néu ngudi duge hoan chdp hanh hinh phat laj,
pham tdi mdi, thi Toa an bude ngudi d6 phai chadp hanh hinh phat trudc va tdng hgp vdi hinh phat cuit’

ban 4n méi theo quy dinh tai Diéu 51 caa B3 luit nay. 2
Diéu 62. Tam dinh chi chip hanh hinh phat tit <

1. Nguoi dang chdp hanh hinh phat td ma thudc mjt trong cic truong hgp quy dinh tai khoan 1 Diéu
61 ctia Bj luat nay, thi ¢6 thé duge tam dinh chi chdp hanh hinh phat t.

2. Thdi gian tam dinh chi khéng duge tinh vao thdi gian chdp hanh hinh phat t.

Chuong IX
XOA AN TiCH

Diéu 63.X6éa an tich
Ngudi bi két 4n duge x6a an tich theo quy dinh tai cac diéu tit Diéu 64 dén Diéu 67 ctia B§ luat nay.

Ngudi duge x6a an tich coi nhut chua bj két an va duge Toa an cdp gidy ching nhén.
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Diéu 64. DPuong nhién dugc x6a an tich
Nhiing nguoi sau diy duong nhién duge xéa an tich:
1. Ngudi duge mién hinh phat.

2. Nguoi bj két 4n khéng phai vé céc t§i quy dinh tgi Chudng XI va Chuong XXIV cia B luat nay,
néu ti khi chdp hanh xong bén an ho#ic tit khi hét thei hidu thi hanh ban an ngudi d6 khéng pham toi
mdi trong thoi han sau day:

a) Mot ném trong trudng hgp bi phat canh céo, phat tién, cai tao khéng giam giit hogic phat ti nhung
duge hudng an treo;

b) Ba nam trong trudng hgp hinh phat la t0 dén ba nim;
¢) Nim ndm trong trudng hop hinh phat 14 to tU trén ba nim dén mudi ldm nim;
d) Bay nim trong trudng h¢p hinh phat 12 t tif trén mudi lim nim,

Diéu 65. X6a an tich theo quyét dinh ctia Téa an

huVienPhapLuat.com

1. Toa 4n quyét dinh viéc x6a an tich d6i véi nhiing ngudi di bi két 4n vé cac t3i quy dinh tai ChLirJng
XI v Chuong XXIV caa B§ luat nay, cin cit vao tinh chét cla t6i pham da duge thuc hién, nhan than
thai d¢ chap hanh phap luat va thai d8 lac dfng cla ngudi bj két an trong céc truong hgp sau day:

a) Da bj phat ti d&n ba nim ma khoéng pham t§i méi trong thdi han ba nam, k€ tit khi chap hanh
xong ban An ho#e tit khi h&t thai hiéu thi hanh ban &n:

b) Da bj phat td ti trén ba nim dén mudi lAm n&m ma khéng pham tdi méi trong thai han bay nim
ké tit khi chdp hanh xong ban 4n ho#c tir khi h&t théi higu thi hanh ban 4n;

¢) Da bi phat td trén muci lim n&m ma khéng pham t§i mdi trong thdi han mudi nim, ké ti khi chap=
hanh xong ban 4n ho#c ti khi hét thot hidu thi hanh ban an.

* Tel: +84-8-3845 6684 * www.T

2. Nguoi bi Toéa an bac ddn xin x6a an tich l1an ddu phai chd mét ndm sau méi duge xin xéa an tich:
néu bi bac don 1an thit hai tré di thi phai sau hai nim mdi dudc xin x6a an tich.

awSoft

Diéu 66. Xé6a an tich trong trudng hgp dic biét

Trong truéng hgp ngudi bj két 4n c6 nhitng biéu hién tién bj rd rét va da lap céng, duge co quan, t§
chic noi ngudi d6 cdng tac hode chinh quyén dia phudng noi ngudi &6 thudng tri d& nghi, thi cé thé dude
Téa &n x6a an tich néu ngudi 6 di bdo ddm duge it nhat mot phan ba thoi han quy dinh.

Diéu 67. Cach tinh thoi han d€ xéa an tich

1. Thoi han dé xéa an tich quy dinh tai Diéu 64 va Didu 65 clia Bg luat nay cén ¢ vao hinh phat chinh
da tuyén.

2. Néu chua duge x6a an tich ma pham t4i méi, thi thoi han dé xéa an tich cii tinh tit ngay chap hanh
xong ban an méi.

3. Viée chdp hanh xong ban 4n bao gdm vigc chdp hanh xong hinh phat chinh, hinh phat b8 sung va
cac quyét dinh khac cta ban an.

4. Ngudi duge mién chép hanh phén hinh phat cén lai ciing duge coi nhu da chdp hanh xong hinh phat.
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Chuong X

NHUNG QUY DINH POI VOI NGUOI CHUA THANH NIEN PHAM TOI

Diéu 68. Ap dung B luit hinh sy d3i véi ngudi chwa thanh nién pham téi

Ngusi chua thanh nién tit da 14 tudi dén duéi 18 tudi pham téi phai chiju trach nhiém hinh sy theo
nhitng quy dinh ctia Chuong nay, déng thdi theo nhiing quy dinh khéac ctia Phan chung B§ luat khéng
trai vdi nhitng quy dinh cia Chudng nay.

Didu 69. Nguyén téc xit 1y d6i véi ngudi chua thanh nién pham tHi

1. Viée xit 1§ ngudi chua thanh nién pham t$i chi y&u nhim gido dyc, gitp dd ho sita chita sai 1dm,
phat trién lanh manh va trd thanh céng dén c6 ich cho x4 hdi.

om

Trong moi trudng hop didu tra, truy t6, xét xit hanh vi pham t§i cia ngudi chua thanh nién, céc CU*E
quan nha nudc c6 th&m quyén phai xac dinh kha ning nhan thdc ctia ho vé tinh chit nguy hiém cho
x4 hoi ctia hanh vi pham t6i, nguyén nhéan va diéu kign gy ra tdi pham.

ap

2. Ngudi chua thanh nién pham t3i cé thé duge mién trach nhiém hinh sy, néu ngudi dé pham tdi {
nghiém trong ho#c téi nghiém trong, giy hai khéng 1én, ¢6 nhiéu tinh ti&t giam nhe va duge gia din
ho#c cd quan, t0 chic nhén giam sat, gido dye.

“nﬁwrfﬁufaenPh

L

3. Viée truy citu trach nhiém hinh sy ngudi chua thanh nién pham t§i va ap dung hinh phat dﬁ'ivdlﬂ.
ho duge thyc hién chi trong trudng hgp cin thiét v phai can cit vao tinh chit cia hanh vi pham i‘@l,\o
vdo nhitng d#c diém vé nhan than va yéu cdu ciia viéc phong ngita tdi pham.

8-3845

4. Khi xét xt, néu thiy khéng cdn thiét phai 4p dung hinh phat dé1 véi ngudi chua thanh nién pham-
toi, thi Toa 4n 4p dung mét trong cac bién phap tu phap duge quy dinh tai Diéu 70 cia B) lu4t nay.

8

T

5. Khong xit phat td chung than ho#e tit hinh déi véi ngudi chua thanh nién pharﬁ tdi. Khi xi phat,
td ¢6 thdi han, Téa 4n cho ngudi chua thanh nién pham t§i duge hudng mic an nhe hon mc an ap dun#
d61 véi ngudi da thanh nién pham t§i tuong dng. 2

Khéng ap dung hinh phat tién d31 véi ngudi chua thanh nién pham tdi 3 dd tudi tit da 14 tudi dén™
dudi 16 tudi.

Khéng ap dung hinh phat b8 sung d6i véi ngudi chua thanh nién pham téi,

6. An di tuyén d6i véi ngudi chua thanh nién pham t6i khi chua dd 16 tudi, thi khong tinh dé xac
dinh t4i pham hodc tai pham nguy hiém.

Diéu 70, Cac bién phap tu phap ap dung déi vdi ngudi chwa thanh nién pham tdi

1. D&i véi ngudi chua thanh nién pham t3i, Toa an cé thé quyét dinh 4p dung mdt trong cac bién phap
tu phap cé tinh gido duc, phdng ngita sau day:

a) Gido dyc tai xa, phudng, thj trén;
b) Dua vao trudng gido dudng.

2. Toa an c¢6 thé ap dyng bién phap gido dyc tai xa, phuong, thi trén tit mft nam dén hai nim d&i
véi nguoi chua thanh nién pham téi it nghiém trong ho#c t6i nghiém trong.
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Ngudi duge giao dyc tai xd, phudng, thi tran phai chép hanh ddy dd nhitng nghia vy v& hoc tap, lao
dong, tuin theo phap luat dudi sy giam sat, gido dyc cua chinh quyén xa, phudng, thj trdn va té chuie
xd héi duge Toa an giao trach nhiém.

3. Toa an c6 thé ap dyng bién phap dua vao truing giao dudng tit mdt nim dén hai nim d8i véi nguoi
chuta thanh nién pham tgi, néu thdy do tinh chit nghiém trong ctia hanh vi pham t6i, do nhén than va
moéi trudng sbng cia ngudi d6 ma cdn dua ngudi dé vao mét t8 chite gido dyc c6 ky luat chit cha.

4. Néu ngudi duge gido duc tai x&, phudng, thi tran ho#ic ngudi duge dua vao truong giso dudng da
chap hanh mdt phin hai thdi han do Tda 4n quyét dinh va c6 nhiéu tién bo, thi theo d& nghj clia té chic,
¢d quan, nha trudng duge giao trach nhiém giam sat, gido dyc, Téa &n cé thé quyét dinh chdm dit thdi
han gido dyc tai xa, phudng, thj tradn ho#c thoi han & trudng gido dudng.

Diéu 71. Cac hinh phat dvdc 4p dung ddi véi ngudi chua thanh nién pham t6i

com

Ngudi chua thanh nién pham t§i chi b ap dyng mdt trong cac hinh phat sau ddy d8i vi méi toi pham:=

it

1. Canh cao;

2. Phat tién;

3. Cai tao khong giam git;
4. T ¢6 thoi han.

Diéu 72. Phat tién

Phat tién duge 4p dyng 1a hinh phat chinh d6i véi ngudi chua thanh nién pham t8i tir da 16 tudi dé’

duéi 18 tudi, néu ngudi dé c6 thu nhap hoic cé tai sin riéng.

84—8—35’45 6684 * www.ThuVienPhapLua

Miic phat tién déi véi ngudi chua thanh nién pham t$i khong qua mot phdn hai muc tién phat ma_.
diéu luat quy dinh.

Diéu 73. Cai tao khéng giam giir

oft - Telw+

Khi 4p dyng hinh phat cai tao khéng giam giit d&i véi ngudi chua thanh nién pham t4i, thi khéng kh
trit thu nhap ciia ngudi dé.

o,
atv

Thoi han cai tao khéng giam giit 461 vdi ngudi chua thanh nién pham t¢i khéng qua mdt phan hai
thdi han ma didu luat quy dinh.

Diéu 74. Tu c6 thdi han
Ngudi chua thanh nién. pham téi chi bj phat ti ¢6 thdi han theo quy dinh sau day:

1. Dé&i vdi nguoi tir ¢4 16 tudi dén dudi 18 tudi khi pham tdi, néu diéu luat duge ap dung quy dinh
hinh phat ta chung thian ho#c ti hinh, thi mic hinh phat cao nht duge 4p dung khéng qua mudi tam
nidm ti; néu 1 t ¢6 thai han thi mic hinh phat cao nhat duge ap dung khéng qua ba phén tu mic phat
tlt ma diéu luat quy dinh;

2. Déi véi ngudi tit da 14 tudi dén dudi 16 tudi khi pham tdi, néu diéu luat duge 4p dung quy dinh
hinh phat ti chung thin hofc tit hinh, thi mic hinh phat cao nhit duge ap dung khéng qua mudi hai
ndm t9; néu 1 ti ¢ thdi han thi mic hinh phat cao nhat duge ap dung khéng qua mot phén hai mic
phat t ma didu luat quy dinh.
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Diéu 75. Téng hop hinh phat trong trudng hgp pham nhiéu tji

D61 véi ngudi pham nhiéu tdi, c6 ti duge thyc hién trude khi da 18 tudi, cé tdi duge thyce hién sau
khi da 18 tudi, thi viéc téng hgp hinh phat 4p dung nhu sau:

1. N&u tbi ning nhat dude thyc hién khi ngudi d6 chua & 18 tudi, thi hinh phat chung khéng dudge
vugt qua mitc hinh phat cao nhat quy dinh tai Diéu 74 cia B§ luat nay;

2. N&u tbi ning nhat duge thuc hién khi ngusi d6 da di 18 tudi, thi hinh phat chung ap dung nhu
461 véi ngudi da thanh nién pham téi.

Diéu 76. Gidm muc hinh phat da tuyén
1. Nguoi chua thanh nién bj phat cai tao khéng giam giit ho4c phat td, n&u cé nhiéu tién b va da
chép hanh duge mot phén tu thoi han, thi duge Téa an xét giam; riéng d8i vdi hinh phat t, mdi ldn

¢é thé gidm dén bén ndm nhung phai bdo ddm da ch4p hanh it nhit 1 hai phdn nim mic hinh phat
da tuyén.

om

anp‘Luat.c

2. Ngudi chuta thanh nién bj phat cai tao khong giam gid hoic phat td, néu lap cong hofic mic bén

hi€m nghéo, thi duge xét gidm ngay va c6 thé duge mién chip hanh phin hinh phat cén lai. a;
%)

3. Ngudi chuita thanh nién bi phat tién nhung bi 1dm vao hoan canh kinh té dic biét khé khan kéoE
dai do thién tai, hda hoan, tai nan ho3c 6m dau giy ra ho#c 1ap cong ldn, thi theo & nghi cta Vién trudng™
Vién Kiém sat, Toa an ¢6 thé quyét dinh gidm hojc mién viéc chdp hanh phéin tién phat con lai. E
Diéu 77. Xéa an tich - I

1. Thoi han d€ x6a an tich d6i véi ngudi chua thanh nién 13 mét phin hai thai han quy dinh tai Dléug
64 ctia Bo luat nay. =
=

2. Ngudi chua thanh nién pham tdi, néu duge ap dung nhiing bién phap tu phap quy dinh tai khoén?f

1 Diéu 70 ctia B ludt nay, thi khong bj coi 12 ¢6 &n tich. =
é

PHAN CAC TQI PHAM ;

=

Chuong XI

CAC TOI XAM PHAM AN NINH QUOC GIA

Piéu 78. T6i phan bdi Té quéc

1. Céng dan Viét Nam nao ciu két véi nude ngoai nhdim giy nguy hai cho d6c lap, chii quyén, théng
nhét va toan ven lanh thé cia Té qudc, Iyc lugng qudc phong, ché d§ xa héi chi nghia va Nha nude Cong
héa x4 hdi chi nghia Viét Nam, thi bj phat td tif mudi hai nim dén hai mudi nim, td chung théan hofc
t hinh.

9. Pham t4i trong trudng hgp c¢6 nhiéu tinh tiét giam nhe thi bi phat ti tit bay nim d&én mudi 14m nam.
Diéu 79. T6i hoat ddng nhiim 14t 48 chinh quyén nhin dan

Ngudi nao hoat déng thanh 1ap hosc tham gia t chitc nhim 14t d8 chinh quyén nhén déan, thi bj phat
nhu sau:
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1. Ngudi t8 chite, ngudi xudi give, ngudi hoat ding déc luc hode gay hiu qua nghiém trong, thi bi
phat ti ti mudi hai nim dén hai mudi nim, td chung than ho#c ti hinh;

2. Ngudi déng pham khéc thi bi phat td tif ndm n&am dén mudi 14m nim.
Piéu 80. T$i gian didp

1. Ngudi nao c6 mdt trong cac hanh vi sau day, thi bi phat t2 ti mudi hai nAm dén hai mudi nim,
td chung théan ho#c tit hinh:

a) Hoat ddng tinh bao, pha hoai hodic giy cd sd dé hoat dong tinh bao, pha hoai chdng nuéc Cong hda
x4 héi chu nghia Viét Nam:

b) Gay cd st dé hoat dong tinh bao, phé hoai theo sy chi dao ciia nuéc ngoai; hoat déng tham bao,
chi diém, chita ch&p, din dudng ho¥c thyc hién hanh vi khac gitp ngudi nude ngoai hoat ddng tinh béo,
pha hoai;

com

¢) Cung c&p ho#c thu thap nhim cung cp bi mat Nha nuée cho nude ngoai; thu thap, cung c4p tin tite,
tai lidu khéc nhdm muc dich & nuéc ngoai st dung chéng nutée Céng hoa xa hdi chi nghia Viét Nam. %—
=

2. Pham tdi trong trudng hgp it nghidm trong thi bi phat ti ti nim nim d&n mudi 14m nim. E

=

3. Ngudi dd nhén ]am gian diép, nhung khéng thyc hién nhiém vy duge giao va ty thaq, thanh khﬁmﬁ_
khai bio vdi co quan nha nudc cé thim quyén, thi duge mién trach nhiém hinh su. E
Didu 81. THi xAm pham an ninh linh thd -

W

Ngudi nao xdm nhap linh thé, ¢6 hanh ddng lam sai léch dudng bién gidi quic gia hodic cé hanh d@ngg

- ==}

khéc nhdm giy phuong hai cho an ninh lanh thd ctia nudc Céng hoa xa hji chi nghia Viét Nam, thi bi”
phat nhu sau:

+84-8§

1. Ngudi t8 chiic, ngudi hoat dong déc lyc hojc gy hau qua nghiém trong, thi bj phat td tit mudi hai®

1

nim dén hai muoi nim ho#c ta chung than; .
=
2. Ngudi ddng pham khac thi bi phat ti tit n&m n&m ¢én muéi ldm nam. o
Diéu 82. T§i bao loan E

Ngudi nao hoat déng via trang hojc dung bao Iyc ¢6 t6 chitc nhim chéng chinh quyén nhan dan, thi
bj phat nhu sau:

1. Nguai t8 chitc, ngudi hoat déng dic Iyc hosic gy hau qua nghiém trong, thi bi phat t1 tit muai hai
nam dén hai mudi nim, td chung than hosc ti hinh;

2. Ngudi déng pham khac thi bj phat td ti nim nim dén mugi 1am nam.
Diéu 83. Tdi hoat dong phi

Ngudi nio nhdm chéng chinh quyén nhén din ma hoat dong via trang d ving ritmg nui, viing bién,
viing hiém y&u khac, giét ngudi, cudp phé tai san, thi bj phat nhu sau:

1. Ngudi t8 chite, ngudi hoat déng déc Iye hodc gy hau qua nghiém trong, thi bj phat td tit mudi hai
nam dén hai mudi ndm, td chung thin ho#c tit hinh;

2. Ngudi ddng pham khéc thi bi phat td t¥ nim nim d&€n mudi 1am nim.
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Diéu 84. Tdi khung bé

1. Ngusi nao nhim chéng chinh quyén nhan ddn ma xam pham tinh mang ctia can bg, cong chic hoc
cong dan, thi bi phat td ti mudi hai nAm dén hai mudi nim, ti chung than ho#c ti hinh.

2. Pham t6i trong trudng hgp xam pham ty do thin thé, stc khde, thi bi phat td t¥ ndm ndm dén
mudl lAm nim.

3. Pham téi trong trudng hgp de doa xdm pham tinh mang ho#c ¢6 nhiing hanh vi khac uy hiép tinh
than, thi bi phat ti1 tit hai nim dé&n bay nim.

4. Khiing b& ngudi nuée ngoai nhim gay khé khin cho quan hé qudc t&€ cha nude Cong hoa xa hdi
ch nghia Viét Nam, thi ciing bi xit phat theo Diéu nay.

Diéu 85. Toi pha hoai cd s& vit chit - k§ thuit ciia nude Cong hoa xi héi chia nghia Viét Nam

1. Ngudi nao nhim chéng chinh quyén nhén didn ma pha hoai cd sd vat chit - k¥ thuat cia nude Cén%
hoa xa hdi chii nghia Viét Nam trong céc linh vuc chinh tri, an ninh, quéc phong, kinh t&, khoa hoc %5

k§ thuat, vin hoa, xa hoi, thi bi phat t tit mudi hai ndm dén hai mudi n#m, ti chung than ho#c tu hinhg_
2. Pham tdi trong trudng hgp it nghiém trong thi bi phat ti ti nim ném dén mudi 13m nim. %
Didu 86. Tdi pha hoai viéc thyte hién cac chinh séch kinh t& - xa hdi E
1. Ngudi nao nhim chéng chinh quyén nhan dian ma pha hoai viéc thyc hign cac chinh sach kinl%

t& - xa héi, thi bi phat t ti by nim dén hai muoi nam. .
2. Pham ti trong trudng hop it nghiém trong thi bi phat t tit ba nim dén bay nim. %
Diéu 87. T6i pha hoai chinh séch doan két Z

-+

1. Ngudi nao c6 mdt trong nhitng hanh vi sau didy nhim chéng chinh quyén nhén dén, thi bi phat tg
t¥ ndm nidm dén mudi 1Am naim:

Tel

a) Gay chia ré gita cac tdng 1ép nhan dén, gitta nhan dén véi lyc lugng vii trang, véi chinh quyén nh@
dan, vdi céc té chitc xa hji;

b) Géy hiin thi, ky thi, chia ré dan tc, xam pham quyén binh ding trong cong ddng cac dan toe Viét Nam%

¢) Géy chia ré ngudi theo tén gido vdi ngudi khéng theo ton gido, chia ré cac tin dd tén giao véi chinh
quyén nhén dan, vdi cac td chitc xa hoi;

d) Pha hoai viée thye hién chinh sach doan két quéc té.
2. Pham tdi trong trudng h¢p it nghiém trong thi bi phat ta tit hai ndm dén bay nam.
Diéu 88. Tdi tuyén truyén chdong Nha nudec Cong hoa xa hdi chi nghia Viét Nam

1. Ngudi nao cé6 mét trong nhitng hanh vi sau ddy nhim chdng Nha nuéc Cong hoéa xa héi chi nghia
Viét Nam, thi bi phat ti tit ba nim dén muéi hai nim:

a) Tuyén truyén xuyén tac, phi bang chinh quyén nhén dan;
b) Tuyén truyén nhimg luén diéu chién tranh tdm 1y, phao tin bia 44t gdy hoang mang trong nhan dén;

¢) Lam ra, tang trit, luu hanh céic tai lidu, van héa phdm ¢6 ndi dung chéng Nha nudc Cong hoa xa
héi cht nghia Viét Nam.
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2. Pham tdi trong trudng hgp dic biét nghiém trong thi bi phat tu tif mudi nim dén hai mudi n&m.
Diéu 89. Toi pha réi an ninh

1. Ngudi nao nhim chéng chfnh quyén nhin dan ma kich ddng, 16i kéo, tu tap nhiéu ngudi pha rél
an ninh, chdng ngudi thi hanh céng vy, can trd hoat ddng chia cd quan, td chite, néu khdng thudc trudng
hgp quy dinh tai Diéu 82 ctia B luat nay, thi bi phat ta ti nim nim dén mudi lam niam.

2. Ngudi déng pham khac thi bj phat tu ti hai nam dén bay nam.
Diéu 90. Ti chdong pha trai giam

1. Ngudi nao nhiim chéng chinh quyén nhan din ma pha trai giam, td chite vugt trai giam, danh thio
ngudi bj giam, ngudi bj ddn giai hodc trdn trai giam, thi bi phat ti tit mudi ndm d&n hai muoi nim hojc
ti chung thén,

=

2. Pham ti trong trudng hgp it nghiém trong thi bj phat ti ti ba nim d&n mudi nim. E

=

g . e * o L) ~r - -~ -~ :

Diéu 91. T§i trén di nude ngoai hodc trén J lai nwde ngoai nhim chéng chinh quyén nhén dan_

=

-]

1. Ngudi nio trdn di nuéc ngoai hodc trén J lai nude ngodi nhdm chéng chinh quyén nhan dan, 1;hi°?i'clg
bi phat tQ ti ba nam dén mudi hai nam, E
=

2. Ngudi t8 chitc, ngudi cudng ép, ngudi xdi giye thi bi phat ti tit ndm nam dén mudi l&m nam. E

3. Pham td1 trong trudng hgp ddc biét nghiém trong thi bj phat t2 t& mudi hai nirn d&n hai mudi nﬁm:
ho#c tt chung than. 5 IR
b=

']

Piéu 92. Hinh phat b3 sung 3

®

Ngudi pham tdi quy dinh tai Chudng nay con cé thé bi tude mdt s§ quysn cdng din tit mot nimz
d€n nim n&m, phat quin ché&, cfm cu trd tit mdt ndm d&n nidm ndm, tich thu mét phin hoic toe‘mz
b tai san. =
L

=

o

Chuong XII 4

=

CAC TOI XAM PHAM TINH MANG, SUC KHOE,
NHAN PHAM, DANH DU CUA CON NGUJI

Diéu 93. T4i gi€t ngudi

1. Ngudi nao giét ngudi thudc mt trong cac trudng hgp sau day, thi bj phat ta tit mudi hai naim dén
hai muoi n&m, t& chung thin hoc tit hinh:

a) Giét nhiéu ngudi;

b) Giét phu nit ma biét 12 c6 thai;

¢) Giét tré em;

d) Giét ngudi dang thi hanh céng vy hodc vi Iy do cong vy cua nan nhan;

&) Giét 6ng, ba, cha, me, ngudt nudi dudng, thdy gido, ¢b gido cia minh;
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e) Gi€t ngudi ma lién trudc d6 hodic ngay sau d6 lai pham mot téi rat nghiém trong hodc t6i dic biét
nghiém trong;

g Dé thye hién hodc che gifiu tH1 pham khéc;

h) D& 14y b phén cd thé cia nan nhén;

i) Thye hién toi pham mét cach man rg;

k) B&ng cach l¢i dung nghé nghiép;

1) Bdng phuong phap c6 kha ning lam chét nhidu ngudi;
m) Thué giét ngudi hoic gigt ngudi thué;

n) C6 tinh chat con d5;

0) Cé t3 chic;

p) Tai pham nguy hiém;

q) Vi déng co dé hén.

2. Pham t6i khéng thujc cac trudng hgp quy dinh tai khoan 1 Diéu nay, thi bi phat ti tit bdy nim
dén mudi 13m nim.

3. Ngudi pham téi con c6 thé bj cAm dam nhidm chiic vy, cm hanh ngh# hosc 1am cdng vide nhﬁt
dinh tif mot nim dén nim n&m, phat quan ché ho4c cAm cu tri t mdt n&m dén n&m ném.

Diéu 94. Tdi gi€t con mdi dé

+84-8-3845 6684 * www. ThuVienPhapLuat.com

Ngudi me nao do anh hudng n&ng né cda tu tudng lac hau hodc trong hoan canh khach quan dic biét =
ma giét con mdi dé hojc vitt b dita tré ¢6 din dén hau qua dia tré chét, thi bj phat cdi tao khdng giam =
giit d&€n hai n&m hofc phat ti tit ba thing d&n hai nim.

oft = Te

Diéu 95. Ti giét ngudi trong trang thai tinh than bj kich déng manh

1. Ngudi nao giét ngudi trong trang thai tinh thin bj kich déng manh do hanh vi trai phap luat nghiém
trong cua nan nhan ddi1 véi ngudi d6 hodic 461 véi ngudi thian thich cia ngudi d6, thi bj phat t tit sau
thang dén ba nam.

aw

2. Giét nhiéu ngudi trong trang thai tinh thén bj kich déng manh, thi bj phat td tit ba nim dé&n bay
ném.

Diéu 96. Ti giét ngudi do vigt qua gidi han phong vé chinh dang

1. Ngudi nao giét ngusi trong trudng hgp vugt qua gidi han phing vé chinh dang, thi bj phat cai tao
khéng giam giit dén hai n&m ho#c phat tit tit ba thang dén hai nim.

2. Giét nhifu ngudi trong trudng hgp vugt qua gidi han phong vé chinh dang, thi bj phat td ti hai
nim dén n&m nim.

Diéu 97. Tdi lam ché&t ngudi trong khi thi hanh céng vu

1. Ngudi nao trong khi thi hanh ¢éng vy ma 1am chét ngudi do ding vii Iyc ngoai nhiing trudng hgp
phap luat cho phép, thi bj phat ti tit hal nim dén bay nam.



468 CONG BAO S8 8-20 -2 - 2000

2. Pham t4i lam chét nhiu ngudi ho4c trong trudng hdp dic biét nghiém trong khée, thi bi phat tu
ti bay nam dén mudi lim nim.

3. Ngudi pham toi con c6 thé bj c&m ddm nhiém chitc vy, c&m hanh nghé hoyc lam cdng viée nhat
dinh ti mét nim dén nadm nim.

Diéu 88. T$i vd ¥ 1am chét ngudi

1. Nguci nao vd § 1am ché&t ngudi thi bi phat t tir sau thang d€n ndm nam.

2. Pham t6i 1am chét nhiéu ngudi thi bj phat td tir ba ndm d¢&n mudi n&m.

Diéu 99. Téi vo ¥ lam chét ngudi do vi pham quy tic nghé nghiép hodc quy téc hanh chinh

1. Ngudi nao v6 ¥ lam chét ngudi do vi pham quy tic nghé nghiép hodc quy téc hanh chinh, thi bj
phat ti tif mdt nidm dén sau nim.

2. Pham t8i lam chét nhiéu ngudi thi bi phat t t¥ nidm nam d&n mudi hai ndm.

3. Nguoi pham tdi con c6 thé bj cAm ddm nhiém chitc vy, cAm hanh nghé ho4c lam céng viée nhi
dinh tit m$t nadm dén nim nim.

Diéu 100. T6i bic tix

ThuVienPhgi)Luat.com

1. Ngudi nao doi x1 tan ac, thudng xuyén dc hiép, nguge dai hoic lam nhyc ngudi 18 thude minh 1am
ngudi do ty sat, thi bj phat ti tit hai ndm dén bay nim.

WWW,

2. Pham t6i 1am nhiéu ngudi ty sat thi bi phat ti tit n4m nim dén mudi hai nam.
Diéu 101. Ti xii giuc hodc gitp ngudi khac ty sat

1. Ngudi nao xii gige lam nguoi khéc ty sat hodic gitp ngudi khac ty sat, thi bj phat td tit sau than
dén ba niam.

2. Pham t§i lam nhiéu ngudi ty sat thi bi phat t tit hai nam dén bay nam.

Diéu 102, T$i khong citu gitp ngudi dang d trong tinh trang nguy hiém d&n tinh mang

awSoft = Tel: %4—8—3845 6684 =

1. Ngudi nao thdy ngudi khac dang & trong tinh trang nguy hiém dén tinh mang, tuy ¢é didu kién
ma khoéng citu gitip din dé€n hiu qud ngudi d6 chét, thi bj phat canh cao, cai tao khdng giam giit dén
hai ndm ho#c phat td tit ba thang dén hai nim.

2. Pham tgi thugc mét trong cac trusng hgp sau diy, thi bi phat t ti mot ndm dén nim nim:
a) Ngudi khdng citu gitip 1a ngusi d& vé ¢ gay ra tinh trang nguy hiém;
b) Ngusi khéng ciu gihip 1a ngudi ma theo phap luat hay nghé nghiép c6 nghia vu phai cifu giiip.

3. Ngudi pham tdi con ¢6 thé bj c&m dam nhiém chic vy, c&m hanh nghé hoic 1am céng viée nhat
dinh ti m$t nAm dén nim nam.

Diéu 103. Tji de doa giét ngudvi

1. Nguoi nao de doa giét ngudi, néu cé cin cit 1am cho ngudi bi de doa lo sd ring viéc de doa nay sé
duge thyc hién, thi bj phat cai tao khéng giam giit dén hai ndm ho#c phat td tit ba thing dén ba nam.

2. Phgm t§i thuge mét trong céce trudng hgp sau déy, thi bj phat t tit hai ndm dén bay ném:
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a) D&l véi nhidu ngudi;

b) D& véi nguoi thi hanh céng vy hosic vi 1Y do ¢éng vy cia nan nhén;

c) D&l véi tré em;

d) D& che gidu hodic trén tranh viée bj x 1y vé mat tdi pham khae.

Diéu 104. THi c8 ¥ giy thuong tich hodc giy ton hai cho site khde clia ngudi khac

1. Ngudi ndo ¢6 ¥ gay thuong tich hoic giy tén hai cho siic khée ctia ngudi khac ma ty 16 thuong tat
tit 11% dén 30% hoic dudi 11% nhung thude mt trong cic trusng hgp sau ddy, thi bi phat cai tac khéng
giam git d6n ba n&m ho#c phat ti tir siu thang dén ba nim:

a) Ding hung khi nguy hiém hodc ding thi dean gay nguy hai cho nhiu ngudi,
b) Géy cd tat nhe cho nan nhan,;
¢) Pham t6i nhiéu 14n d6i v6i cing mét ngudi ho#ic d&i véi nhigu ngudi;

d) D&l vai tré em, phu nit dang ¢6 thal, ngudi gia yéu, 8m dau hofic ngudi khic khéng c6 kha nan
ty vé;

&) D&i véi dng, ba, cha, me, ngudi nudi dudng, thiy gido, cd gido cua mink;
e) C6 t8 chite;

2) Trong thdi gian dang bj tam gifi, tam giam hoc dang bj 4p dung bién phap dua vao co sd giao du
h) Thué gdy thuong tich ho#ic giy thuong tich thug;

i) C6 tinh ch4t cén &8 ho#c tai pham nguy hiém;

Tel: +84-8-3845 668 # W.ThuﬂenPwapLuat.com

k) D€ can trd ngudi thi hanh céng vy hodc vi Iy do céng vy cla ngn nhan.

2. Pham tdi gdy thuong tich ho¥c giy t6n hai cho stic khoe cia ngudi khac ma ty 1é thudng tat ti
31% dé&n 60% ho#c tit 11% dén 30%, nhung thudc mét trong cic trudng hgp quy dinh tai céc diém tl.b

diém a d&€n diém k khoan 1 Diéu nay, thi bj phat td tit hai nim dén bay nim. =
=

3. Pham tdi giy thuong tich, gdy tdn hai cho sitc khde clia ngudi khac ma ty 1& thuong tat ti 61%
trd 1én hodc ddn dén chét ngudi hoic tiy 31% dén 60%, nhung thudc mdt trong céc trudng hgp quy dinh
tai cac diém tit diém a dé€n diém k khoan 1 Diéu nay, thi bj phat td tit nim n&m dén mudi lam nim.

4. Pham t§i dAn dén chét nhiéu nguoi ho#ic trong truong hgp déc biét nghiém trong khac, thi b phat
td t¥ mudi ndm dén hai muoi ndm hodc th chung than.

Diéu 105. Tdi ¢b y gy thudng tich hoic giy tén hai cho site khée ciia ngudi khac trong
trang théi tinh than bi kich dgng manh

1. Ngudi ndo cd ¥ gy thuong tich hoic giy ton hgi cho sitc khoe ciia ngudi khac ma ty 1é thucng
tat tir 31% dén 60% trong trang thai tinh than bj kich ddng manh do hanh vi trai phap luit nghiém
trong cha nan nhéan déi v8i ngudi d6 hoyc &l vdi ngudi than thich cia nguoi dé, thi bj phat canh
cao, cdi tao khong giam gid dén m§t nadm ho#ic phat td tir sau théang dén hai nam.

2. Pham tdi thudc mdt trong céac trizdng hgp sau day, thi bi phat ti tit mét nim d&n nim ném :

a) Déi v6i nhiéu ngudi;
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b) Gay thuong tich ho#c gy ton hai cho sttc khde clia ngudi khac ma ty 18 thudng tat tit 61% trd
1&én hoic ddn dén chét ngudi hoic trong trudng hgp dic biét nghiém trong khac.

Diéu 106. THi c6 y gay thuong tich hodic giy ton hai cho sitc khée ciia ngudi khac do vugt
quéa gidi han phong vé chinh dang

1. Ngudi nao cd ¥ gy thuong tich hodic gdy t6n hai cho stte khde ctia ngudi khac ma ty 1é thudng
tat ti 31% trd 1én ho#c din dé&n chét ngudi do vugt qua gidi han phdng vé chinh dang, thi bj phat cdnh
céo, cai tao khéng giam giit dén hai nim ho#c phat td ti ba thang dén mot nam.

2. Pham tgi d6i véi nhiéu ngudi thi bj phat td tit mdt n&m dén ba nim.

Diéu 107. T$i gay thuong tich hoic gay tdn hai cho sic khde chia ngudi khac trong khi thi
hanh céng vu

|
1. Ngudi nao trong khi thi hanh c6ng vy ding vii lyc ngoai nhitng trudng hgp phap luét cho phép gﬁ%
thuong tich ho#ic tdn hai cho siic khée ctia ngudi khac ma ty 1é thudng tat tit 31% trd lén, thi bj phag

cdi tao khéng giam giit dén ba n&m hoic phat ti tit ba thing dén ba nim. E

2. Pham tdi d8i véi nhiéu ngudi thi bj phat td ti hai nim d&n bay nam. %

3. Ngudi pham t9i con c6 thé bj c&m dam nhiém chtc vy, cfm hanh nghé hosc 1im cong viéc nha‘%
dinh ti¥ mHt ndm dén n&m nim.

Diéu 108. T6i vd y gy thuong tich ho#ic gy tdn hai cho sitc khée clia ngudi khéc é

v

1. Ngudi nao vé ¥ giy thuong tich ho#ic gy tén hai cho stic khée clia ngudi khac ma ty 18 thuong tat
bitkddo
tir 31% trd 18n, thi bi phat canh céo, cai taoc khéng giam giit d&n hai n&m hodc phat td tit ba thang dén
-

hai nim,

# %el: +8

2. Ngusi pham t4i con 6 thé bj cAm dam nhiém chic vy, c&m hanh nghé hoic lam c6ng viéc nh
dinh t¥ mjt ndm dén nim nim.

Diéu 109, T§i v6 y gy thuong tich hogc giy tdn hai cho sitc khde ciia ngudi khée do vi ph
quy téc nghé nghiép ho#c quy tée hanh chinh

aV;E oft

1. Ngudi nio vd ¥ gdy thuong tich ho#ic giy tén hai cho stc khoe ciia nguoi khac ma ty 16 thudng tat

tit 31% trd 1én, do vi pham quy t4c nghé nghidp ho#ic quy téc hanh chinh, thi bj phat ti tir sdu thang
dén ba nim.

2. Ngudi pham t$i con c6 thé bj c&m dam nhigm chitc vy, c&m hanh nghé hosc 1Am céng vidc nhat
dinh t¥ mét n&m d&€n nim nam.

Diéu 110. Ti hanh ha ngudi khac

1. Ngudi ndo d61 xit tan ac véi ngudi 16 thude minh thi bj phat canh cdo, cii tao khong giam git dén
mét niim ho#c phat td tit ba thing d&€n hai nam.

2. Pham t§i thudc mét trong cdc truong hop sau day, thi bj phat td tit mdt néim 4én ba ndm:
a) D61 v6i ngudi gia, tré em, phy nit 6 thai hoic ngudi tan tat;

b) D&i véi nhiéu ngudi.
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Diéu 111. T9i hi€p dam

1. Ngudi nao dang vi lye, de doa ding va lyc hodc I¢gi dung tinh trang khéng thé ty vé dudc cua
nan nhén ho#c thu doan khae giao cdu véi nan nhin trai véi ¥ mudn cla ho, thi bj phat ta tit hai nim
dén bay n&m.

2. Pham t{i thudc mét trong cac truong hgp sau diy, thi bj phat ti tit bay nim d4én mudi 1&m nam:
a) C6 t6 chic:

b) P81 voi ngudi ma ngudi pham tdi ¢é trach nhiém chim séc, gido dyc, chita bénh;

¢) Nhiéu ngudi hiép mot ngusi;

d) Pham t5i nhidu 1in;

d) D4i voi nhidu ngudi;

e) Co tinh chét loan luén;

g) LAm nan nhéan c6 thai;

h) Gay ton hai cho stic khde chia nan nhan ma ty lé thuong tat tir 31% dén 60%;

i) Tat pham nguy hiém.

3. Pham t&i thude mdt trong cac trusng hgp sau day, thi bj phat tit tit mudi hat nim dén hat mu
nim, tit chung thin ho#c tit hinh:

a) Gy tdn hai cho sitc khoe clia nan nhéin ma ty 18 thudng tat tit 61% trd 1én;

b) Biét minh bj nhiém HIV ma vin pham toi;

* Tel: +84-8-3845 6684? * www.ThuVienPhapLuat.com

¢) Lam nan nhén chét hodie ty sat.

4. Pham 61 hiép dim ngudi chua thanh nién ti &4 16 tudi dén dudi 18 tudi, thi bj phat t tir n&nﬂ:‘
nidm dén mudi niAm,
=

Pham t§i thufc mdt trong cac trudng hop quy dinh tai khodn 2 hosc khoan 3 Diéu nay, thi bj x& ;:-hat.':==
theo mite hinh phat quy djnh tai cac khoan dé.

5. Ngudi pham ti con c6 thé bi c&m dam nhiém chic vy, c&m hanh ngh8 hodic 1am céng viéc nhit
dinh tit m{t ndm dén n&dm nim.

Diéu 112. T6i hi€p dAm tré em

1. Ngu&i nao hiép dam tré em tir di 13 tudi dén dudi 16 tudi, thi bj phat td tit bdy nam d&n mudi 1Am
nidm.

2. Pham t§i thudc mét trong cac trudng hgp sau day, thi bi phat t tit mudi hai nim dén hai mudi
nim:

a) C6 tinh chit loan luin;
b) Lam nan nhén cé thai;

¢) Gay ton hai cho sitc khde cia nan nhin ma ty 18 thuong tat tit 31% d&n 60%;
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d) Déi vdl ngudi ma ngudi pham tdi ¢6 trach nhiém chim séc, gido dyc, chita bénh;
&) Tai pham nguy hiém.

3. Pham tdi thude mdt trong céc trudng hgp sau diy, thi bi phat td hai mudi nam, ta chung than hosc
ti hinh:

a) C4 t8 chitc;

b) Nhiéu nguoi hiép mdt nguoi;

¢) Pham t6i nhiéu ldn;

d) D4l véi nhidu ngudi;

d) Gay tén hai cho stic khée clia nan nhin ma ty 18 thudng tat tit 61% trd 1én;
e) Biét minh bi nhiém HIV ma vin pham téi;

g) Lam nan nhén chét hod#ic ty sit.

4. Moi trudng hgp giao cfu véi tré em chua di 13 tudi 12 pham tdi hiép dim tré em vi ngudi pham
£i bi phat td t mudi hai n&m dén hai mudi nam, ti chung than ho4c ti hinh.

5. Ngudi pham t§i con c6 thé bj cd'm ddm nhiém chitc vy, cAm hanh nghé hojc 1am céng viéc nhat
dinh tit mot ndm d&€n nAm nam.

Piéu 113. T9i cuwdng dam

1. Ngudi nao dung moi thii dogan khién ngudi 18 thuge minh hodc ngudi dang d trong tinh trang quﬁn
bach phai mi&n cudng giao ciu, thi bi phat ti tif sdu thang dén nim nam.

2. Pham tdi thudc mét trong céc trudng hgp sau ddy, thi bi phat td tit ba nAm dén mudi néim:
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a) Nhiéu ngudi cudng dam mét ngudi;

b) Cudng dém nhiéu 14n;

awSoft

¢) Cudng ddm nhiéu nguoi;

d) Cé6 tinh chat loan luén;

d) Lam nan nhén cé thai;

e) Gay tén hai cho sttc khée cita nan nhan ma t¥ 1é thuong tat tit 31% dén 60%;

g) Tai pham nguy hiém.

3. Pham toi thudc mét trong cac trudng hgp sau day, thi bj phat ti tif bay nim dén mudi tAm nim:
a) Gy ton hai cho sitc khde clia ngn nhin ma ty 1§ thuong tat tit 61% tré lén;

b) Bi&t minh bi nhiém HIV mi vin pham tdi;

c) LAm nan nhin chét hofc ti sat.

4. Cudng dam ngudi chua thanh nién tit dd 16 tudi d&n dusi 18 tudi, thi bj phat ta tit hai nAm dén
bay nim.
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Pham tdi thudc mét trong cac trudng hgp quy dinh tai khoan 2 hosic khoan 3 Diéu nay, thi bj xit
phat theo mitc hinh phat quy djnh tai cidc khoan dé.

5. Ngudi pham tdi con c6 thé bj cAm ddm nhiém chic vy, cAm hanh nghé hoic lam cong viée nhat
dinh t mét nim dén nim nim.

Diéu 114. T6i cudng dim tré em

1. Ngudi nao cudng dam tré em tir ¢ 13 tudi dén dudi 16 tudi, thi bi phat td tit nAm nam d&n musi
nédm,

2. Pham t61 thudée mét trong cac trudng hgp sau day, thi bj phat ta td bay nidm d&n mudi 14m ném:
a) Co tinh chat loan luén;

b} Lam nan nhéan cé thay;

¢) Gdy tdn hai cho sitc khoe cha nan nhin ma ty 1& thuong tat tir 31% dén 60%;

d) Tai pham nguy hiém.

3. Pham t6i thudc mét trong cic truong hgp sau day, thi bi phat t tiY mudi hai ndm dén hai muoi
ndm hoic ti chung than:

a) Nhiéu nguoi cudng dim mdt nguoi;
b) Pham t4i nhiéu 14n;
¢) Déi véi nhidu ngudi;

d) Gay tdn hai cho sitc khde clia nan nhin ma ty 18 thuong tat tit 61% trd lén;
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d) Biét minh bi nhiém HIV ma vin pham tdi;.
e) LAm nan nhén chét hodc ty sat.

4. Ngudi pham tdi con ¢6 thé bj cAm dam nhiém chitc vy, cdm hanh nghé hodc 1am céng viéc nha’
dinh ti* mét nam dén ndm nAm.
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Diéu 115. T9i giao cdu vdi tré em

1. Ngudi nao dd thanh nién ma giao cfu véi tré em tit da 13 tudi d6n dudi 16 tudi, thi bi phat té ti
mdt nAm dén nadm nam.

2. Pham tdi thubc mét trong cic trudng hgp sau ddy, thi bi phat td tit ba nim dén mudi ndm:

a) Pham t8i nhiéu lan;

b) D6i véi nhiéu ngudi;

c) Cé6 tinh chét loan ludn;

d) LAm nan nhén c6 thai;

d) Géy tén hai cho sifc khoe ctia nan nhin ma ty 1& thuong tat tix 31% dén 60%.

3. Pham t8i thudc mét trong cac trudng hgp sau day, thi bi phat ti t bay nim dén mudi 1am nim:

a) Gdy ton hai cho stic khde ciia nan nhian ma ty 1& thuong tat tit 61% trd lén;



474 CONG BAO S&8-29-2-2000

b) Bi&t minh bi nhiém HIV ma vin pham téi.

Diéu 116. THi dAm 6 ddi vdi tré em

1. Ngudi nao da thanh nién ma c6 hanh vi dam 6 d0: véi tré em, thi bj phgt td tif sédu thang dén ba nam.
2. Pham tdi thudc mdt trong cac trudng hgp sau ddy, thi bj phat ti té ba ndm dén bay ném:

a) Pham téi nhiéu lan;

b) Déi vdi nhiéu tré em;

¢) D&t véi tré em ma ngudi pham ti c6 trach nhiém cham sée, gido duc, chita bénh;

d) Giy hju qua nghiém trong;

&) Tai pham nguy hiém.

3. Pham tdi gy hau qua rft nghi®m trong ho3ic d4c biét nghiém trong, thi bi phat td t bay nam dén
mugi hal nim,

4. Nguoi pham t6i con c6 thé bj c&m dam nhi¢m chitc vy, c&m hanh nghé hodic 1am cong viéc nhat
dinh td m4t ndm d&n n&m nim.

Diéu 117, T§i lay truyén HIV cho ngudi khac

1. Ngudi nao bidt minh bj nhiém HIV ma ¢6 ¢ liy truyén bénh cho ngudi khac, thi bj phat tu tirmbt
nim dén ba nim. =

2. Pham tdi thufc mdt trong cac trudng hgp sau day, thi bj phat t t ba nim dé&n bdy nim:
a) Dé&i véi nhiéu ngudi;

b) D&l véi ngudi chita thanh nién;
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¢) Déi véi thdy thude hofic nhin vién y t& trge tiép chita bénh cho minh;

d) D4Gi vdi ngudi thi hanh céng vu bodic vi 1y do céng vu clia nan nhén.
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Diéu 118. THi 6 y truyén HIV cho ngudi khac

1. Ngudi naoc 8 ¥ truyén HIV cho ngudi khée, néu khong thude truong hgp quy dinh tai Diéu 117 cia
Bo luat niy, thi bi phat td tit ba ndm dén muoi nim.

2. Pham t§i thufc mét trong cac truong hgp sau day, thi bj phat td tit mudi ndm d&n hai mudi nim
hodc td chung than:

a) Cé t8 chuic;

b) Déi v4i nhidu ngudi;

¢) bél véi ngusi chua thanh nién;

d) Pé1 vai ngutdi dang thi hanh edng vy hodc vi 1§ do céng vy ctia nan nhén;
d) Lgi dung nghé nghiép.

3. Ngudi pham tji con cé thé bi cAm ddm nhidm chic vy, cAm hanh nghé hogc 1am céng viéc nhAt
dinh ti¥ m{t nim dén ndm nim.
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Piéu 119, T6i mua ban phu nix

1. Ngudi ndo mua ban phuy nii thi bj phat t0 tit hai ndm d&n bay nim.

2. Pham t6i thudc mét trong cac trudng hgp sau diy, thi bj phat ti tit ndm nim dén hai mudi néim:
a) Mua ban phu nit vi myc dich mai dam;

b) Cé t& chiic;

¢) Cé tinh chdt chuyédn nghiép;

d) D& dua ra nudc ngodi;

d) Mua ban nhidu ngudi;

¢) Mua ban nhiéu ldn.

at.com

3. Ngudi pham t6i con cé thé bi phat tién ti nam triéu ddng dén ndm muoi triéu dong, phat quan
ch#& ho#ic cAm cu tri tit mét nim d¢&n nim nim.

Diéu 120. Téi mua ban, danh trao hoic chi€m doat tré em

ThuVienPhapLu:

1. Ngudi nao mua ban, dinh trio hoic chiém doat tré em dudi b4t ky hinh thie nao, thi bj phat td
td ba nim dén muodi nim. -

WWW.

2. Pham ti thu$c mgt trong cic trudng hgp sau day, thi bj phat tu tit mudi nim dén hai mudi nim;
ho#c ti chung théan:

a) Cé té chig;

b) C6 tinh chat chuyén nghiép;

c) Vi ddng cd dé hén;

d) Mua ban, danh trao hoic chiém doat nhiéu tré em;

d) Dé dita ra nudc ngoai;
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e) Dé sit dung vao muc dich vé nhén dao;
g) D& sit dung vao myc dich mai dam;

h) T4i pham nguy hiém;

i} Gay hau qua nghidm trong.

3. Nguoi pham t6i con c6 thé bj phat tién tit ndm triéu déng d&n n&m muoi triéu déng, cim dim
nhiém chiic vy, cAm hanh nghé ho#ic 1am céng vigc nhat dinh ti mdt nim dén nim ném hoic phat
quan ch& tit m6t nim dén nim nim.

Piéu 121. T$i lam nhyc ngudi khac

1. Ngudi ndo xiic pham nghiém trong nhin phim, danh duy ciia ngudi khac, thi bi phat canh céo, céi
tao khéng giam giit ¢én hai nadm ho#c phat td ti ba thang dén hai nim.

2. Pham t§1 thufc mgt trong cac trudng hgp sau ddy, thi bj phat ti tit mft ndm dén ba nim:

a) Pham t8i nhiéu lan;
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b) D& véi nhiéu ngudi;

¢) Lgi dung chiic vu, quyén han;

d) Déi vdi ngudi thi hanh céng vy;

d) Déi vai ngudi day db, nudi dudng, chim séc, chiia bénh cho minh,

3. Ngudi pham ti con c6 thé bi c&m dam nhig¢m chic vy, cAm hanh nghé hoic lam céng viéc nhit
dinh tit mét ndm d&n ndm nim.

Piéu 122. Tdi vu khong

1. Ngudi nao bja dit, loan truyén nhitng diéu biét rd 1a bia d4t nhdm xitc pham danh dy hojc gy
thiét hai dén quyén, 1gi ich hgp phap cia ngudi khae hoiic bia dit 1 ngudi khac pham téi va t& cao
ho trudc cd quan c6 thim quyén, thi bi phat cdnh céo, cai tao khong giam git ¢én hai nim hosc phat
ta tit ba thang dén hai nAm.

m

2. Pham t6i thuéc mét trong cic trudng hop sau diy, thi bi phat td tt mét ndm dé€n bay nim:
a) Cé t4 chuc;

b) Lgi dung chile vu, quyén han;

¢) D6l véi nhidu ngusi;

d) Déi vdi éng, ba, cha, me, ngudi day dJ, nudi dudng, chim séc, gido dyc, chita bénh cho minh;
&) D61 véi ngudi thi hanh cong vu;
e) Vu khdéng ngudi khac pham té1 rdt nghiém trong hodc dic biét nghiém trong.

3. Ngudi pham tdi con cé thé bj phat tién tit mét tridu déng dén mudi tridu déng, cdm ddm nhiém:
chitc via, c&m hanh nghé ho#c 1am coéng viéc nhat dinh ti mdt nim d&n nim nim.

Chutong XII
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CAC TOI XAM PHAM QUYEN T/ DO,
DAN CHU CUA CONG DAN

Didu 123. T6i bit, gid holdic giam ngudi trai phap luat

1. Nguoi nao bit, giit hosic giam ngudi trai phap luat, thi bi phat cinh c4o, cai tao khéng giam giit
dén hai nam holc phat ti tit ba thing d€n hai nim.

2. Pham tdi thudc mat trong cac trudng hop sau day, thi bi phat ti tit mft nim dén nim nim:
a) Cé t8 chiic;

b) Lgi dung chite vu, quyén han;

c) D41 véi nguei thi hanh céng vy,

d) Pham ti nhiéu ldn;
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d) Dé&i véi nhidu ngudi.

3. Pham t6i gAiy hau qua nghiém trong thi bi phat t tit ba n4m d&n mudi nim.

4. Ngudi pham téi con cé thé bi c&m ddm nhiém chitc vu nhdt dinh tit mét ndm dén nim nam.
Diéu 124. T6i xaAm pham ché & cia cdng dén

1. Ngudi ndo kham xét trai phap luat chd & cia ngudi khéc, dudi trai phap luat ngudi khac khéi chd
& ciia ho hosc ¢6 nhitng hanh vi trai phap luat khac xdm pham quyén bat kha xdm pham vé ché &
cla cong dén, thi bj phat canh céo, cai tao khong giam git dén mét nam hodc phat ta tit ba thang
dén mot nam.

2. Pham t3i thudc mdt trong cac trudng hep sau ddy, thi bi phat td ti mét ndm dén ba nam:
a) C6 t4 chuc;

b) Lgi dung chiife vy, quyén han;

¢} Gdy hau qua nghiém trong.

3. Ngudi pham 19i cdn c6 thé bj c&m dam nhiém chic vy nhat dinh tit mdt nim dén ndm nim.

ThuVienPhapLuat.com

Piéu 125. Tdi xdm pham bi mat ho#c an toan thu tin, dién thoai, dién tin cta ngudi khae

WWW.

1. Ngudi nao chiém doat thu, dién bao, telex, fax ho#c cic vin ban khac dugc truyén dua bing
phudng tién vién théng va may tinh ho#c ¢6 hanh vi trai phap luat xdm pham bf mat ho3c an todn’
thu tin, dién thoai, dién tin cta ngudi khac da bj x 1y ky luat hosic x phat hanh chinh vé hanh vi::
niy ma con vi pham, thi bj phat canh céo, phat tién t mgt triéu dong dén ndm triéu déng hoic phatﬁ
cai tao khong giam giit dén mot nam.

O3
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2. Pham t{i thudc mdt trong cac truong hgp sau diy, thi bj phat cai tao khéng giam giit tt m
ndm dé€n hai nAm hoic phat ti tit ba thang dén hai nim:

a) C6 t8 chite;

b) Lgi dung chite vu, quyén han;
¢} Pham t6i nhiéu 14n;

d) Gy hau qua nghiém trong;
@) Tai pham.

3. Ngudi pham tdi con ¢6 thé bi phat tién tir hai triéu déng dén hai mudi triéu déng, c&m dam nhiém
chdc vy nhat dinh ti¥ mdt ndm dén nim ndm.

Piéu 126. T$i xAm pham quyén biu e, quyén ing cif clia cong din

1. Ngudi nao lita gat, mua chuje, cudng ép ho#ic dung tha doan khéc can trd viée thyc hién quyén
bau c1t, quyén 1fng ¢ clia cong dan, thi bi phat cinh céo, cai tao khéng giam giit d6n mét nam hoic phat
ti ti ba thang dén mat nim.

2. Pham t5i thuge mét trong cic truong hgp sau diy, thi bi phat tit tif mét ndm dén hai niim:
a) Cé t8 chiic;

b) Lgi dyung chitc vu, quyén han;
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¢) Gay hau qua nghiém trong.
3. Ngudi pham t3i con c6 thé bj c&m dam nhiém chitc vy nhét djnh ti¥ mdt ndm dén nAm nim.
Diéu 127. T6i lam sai 1éch k&t qua bau cur

1. Ngudi nao cé trach nhiém trong viéc to chitc, giam sat viéc biu clt ma gia mao gidy td, gian lan
phi€u ho#c diing thi doan khac dé 1am sai léch két qua bdu cd, thi bi phat cai tao khéng giam giit dén
hai nim ho#c phat ti tit sdu thang dén hai nim.

2. Pham tdi thudc mdt trong cac trudng hgp sau day, thi bj phat ti tif mét nim dén ba nim:
a) Cé t6 chiic;

b) G&y hiu qua nghiém trong.

3. Ngudi pham tdi con ¢6 thé bi cAm dam nhiém chic vy nhat dinh tit mdt nim dén nim nam.
Diéu 128. Tdi budc ngudi lao djng, can bd, cong chite thdi viéce trai phap luit

Ngudi ndo vi vy lgi hodc ddng co ca nhan khic ma budc ngudi lao ddng, can bd, cdng chiiec théi viée
trai phap luit gady hiu qua nghiém trong, thi bj phat canh céo, cai tao khéng giam giit dén mét nim
hodc phat td tiY ba thing dén mdt nim.

Diéu 129. T6i xAm pham quyén hdi hop, 1dp héi, quyén tif do tin ngudng, tén gido cha cong
din
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1. Ngudi ndo ¢6 hanh vi can trd cﬁng dén thyc hién quyén hbi hop, quyén lap héi pha hgp véi lgi 1ch
cia Nha nudc va cha nhén dén, quyén ty do tin ngudng, ton gido, theo hodic khéng theo mét tén giao q-
nao da bi x 1y ky luat hoc xt phat hanh chinh vé& hanh vi nay ma con vi pham, thi bj phat cdnh ‘cao,
cai tao khéng giam giltt dén mdt ndm ho#c phat td tit ba thing d€n mét nim.

2. Ngudi pham tdi con c6 thé bj c&m dim nhiém chitc vy, cfm hanh nghé ho#c 1am céng viéc nhét =
dinh ti mot ndm dén nadm nam.
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Didu 130. Toi xAm pham quyén binh déng ctia phu nix

Ngudi nao ding vii Iyc ho4c ¢6 hanh vi nghiém trong khic can tré phy nit tham gia hoat dong chinh%
tri, kinh t&, khoa hoe, v&n héa, xa héi, thi bj phat canh céo, cai tac khéng giam gilt dén mit nim ho#c
phat t tir ba thing dén m{t nim.

Piéu 131. T6i xAm pham quyén tic gia

1. Ngudi nao thyc hién mét trong cic hanh vi sau ddy giy hau qua nghiém trong ho4c di bi xit phat
hanh chinh vé mét trong cac hanh vi quy dinh tai Diéu nay ho#c da bi két 4n vé ti ndy, chua duge x6a
an tich ma con vi pham, thi bi phat tién tit hai mudi triéu déng dén hai tram triéu ddng hodc cai tao
khéng giam giit dén hai nim:

a) Chifm doat quyén tac gia 461 véi tac phAm vin hoe, nghé thult, khoa hoe, bao chi, chudng trinh
bing &m thanh, dia &m thanh, bing hinh, dia hinh;

b) Mao danh tac gia trén tac phdm van hoc, nghé thuat, khoa hoc, bao chi, chudng trinh bing 4m
thanh, dia 4m thanh, bing hinh, dia hinh;

¢! Sita d8i bat hop phéap ndi dung clia tac phdm vin hoc, nghé thuat, khoa hoc, bao chi, chuong trinh
bang &m thanh, dia 4m thanh, bing hinh, dia hinh;
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d) Céng bd, phd bién bat hgp phap tac phdm vin hoc, nghé thuat, khoa hoe, bao chi, chuong trinh
b&ng Am thanh, dia 4m thanh, béng hinh, dia hinh.

2. Pham ti thudc mot trong cac trudng hgp sau diy, thi bj phat tl tit siu thang dén ba nim:
a) Co t8 chilc;

b) Pham t6i nhiéu lan;

c) Giy hau qua rit nghidm trong hodic dic biét nghiém trong.

3. Ngudi pham tdi con c6 thé bj phat tién tir mudi triéu ddng ¢€n mét trém triéu déng, cdm dam
nhiém chitc vy, cAm hanh nghé ho#c lam cong viéc nhit dinh ti mét ndim d€n nim nim.

Diéu 182. Ti xdm pham quyé'n khi&u nai, t&6 cao

1. Ngudi ndo ¢6 mét trong cac hanh vi sau day, thi bj phat canh cdo, cdi tao khéng giam giit d€n mot S
nim hoic phat ti tit ba thang dén ba nam:

a) Lgi dung chitc vy, quyén han can trd vidc khiéu nai, t6 co, viée xét va gidi quyét cac khiéu nai,
t& cao ho#c viéc xt 1y ngudi bi khiéu nai, t§ cao;

uVienPhapLuat

b) Cé trach nhiém ma c6 ¥ khéng chdp hanh quyét dinh clia cd quan cé thim quyén xét va giai quyét
cac khidu nai, td cdo giy thiét hai cho nguoi khiéu nai, t& co.

=
et

WWW.

2. Ngudi nao tra thd ngudi khigu nai, t§ cdo thi b phat cdi tao khong giam giit dén ba nim ho¥c phiat’,
tl tif sau thang d€n nAm n&m. £

3. Ngudi pham téi con cé thé bj c&m dam nhiém chitc vy nhat dinh tit mdt ndm dén nim nim.

Chuong XIV

CAC TOI XAM PHAM S8 HUU
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Diédu 183. T3i cudp tai sdn

1. Ngudi nao ding vii lyc, de doa ditng vii luc ngay tie khic hodc ¢6 hanh vi khac 1am cho ngudi bj
t&n coug lam vao tinh trang khéng thé chéng cy duge nhim chiém doat tai san, thi bj phat t tit ba nadm
d&n mudi nim.

2. Pham tdi thude mét trong cac trudng hop sau day, thi bi phat td tit by nim d&n muoi 1Am nim:
a) Co t8 chic;

b) Cé tinh chat chuyén nghiép;

¢) Tai pham nguy hiém;

d) St dung vii khi, phuong tién hosic thit doan nguy hiém khac;

d) Gay thuong tich hoc giy t&n hai cho stic khde ctia ngudi khéc ma t 18 thuong tat ti 11% dén 30%;

e) Chi€m doat tai san cé gia trj ti ndim muoi triéu ddng d&n dudi hai trim triéu dong;
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g) Gdy hau qua nghiém trong.

3. Pham t§i thudc mét trong cac trudng hop sau day, thi bi phat td tit mudi hai n3m d€n hai mudi nam:
a) Gay thudng tich hoic giy t3n hai cho stc khde ctia ngusi khac ma ty 18 thuong tat tit 31% dén 60%;
b) Chiém doat tai san c6 gia tr tit hai tram triéu déng d&n dudi ndm tram triéu déng;

¢) Gy hau qua rit nghiém trong.

4. Pham t$i thudc mt trong cic trudng hep sau déy, thi bj phat td tit mudi tAm niim dén hai muosi
nim, td chung than ho#c ti hinh:

a) Gay thudng tich ho#c gdy tdn hai cho stic khde cfia ngudi khac ma ty 18 thudng tat tit 61% trd 1én
hoéc lam chét ngudi;

b) Chi€m doat ta1 sén cé gia tri tit ndm trim triéu déng trd lén:
¢} GAy hau qua dic biét nghiém trong.

5. Ngudi pham ti con c6 thé bi phat tién tit mudi triéu déng dén mot tram tridu dong, tich thu m
phédn ho#c toan bé tii sin, phat quan ché hoc cdm cu tri tir mdt ndm d€n nim nim.

t

O
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Diéu 134. Ti bat cé6c nhdm chiém doat tai san

1. Ngudi nio bit eéc ngudi khac 1am con tin nhim chim doat tai san, thi bi phat td tit hai nAm dén
bay nim. =

2. Pham t§i thuge mét trong cac truong hdp sau day, thi bi phat ti ti n¥m ném dén mudi haln,ﬁm
a) Cé t8 chiic;

b) Cé tinh chét chuyén nghiép;

¢) Tai pham nguy hiém;

d) Stt dung vi1 khi, phuong tién hodc thi doan nguy hiém khac;
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d) Déi vdi tré em;
e) D4l vdi nhifu ngudi;

g) Gay thuong tich hogc giy ton hai cho sitc khde ctia ngudi bi bit lam con tin ma ty 1é thudng tat
t 11% dén 30%;

h) Chi€m doat tai sén c6 gié trj tit ndm muoi triéu déng d&n dudi hai tr&m triéu ddng;
i) Gay hau qua nghiém trong.
3. Pham t6i thudc mdt trong cac trudng hgp sau day, thi bj phat ti tit mudi ndim dén mudi tim nim:

a) Gay thuong tich hodc gay tén hai cho stic khde ctia ngudi bj b4t 1am con tin ma ty 16 thuong tat
t 31% dén 60%;

b) Chi&m doat tai san ¢é gia trj t hai trim triéu dong dén dudi nAm trim triéu ddng;

¢) GAy hau qua rit nghiém trong.
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4. Pham tdi thufc mdt trong cac trudng hgp sau day, thi bj phat t tit mudi 14m nim dén hai muoi
nim hodc ti chung thin:

a) Gay thuong tich ho#c gay tén hai cho stic khde ctia ngudi bj bt lam con tin ma ty 1¢ thudng tat
ti 61% trd 1én hosc lam ché&t ngudi;

b) Chi€m doat tai san c6 gié trj tit nim tram trigu dong trd lén;
¢) Gay hau qua d#c biét nghiém trong.

5. Ngudi pham toi cdn c6 thé bj phat tién t& musi triéu ddng d&€n mét trim tridu ddng, tich thu mét
phan hoiic toan bb tai san, phat quan ché hofic c&m cu trd tif mét ndm dén ndm nim.

Diéu 135. T$i cutdng doat tai san

1. Ngudi ndo de doa sé ding vit Iyc hoc c6 thi doan khéc uy hiép tinh thin ngudi khac nhim chi€m
doat tai san, thi bj phat ti tit mét nim dén nim nim.

2. Pham t$i thudc mot trong cac trudng hgp sau diy, thi bi phat td tit ba nim dén mudi nam:

a) Co6 td chiic;

b) Cé tinh ch&t chuyén nghiép;

¢) T4i pham nguy hiém;

d) Chi€m doat tai sdn ¢ gia tri ti nim muoi tridu déng dén dudi hai trim t;riéu dong;

d) Gay hau qua nghiém trong.
3. Pham tdi thudc mot trong cac trudng hgp sau day, thi bi phat td tit bay nim dén mudi 1am nﬁﬁ;:

a) Chi€m doat tai san c6 gié trj tit hai trim tri¢u dong d&n dudi nam trim triu ddng;
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b) Gy hau qua rit nghiém trong.

Soft

4. Pham tdi thudc mét trong cac trudng hgp sau day, thi bj phat td t¥ mudi hai ndm dén hai mudi ndm:

aw

a) Chigm doat tai san c6 gia tri ti n&m trim triéu déng trd 1én;
b) Giy hau qua dic biét nghiém trong.

5. Nguoi pham t3i con cé thé bi phat tién tit mudi tridu déng dén mét trém triéu dong, tich thu mot
phén holc toan bd tai san.

Diéu 136. Toi cudp giat tai san

1. Ngudi nao cudp giat tai san cia ngudi khae, thi bj phat ti tit mét naim dén nim nim.

2. Pham tdi thudc mdt trong céc trudng hgp sau day, thi bj phat t tit ba nim d&n mudi nim:
a) Cé td chitc;

b) Cé tinh chit chuyén nghiép;

¢) Tai pham nguy hiém;

d) Ding thi doan nguy hiém;
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&) Hanh hung dé tdu thoat;

e) Gay thudng tich ho#ic gdy ton hai cho sic khde cia ngudi khac ma ty 18 thuong tat tir 11% dén 30%;
g) Chiém doat tai san c6 gia tri tit nm muoi triéu déng dén duéi hai tram tridu dong;

h) Gay hau qua nghiém trong.

3. Pham t6i thudc mét trong cac truéng hop sau ddy, thi bj phat td tit bay nim dén muodi 14m nim:
a) Gay thudng tich hoc gy tén hai cho siic khoe ciia ngudi khac ma ty 1& thuong tat tit 31% dén 60%;
b) Chi€m doat tai san c6 gia tri ti hai trdm triéu dong dén dudi nim tram triéu déng;

c¢) Giy hau qua rat nghiém trong.

4, Pham tdi thudec mot trong cac truong hgp sau day, thi bi phat td tit mudi hai nim dén hai muoi
nim ho¥c ti chung thin:

a) Gy thuong tich hodc giy tdn hai cho sitc khoe ciia ngudi khac ma ty 1é thuong tat tit 61% trd lén
ho#ic lam chét ngusi;

b) Chi€m doat tai sdn c6 gié tri ti ném trim triéu déng tré 1én;
c) Gay hau qua dic biét nghiém trong.
5. Ngudi pham t6i con c6 thé bi phat tién tit mudi triéu déng dén mét tram triéu déng.

Diéu 137. T9i cong nhién chiém doat tai san
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1. Ngudi nio cdng nhién chiém doat tai san cia ngudi khéc ¢6 gia tri t nadm tram nghin déng dén .
dudi ndm muoi triéu déng hodic dudi ndm trim nghin déng nhung giy hau qua nghiém trong hosc da_
bj xt phat hanh chinh vé hanh vi chiém doat ho#c da bj k&t an vé ti chiém doat tai san, chua duder
x6a an tich ma c¢én vi pham, thi bj phat tu tif sdu thang dén ba n&m. 3

2. Pham ti thude mdt trong cac truong hgp sau diy, thi bi phat ta tir hai ndm dén bay nim;:

a) Hanh hung & t8u thoat;
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b) Chiém doat tai sdn c6 gia tri tit ndm mudi triéu dong dén dudi hai tram triéu ddng;

¢) T4i pham nguy hiém;

d) Giy hfu qua nghiém trong.

3. Pham tg1 thudc mot trong céc trudng hgp sau day, thi bj phat ti tit bay ndm dé€n muoi 1Am nim:
a) Chi€m doat tai san c6 gia tri tit hai trém triéu déng dén duéi nadm trim triéu dong;

b) Gay h&u qua rat nghiém trong.

4. Pham tdi thugc mét trong cac truong hgp sau diy, thi bj phat to tit mudi hai nim dén hai muoi
ndm holc ti chung than:

a) Chi€m doat tai san cé gia tri tif n&m tram triéu ddng tra lén;
b) Giy hau qua d3c biét nghiém trong.

5. Ngudi pham tdi cén ¢6 thé bi phat tién tit nam tridu déng dén mét tram tridu dong.
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Diéu 138. Ti trom cép tai san

1. Ngudi nao trom cép tai san cla ngudi khac ¢6 gia trj tit ndm tram nghin déng d&€n duéi nam muoi
triéu déng hodc dudi n&m tram nghin déng nhung gdy hiu qua nghiém trong hosc di bi x phat hinh
chinh v& hanh vi chi€ém doat hodc da bi két an vé tdi chiém doat tai san, chua duge x6a an tich ma
con vi pham, thi bi phat cdi tao khong giam giit d€n ba n&m ho#c phat ti tit sau thang dén ba nam.

2. Pham t6i thudéc mdt trong cac trudng hgp sau day, thi bi phat ti tit hai nim dén bay nam:
a) Cé t3 chiic;

b) Cé tinh chat chuyén nghiép;

¢) Tai pham nguy hiém;

d) Dang thi doan xdo quyét, nguy hiém;

d) Hanh hung d2 tdu thoat;

e) Chi€m doat tai san c6 gia trj ti nAm muoi tridu ddng d&n dudi hai tram triéu ddng;

g) Gay hiu qua nghiém trong.

3. Pham tdi thude mot trong céc truéng hop sau diy, thi bj phat ti tit bay n3m d&n mudi 1Am nim:
a) Chiém doat tai san cé gia tri tit hai tram triéu dong dén dudi nim trim triéu dong;

b) Giy hiu qua rit nghiém trong.

4. Pham tdi thudc mdt trong céc trudng hgp sau diy, thi bj phat td tit mudi hai nim dén hai mu
niam ho#c ti chung théan:

a) Chi€m doat tai san c6 gia trj ti nim trim triéu déng trd 1én;
b) Gy h4u qua dic biét nghiém trong.

5. Ngudi pham tdi con c6 thé bi phat tién tif nim tridu ddng d&én nim muodi tridu déng.
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Diéu 189. THi lita dao chiém doat tai san

1. Ngudi ndo bing thii dogn gian déi chi€ém doat tii san ctia ngudi khac cé gia tri tit nam trim
nghin déng dén dudi nim mudi triéu ddng ho#c dudi nim tr&m nghin déng nhung gy hau qua
nghiém trong hodc da bj x phat hanh chinh vé& hanh vi chiém doat ho#ic da bj két an vé i chiém
doat tai san, chua duge x6a an tich ma edn vi pham, thi bj phat cii tao khéng giam giit ¢8n ba nim
ho#c phat ti t su thang d&€n ba nim.

2. Pham t6i thudc mét trong cac trudng hgp sau déy, thi bi phat tu tit hai nim dén bay nim:
a) Cé to chic;
b) Cé tinh chdt chuyén nghiép;
¢) Tai pham nguy hiém;
d) Lgi dung chite vy, quyén han ho#c lgi dung danh nghia cd quan, t§ chic;

d) Dung tha doan xao quyét;
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e) Chi€m doat tai san c6 gia tri t¥ n3dm mudi triéu déng dén dudi hai trim tridu dbng;

g) Gay hau qua nghiém trong.

3. Pham t§i thudc mot trong cac truong hgp sau ddy, thi bj phat t tit bay nim dén muodi 1dm nim:
a) Chi€m doat tai san c6 gié trj tit hai trim triéu dong dén duéi nim trim triéu déng;

b) Géy hau qua rat nghidm trong.

4. Pham tdi thudc mdt trong cac truéng hgp sau day, thi bi phat ti ti mudi hai nAm dén hai muoi
ndm, ti chung thian hojc tit hinh:

a) Chi€m doat tai san c6 gi4 trj tit ndm trim triéu ddng trd 1én;
b) Giy hau qua djc biét nghiém trong.

N . - [ s 5 o - - ~ - . .3 ' E

5. Ngudi pham t3i con c6 thé bi phat tién tit mudi triéu ddng dén mét tram triu dong, tich thu méte
phédn hojc toan b tai san, bj c&m dam nhiém chitc vy, c&m hanh nghé hojc lam céng viéc nhat dinhz
ti mot nim dén ndm nim.

Diéu 140. THi lam dung tin nhiém chiém doat tai sin

ﬁmﬂenPhapL

1. Nguoi nao ¢6 mét trong nhiing hanh vi sau day chi€m doat tai sin ciia ngudi khac cé gia trj ti
mot triéu déng dén dudi nidm muoi trigu déng hoic dudi mot triéu déng nhung gay hau qua nghiém?
trong hofic dd bj xit phat hanh chinh vé€ hanh vi chi€ém doat hodc da bi két an vé t6i chi€ém doat tai
san, chua duge x6a an tich ma con vi pham, thi bj phat cai tao khéng giam giit dén ba nim hosc pha
til tif ba thang dén ba nim:

W\W

&

g‘?;

a) Vay, mugn, thué tai san cha ngudi khac hodc nhan duge tai san ctia ngudi khac bing cac hinh thic
h¢p ddng réi ding thi doan gian déi holic bd trén d€ chiém doat tai san d6;
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b) Vay, mugn, thué tai san cia ngudi khéc ho#ic nhian duge tai san ca ngudi khac bing cac hin
thitec hgp dong va da s dung tai san dé vio muc dich b4t hgp phip din dén khéng cé kha ning tra
lai tai san.

2. Pham ti thugc mét trong cac trudng hgp sau day, thi bi phat tu tit hai nim dén bdy nim:
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a) Cb6 td chiic;

b) Lgi dung chiic vy, quyén han hosc 1di dung danh nghia cd quan, t& chiic;

¢) Dang thii doan xao quyét;

d) Chi€m doat tai san c6 gia tri tif trén ndm mudi triéu déng dén duéi hai tram tridéu ddng;

d) Tai pham nguy hiém;

e) Gay hdu qua nghiém trong.

3. Pham tgi thudc mot trong cac truong hgp sau day, thi bi phat ta tit bay nim dén mudi 14m nam:
a) Chi€m doat tai sdn €6 gia trj ti hai trdm triéu déng dén dudi nim trim triéu déng;

b) Gay hau qua rat nghiém trong.

4. Pham tgi thugc mét trong cac trudng hgp sau day, thi bj phat t tit mudi hai ndm d&n hai mudi
nim ho#c ti chung thén:
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a) Chi€m doat tai san cé gia trj tif n&m trim triéu dong tréd 1én;
b) Gay hiau qua dic biét nghiém trong.

5. Ngudi pham téi con cé thé bj phat tién tit muoi tridu dong dén mot tram tridu déng, bi cAm dam
nhiém chie vu, cAm hanh nghé hodc 1am cong viéc nhat dinh ti¥ mt ndm dén ndm nim va bi tich thu
mot phin hodic toan b tai san hodic mdt trong hai hinh phat nay.

Diéu 141. THi chiém giif trai phép tai san

1. Nguoi nao cé tinh khéng tra lai cho chu s¢ hitu, nguti quan 1§ hgp phap hodc khong giao nép
cho cd quan cé trach nhiém tai san c6 gia tri t¥ nim trigu déng dén dudi hai tram triéu déng, b vat
hodc vAt ¢6 gia tri lich stt, véin héa bi giao nhAm ho#c do minh tim duge, bit dugc, sau khi cha s6 hitu,
ngudi quan 1§ hgp phép hodc cd quan cé trach nhiém yéu ciu duge nhén lai tai san d6 theo quy dinh
cha phap luat, thi bj phat cai tao khong giam giit dén ba ndm ho#c phat ti tif ba thang dén hai nim.

m

2. Pham t6i chi€m giit tai sén c6 gia tri tit hai trdm triéu déng trd 1én ho#c 8 vat, vat cé gia tri
lich stt, v&n héa c6 gia trj d4c biét, thi bi phat ta tit mdt nim dén nim nim.

Diéu 142. Ti sit dung trai phép tai san

>
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1. Ngudi nao vi vu I¢i ma sl dung trai phép tai san cta ngudi khéac cé gia tri tit ndm mudi tri
déng tré 1én gy hau qua nghiém trong ho#ic da bj xi phat hanh chinh yé hanh vi nay ho#c da by
két an vé tdi ndy, chua duge x6a &n tich ma con vi pham, thi bj phat tién ti nim triéu déng dé
nim muodi triéu déng, cai tao khong giam gi dén hai ndm ho#c phat td tit ba thang dén hai nam. -

-
2, Pham tdi thudc mét trong cac trudng hgp sau day, thi bi phat tu tit hai ndm dén ndm nim: | %
a) Pham t$i nhiéu lan; %
b) Lgi dung chiic vy, quyén han; %
¢) Gay hau qua rat nghiém trong; &
d) Tai pham nguy hiém. %’
3. Pham tdi gay hau qua d3c biét nghiém trong thi bi phat ti tit ba nim dén bay nam. E

4. Ngudi pham ti con c6 thé bi phat tién tif ndm triéu déng d&€n hai mudi triéu dong, c&m dam nhiém
chitc vu, c&m hanh nghé ho#c lam céng viéc nhét dinh td mjt nim dén ndm nam.

Diéu 143. Ti hay hoai hodic ¢d ¥ lam hw hdng tai san

1. Nguoi nao hay hoai ho#c ¢d § lam hu hong tai san cha nguoi khéc gay thiét hai tit nim trim nghin
déng d&n dudi nim mudi tridu ddng ho#c ditdi nim trim nghin dong nhung gy hau qua nghiém trong
ho#c da bi xi phat hanh chinh vé hanh vi nay hoic da bj két an vé tdi nay, chua duge x6a an tich ma
con vi pham, thi bj phat cai tao khéng giam gi dén ba n4m ho#c phat td tit su thang dén ba ndm.

2. Pham tdi thudc mét trong cac truong hgp sau day, thi bj phat ti tit hai nim dén bay nam:
a) Cé t8 chic;

b) Ding chat nd, chat chay hojc thi doan nguy hiém khic;

c) Giay hau qua nghiém trong;

d) D& che gifu t6i pham khac;
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d) Vi Iy do e6ng vu cita ngudi bi haj;

e) Tai pham nguy hiém;

g) Gay thiét hai cho tai san c6 gi4 tri tit nAm muci triéu déng dén dudi hai trim tri¢u déng.

3. Pham tdi thudc mét trong cac truong hgp sau ddy, thi bj phat ti tit biy n&im d&n mudi 1am nam:
a) Gy thiét hai cho tai san c6 gia trj tit hai tram trig¢u dng dén dudi nim tram triéu ddng;

b) Gy hau qua rat nghiém trong.

4. Pham t3i thudc mét trong cac trudng hgp sau day, thi bi phat ti tit mudi hai nam dén hai mugi
nam hodc ta chung thin:

a) Gay thiét hai cho tii sdn c6 gia tri tif nAm trim triéu ddng trd lén;

|
b) Gay hau qua dic biét nghiém trong. S
=
=
5. Ngudi pham t3i con c6 thé bi phat tidn tit mudi tridu déng d&n mét tram triéu ddng, cAm dim nhiémé
chite vy, ¢Am hanh nghé hojc 1am céng viée nhat dinh tit mdt ndm dén nim nim. é
Diéu 144. Ti thi€u trach nhiém giy thiét hai nghiém trong dén tai sdn ctia Nha nwoc %
-]
1. Ngudi nao cé nhiém vu trife tiép trong cong tae quan 1y tai san cita Nha nuée. vi thidu trach n.lmemH
ma dé mat mat, hu hdng, lang phi giy thiét hai cho tai sin ctia Nha nude cé gia tri tif nidm mudi triéu E
déng dén dudi hai trim trigu ddng, thi bj phat cdi tao khéng giam giit d&€n ba nam hojc phat ti tu
sau thang d¢én ba nam. §
2. Pham t§i gdy thiét hai cho tai san cia Nha nuéc c6 gia trj tit hai trim triéu ddng dén dudi né"m%
tram triéu déng, thi bi phat tQ tir hai nim dén bay nim. o
==
+
3. Pham ti gdy thiét hai cho tai san cha Nha nudc ¢6é gia tri ti nim tram triéu ddng trd 1én, thi hlE
phat td tir biy nidm dén mudi 1Am nim. =
L
4. Ngudi pham tdi cdn ¢d thé bi cAm didm nhigm chic vy quan 1y tai san ciia Nha nudc tit mét nénﬁg
dén nidm nam. 2
=

Diéu 145. Tgi vé ¥ giy thiét hai nghiém trong dén tai sin

1. Ngudi nao vd § gay thiét hai cho tai san clta ngutdi khac 6 gia tri tit nAm mugi triéu ddng dén dudi
nam tram triéu déng, thi bi phat canh céo, cai tao khong giam giit dén hai nam hoic phat td ti ba thang
dén hai nam.

2. Pham t3i gdy thiét hai cho tai san clia ngudi khéc c6 gia trj tif nim trim trigu déng trd 18n, thi bi
phat ti tit mét nAm dén ba nam.

Chuong XV
CAC TOI XAM PHAM CHE DO HON NHAN VA GIA DINH

Diéu 146. Ti cudng ép két hén hoac cAn trd hdn nhan ty nguyén, tién bd

Ngudi nao cudng ép ngudi khac két hén trai véi sy ty nguyén cia ho, can trd nguéi khic k&t hon hodc
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duy tri guan hé hén nhan tyg nguyén, tién b bing cach hanh ha, nguge dai, uy hi€p tinh thin, yéu sach
ctia cai hosc bdng thi doan khac di bi xit phat hanh chinh vé hanh vi nay ma con vi pham, thi bi phat
¢anh cio, cai tao khéng giam giit d¢én ba nAm ho#c phat t ti ba thang dén ba nam.

Diéu 147. T6i vi pham ch& d mét v¢g, mgt chong

1. Ngudi nao dang cé vd, ¢6 chdng ma k&t hén hoic chung séng nhu vd chdéng véi ngudi khac hoac
ngudi chua ¢6 vy, chua c6 chéng ma két hén hosc chung séng nhu vg chdng vdi nguoi ma minh biét rd
la dang c6 chéng, cé vo gy hau qua nghiém trong ho#ie da bi xit phat hanh chinh vé hanh vi nay ma
con vi pham, thi bi phat canh cao, cdi tao khéng giam giit d&n mét n&m ho#c phat ti tit ba thang dén
mgt nam.

2. Pham t8i trong truong hgp di cé quyét dinh cua Téa &n tidu hay viée k&t hén hosc bude phai chdm
ditt vide chung séng nhu vg chdng trai véi ch€ do mét vg, mdt chdng ma vln duy tri quan hé d6, thi bi
phat t tit sadu thang dén ba nam,

Diéu 148. Téi to chirc tAo hon, tdi tdo hén

eEPhapLuat.com

Ngudi nao ¢é mdt trong cac hanh vi sau day, da bj x{ phat hanh chinh v& hinh vi ndy ma ¢dn vi pha

thi bj phat canh céo, cai tao khéng giam gi dén hai nam hofc bi phat ta ti¥ ba thang d&n hai nam: E
a) Té chitc viée két hon cho nhitng ngudi chua dén tudi két hon; E
b) C& ¥ duy tri quan hé v¢ chdng trai phap luat véi ngudi chua dén tudi két hén mic dd da co quyé&

dinh ctia Toa an bude chdm ditt quan hé dé. E
Diéu 149. T6i dang ky k&t hon trai phap luat 3 %
1. Ngudi nao cé trach nhiém trong viéc déing ky két hén biét rd 14 nguasi xin ding ky khdng du diéé

kién k&t hoén ma vin diang k¥ cho ngudi d6, dd bj xi 1y ky luat vé hanh vi ndy ma con vi pham, thi
phat cdnh céo, cai tao khéng giam giid dén hai naim ho#c phat td t ba thang dén hai nim.

2. Ngudi pham t3i con c6 thé bj cAm dam nhiém chite vy nhit dinh tit mdt ndm dé&n nam nim.

awSoft = &

Diéu 150. Téi loan luan

Ngudi nao giao cdu véi ngudi cing dong mau vé tryc hé, vdi anh chj em ciing cha me, anh chi em
cung cha khac me ho4c cing me khic cha, thi bi phat tit ti siu thiang dén nim nim.

Diéu 151. Ti ngugc dai hodic hanh ha dng ba, cha me, vg chéng, con, chau, ngudi c6 céng
nudi dudng minh

Ngudi nao nguge dai hodc hanh ha éng ba, cha me, v¢ chdng, con, chau hoic ngudi cé ¢éng nudi
dudng minh gay hau qua nghiém trong hodc da bi x1t phat hanh chinh v& hanh vi nay ma con vi pham,
thi bi phat canh céo, cai tao khéng giam giit dé€n ba n&m hodc phat t tit ba thang dén ba nam.

Dbiéu 152. T$i tit chéi hodc tron tranh nghia vu cip dudng

Ngudi nao c6 nghia vy cdp dudng va c6 kha ning thyc t& dé thuc hién viéc cdp dudng déi véi ngusi
ma minh c6 nghia vu cdp dudng theo quy dinh cia phép luit ma ¢8 ¥ tit chdl ho#c trén tranh nghia vu
cdp dudng gay hau qua nghiém trong hodc da bj x{ phat hanh chinh vé hanh vi nay ma con vi pham,
thi bi phat canh céo, cai tao khéng giam giit dén hai n&m hosc phat t tit ba thang dén hai nam.
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Chuong XVI
CAC TOI XAM PHAM TRAT TU QUAN LY KINH TE

Piéu 153. T6i budn ladu

1. Ngudi nao budn ban trai phép qua bién gidi thujc mét trong céc trudng hgp sau day, thi bi phat
tién tr mudi triéu ddng dén mot trim triéu dong hodc phat tii tir s4u thang dén ba nam:

a) Hang héa, tién Viét Nam, ngoai té, kim khf quy, &4 quy c6 gia tri tt mét trim triéu déng dén
dudi ba trim triéu dong hodéic dudi mét trim triéu déng nhung di bi xit phat hanh chinh vé hanh vi
quy dinh tai Diéu nay ho#c tai mét trong cac Diéu 154, 155, 156, 157, 158,159,160 va 161 cha BS luat
nay ho#ic di bi két an v& m{t trong cic tdi nay, chua dude xéa an tich ma con vi pham, néu khéng
thude trudng hdp quy dinh tai cac Diéu 193, 194, 195, 196, 230, 232, 233, 236 va 238 cia Ro luat nay;

b) Vat phdm thude di tich lich s{, van héa;

nIsilapLuat.com

¢) Hang cfm ¢4 88 lugng 1dn hodc da bi xUd phat hanh chinh vé hanh vi quy dinh tai Diéu nay hoa
tai mét trong cac Didu 154, 155, 156, 157, 158,159,160 va 161 cha B§ luat nay hose da bi két 4n vaz
m{t trong cac tdi nay, chua duge x6a an tich ma con vi pham, néu khéng thude trudng hgp quy d],nh_:
tai cac Didu 193, 194, 195, 196, 230, 232, 233, 236 vA 238 cia Bé luit nay.

2. Pham t61 thudc mot trong cac truong hgp sau diy, thi bi phat ti tit ba ndm dén bay nam:
a) C6 t6 chiic;

b) Cé tinh chit chuyén nghiép;

¢) Tai pham nguy hiém;

d) Vat pham phéap 6 gia tri tit ba tram tridu déng dén dudi nim tram triéu ddng:

d) Hang cdm cé 88 lugng rat 1dn;

e) Thu lgi b&t chinh 1én;
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g) Lgi dung chién tranh, thién tai, dich bénh ho%c hoan canh d#c biét khé khén khac;
h) Lgi dung chic vy, quyén han;
i) L¢i dung danh nghia cd quan, td chic;
k) Pham t6i nhiéu 14n;
1) Gay hau qua nghiém trong.
3. Pham tgi thudc mot trong cac trudng hgp sau ddy, thi bi phat ti tit bay ndm dén mudi 1am n&m:
a) Vat pham phap c6 gia tri ti ndm trim triéu dong dén dudi mot ty dong,
b) Hang cim c6 s0 lugng d4c biét 16n;
¢) Thu Igi bat chinh r&t 16n;

d) Gay hau qua rat nghiém trong.
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4. Pham t6i thudc mét trong cac trudng hgp sau day, thi bj phat ti1 tit mudi hai ndm dén hai muadi
nim, td chung thin ho#c ti hinh:

a) Vat pham phap c6 gia trj tit mét ty déng trd 1én;
b) Thu lgi bat chinh déc biét 1dn;
¢) Gay hau qua dic biét nghidm trong.

5. Ngudi pham t6i con c6 thé bj phat tién ti ba trigu ddng dén ba mudi triéu déng, tich thu mjt phén
hoic toan bd tii san, cAm dam nhiém chic vy, cdm hanh nghé hoic lam céng viéc nhédt dinh ti mét
nim dén nim nim.

Diéu 154. THi van chuyén trai phép hang héa, tién t& qua bién gidi

1. Ngudi nao véin chuyén trai phép qua bién gidi thude mét trong clc truong hgp sau day, thi bi phat 5
tién tif nam triéu déng dén hai muoi triéu déng, cai tao khong giam giit dén hai nam hogc phat ti tu S
ba thang dén hai nim:

a) Hang héa, tién Viét Nam, ngoai té, kim khi quy, 44 quy c6 gia tri ti mdt trim triéu dong dén dudi=
ba trdm triéu déng hogc dusi mot trim triéu ddng nhung da bi xit phat hanh chinh vé& hanh vi quy dinhé
tai Didu nay hoic tai mét trong cac Didu 153, 155, 156, 157, 158, 159, 160 va 161 cia Bj ludt nay hofic=
da bi k&t an vé mjt trong cac t4i nay, chua duge x6a an tich ma con vi pham, néu khéng thuge trudng
hdp quy dinh tai cdc Diéu 193, 194, 195, 196, 230, 232, 233, 236 va 238 cua B luit nay,;

nPhapLuat.c
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b) V4t phdm thudc di tich lich si, vin héa, da bi xa phat hanh chinh ma con vi pham;

56684 *

¢) Hang c&m cb s6 lugng 16n hojc di bj xit phat hanh chinh vé hanh vi quy dinh tai biéu nay hﬁacé
tai mdt trong cac Diéu 153, 155, 156, 157, 158, 159, 160 va 161 cta Bj luat nay hojc da bj két 4n vé mf;t.;‘:’
trong céc tdi nay, chua duge xéa an tich ma con vi pham, néu khéng thujc trudng hop quy dinh tai eac™
Didu 193, 194, 195, 196, 230, 232, 233, 236 va 238 ciia Bj luat nay. o

2. Pham t6i thudc mét trong céc trudng hgp sau day, thi bj phat t tit hai nAm dén ndm nam:

a) Vat pham phép c6 gia tri tit ba trim triéu ddng d&€n dudi nim trim triéu dong;
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b) Hang c&m c6 s& lugng rit 1dn;

¢) Loi dung chite vy, quyén han;

d) Lgi dung danh nghia ed quan, t& chiic;
d) Pham t61 nhiéu lan;

e) Tai pham nguy hiém.

3. Pham t6i trong trudng hgp hang pham phap cé gia tri ti nim tram triéu dbng trd lén hosc hang
cAm c6 s8 lugng dic biét 16n, thi bj phat td t¥ nim nim d&n mudi nim.

4. Ngudi pham tdi con c6 thé bi phat tién tit ndm triéu déng dén mudi tri¢u déng, cAm dadm nhiém
chite vy, cAm hanh nghé hojc lam céng viéc nh4t dinh tit mot nim dén nim nam.

Piéu 155. T$i sdn xuit, tang trit, vin chuyén, budn ban hang cim

1. Ngudi nao san xuit, ting trit, vin chuyén, budn ban hang héa ma Nha nudc cdm kinh doanh cé
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s lugng 18n, thu lgi bat chinh 16n hodc di bj xt phat hanh chinh vé hanh vi quy dinh tai Diéu nay
ho#e tai cac Didu 153, 154, 156, 157, 158, 159 va 161 cia B luat nay hofc di bj két an v& m4t trong
cac tdi nay, chua duge x6a an tich ma con vi pham, n€u khéng thugc trudng hgp quy dinh tai cac Diéu
193, 194, 195, 196, 230, 232, 233, 236 va 238 ctia By luat nay, thi bi phat tién tit nim triéu déng dé€n
nidm mugi triéu ddng hoic phat ti tit siu thang d€n nim nam.

2. Pham tdi thudc mot trong céc trudng hgp sau day, thi bi phat til tif ba ndm dén mudi nim:
a) C6 t& chitc;

b) Lgi dung chitc vy, quyén han;

¢) Lgi dung danh nghia cd quan, t8 chiec;

d) Cé tinh chét chuyén nghiép;

d) Hang pham phap c6 s8 lugng rat 16n ho3ic thu 1¢i bdt chinh rit 16n;

e) Tai pham nguy hiém.

3. Pham tdi trong trudng hgp hang pham phap ¢é 83 lugng dic biét 16n ho#c thu lgi bt chinh dic bié
16n, thi bi phat td ti tim nim dén mugi lAm nim.

ThuVieﬁPhapLuat.com

4. Ngudi pham t8i con c6 thé bj phat tién ti ba trigu déng dén ba muoi tri¢u déng, cAm dam nhiém:
chdc vy, cdm hanh nghé hoic lam céng viéc nhit dinh ti m{t ndim d€n ndm nam.

WWW.

Diéu 156. T6i san xuit, budén ban hang gia

45 6684 *

1. Ngudi nao san xuft, buén ban hang gid tuong duong vdi s8 lugng ciia hang that cé gia tri tir bﬁ
muoi triéu déng dén dudi mdt trim ndm muodi trigu déng ho#ic dudi ba muodi triéu déng nhung géy hﬁuﬁ
qua nghiém trong hodc di bj xit phat hanh chinh vé& hanh vi quy dinh tai Diéu nay ho#c tai mt trongF
cac Didu 153, 154, 155, 157, 158, 159 va 161 cia B luat nay hotic d4 bj két 4n vé mét trong cac tdi nay,:
chua dude x6a an tich ma con vi pham, thi b phat ti ti sdu thing d€n nim nim.

2. Pham td1 thudc mot trong cac triudng hgp sau day, thi bj phat ti tit ba ndm d&n mudi nim:

awSoft -

a) Co t8 chiic;

b) Cé tinh chit chuyén nghiép;

¢) Tai pham nguy hiém;

d) Lgi dung chitc vy, quyén han;

d) Lgi dung danh nghia cd quan, t6 chiic;

e) Hang gia tuong duong vdi s§ lugng cla hang that cé gia tri ti mdt tr4m nim mudi triéu ddng dén
dutéi ndm tram triéu ddng;

g) Thu lgi bat chinh 14n;
h) GAy hau qua rat nghiém trong.
3. Pham tdi thudc mét trong cic trudng hgp sau ddy, thi bj phat ti tir bay nim dén mudi 1im nam:

a) Hang gia tuong duong vdi s6 lugng cia hang that ¢6 gia tri tit nim tridm triéu dong trd 1én;



S58-29-2-2000 CONG BAO 491

b) Thu lgi bat chinh rat 1dn hodc dic biét 16n;
¢) Gay hau qua dic biét nghiém trong.

4. Nguoi pham t6i con cé thé bi phat tién tit ndm triéu déng dén nim mudi triéu dong, tich thu mét
phén ho#c toan bé tai san, cAm ddm nhiém chic vy, cAm hanh nghé hodc lam cbéng viéc nhat dinh tit

mét n&dm dén nim nim.

Diéu 157. Toi san xudt, budén ban hang gia la luong thue, thuc phim, thudc chita bénh, thuée
phong bénh

1. Ngudi nao san xuat, budn ban hang gia 1a luong thye, thuc phém, thuéc chita bénh, thudc phéng
bénh, thi bj phat ti tit hai nim dén bay nam.

2. Pham t8i thudc mdt trong céc trudng hgp sau ddy, thi bi phat td tif nim n&m dén mudi hai nim:
a) Cé t8 chiic;

b) Cé tinh chit chuyén nghiép;

¢) Tai pham nguy hiém;

d) Lgi dung chdc vy, quyén han;

d) Loi dung danh nghia cd quan, t8 chic;

e) Gay hau qua nghiém trong.

3. Pham th1 ghy hau qud 8t nghism trong thi bi phot 62t mudi hai ndm dén hai muoi nim. |8

4. Pham toi gay hau qua dic biét nghiém trong thi bi phat ti hai mudi nam, ti chung than hodc t
hinh.

el: +84%—3845 6684 * www.ThuVienPhapLuat.com

5. Ngusi pham tdi con c6 thé bi phat tién tit nim trigu dong dén nim mudi triéu déng, tich thu moi_'
phédn hoidc toan bj tai san, c&m dam nhiém chitc vy, cA&m hanh nghé hoic 1am céng viée nhét dinh t,g:
mdt ndm dén nim nim.

Diéu 158. T6i sdn xudt, buén ban hang gia la thitc &n diung dé chin nubdi, phén bén, thuﬁ’c%

tha y, thudc bao vé thye vit, giong ciy trong, vat nudi

1. Ngudi ndo san xudt, budn ban hang gia 12 thic &n ding dé chén nudi, phan bén, thude thy y,
thudc bao vé thyc vat, gibng cay tréng, vat nudi véi sd lugng 16n hosic gy hau qua nghiém trong hoic
da bj x1 phat hanh chinh vé hanh vi quy dinh tai Diéu nay ho3c tai mét trong cac Diéu 153, 154, 155,
156, 157, 159 va 161 cna Bo lufit nay hosc da bj két 4n v& mot trong cac ti nay, chua duge %X6a an
tich ma con vi pham, thi bi phat tién tit mudi triéu dong dén mét tram triéu dong hodc phat tu tit mdt
nim dén nim nam.

2. Pham t6i thudc mét trong céc trudng hgp sau ddy, thi bj phat ta tit ba nAm dén muoi nédm:
a) C6 16 chitc;

b) Lgi dung chiic vu, quyén han;

¢) Lgi dyng danh nghia co quan, t6 chiic;

d) Hang gia cé s6 lugng rét 1én;
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&) Tai pham nguy hiém;
e) Gay hiu qua rat nghiém trong.

3. Pham tdi trong trudng hgp hang gia c6 s& lugng d¥c biét 16n hodc giy hau qua dic biét nghiém
tryng, thi bi phat ti tit bay nim dén mudi 14m nim.

4. Ngudi pham tdi cdn c6 thé bj phat tién tit ndm tridu déng dén nim mudi triéu ddng, tich thu mot
phén hodc toan b tai san, c&m dam nhi¢m chitc vy, c&m hanh nghé hoc lam cdng vigc nhét dinh tir
mét nim dén ndm nim.

Diéu 159, T¢i kinh doanh tréi phép

1. Ngudi nao kinh doanh khéng cé ding ky kinh doanh, kinh doanh khéng ding véi ndi dung da
d#éng ky hosic kinh doanh khéng c6 gidy phép riéng trong trudng hgp phap luit quy dinh phai c6 gidy
phép thudc mét trong cac trusng hgp sau ddy, thi bj phat tién ti nam trigu déng dén ndm muoi trigu s
ddng hotic phat cai tao khong giam giit dén hai nim: 3

>

h;pLuat.

a) D3 bi x{ phat hanh chinh vé hanh vi nay hojc da bj k&t an vé t4i nay ho¥c vé mot trong céc t
quy dinh tai cac Diéu 153, 154, 155, 156, 157, 158, 160, 161, 164, 193, 194, 195, 196, 230, 232, 233, 23
va 238 cua Bd luit nay, chua duge xéa an tich ma con vi pham;

b) Hang pham phap c6 gia tri t mjt tram tri¢u déng d&n dudi ba trim triéu dong.

2. Pham t4i thudc mot trong cac trudng hgp sau déy, thi bj phat td tit ba thang dén hai nim:

a) Lgi dung danh nghia co quan, t§ chte; =
b) Mao nhan mét t6 chitc khong c6 that;

¢) Hang pham phép cé gia trj tit ba trdm triéu dong trd lén;

d) Thu I¢i bat chinh 1én.

3. Ngudi pham t4i con c6 thé b phat tién tit ba triéu dong dén ba muoi triéu dong.

awSoft = Tel: +84-58-3845 6684 * W.Thuﬂeﬁ’

Diéu 160. T$i dau cd

1. Ngudi nao lgi dung tinh hinh khan hi€m ho#c tao ra sy khan hi€m gia tao trong tinh hinh thién
tai, dich bénh, chién tranh mua vét hang héa c6é s& lugng 16n nhdm ban lai thu lgi bat chinh gay hau
qua nghidm trong, thi bi phat tién tif nam triéu ddng dén nim muoi triéu déng hodic phat ti tit sau thang
dén nidm nim.

2. Pham t3i thudc mét trong cic trudng hgp sau ddy, thi bj phat td tit ba ndm dén mudi ndm:
a) C6 t6 chic;

b) Lg¢i dung chitc vy, quyén han;

¢) Lgi dung danh nghia cd quan, t8 chic;

d) Hang d4u cd c6 sd lugng rat 1én;

d) Thu Igi bt chinh rat 16n;

e) Gay héu qua rat nghiém trong;
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g) Tai pham nguy hiém.

3. Pham t6i thudc mét trong cac trudng hdp sau day, thi bj phat ti tif tam n3m d&n muodi 1am nam:
a) Hang ddu co 6 86 lugng dic biét 16n;

b) Thu Igi bat chinh d¥c biét 1dn;

c) Géy h4u qua dic biét nghiém trong.

4. Ngudi pham ti con c6 thé bi phat tién tit ba triéu déng d&n ba mugi triéu déng, c&m dim nhiém
chitc vy, c&m hanh nghé ho#ic lam cdng viéc nhit dinh ti mdt nim dé€n ndm nam.

Piéu 161. T$i tron thué

1. Ngudi nao trén thué véi sd tién tit nim mudi triéu ddng dén duéi mét trim ndm muodi triéu déng
ho#c d4 bi xit phat hanh chinh v& hanh vi trén thué ho#c di bj két an vé t§i nay hodc vé mét trong cdcs
t6i quy dinh tai cac Diéu 153, 164, 155, 156, 157, 158, 159, 160, 164, 193, 194, 195, 196, 230, 232, 233 g
236 va 238 ciia B4 luat nay, chua duge x6a én tich ma con vi pham, thi bi phat tién ti mét 14n dén nﬁnh
14n 88 tién trén thué hoc phat cai tao khéng giam git d&n hai nim.

2. Pham tdi tron thu& vdi s8 tién tit mot trim nim mudi triéu déng dén dudi ndm trim triéu dén,
ho#c tai pham vé tdi ndy, thi bj phat tién ti mot 14n dén ném ldn s& tién trén thu& hojc phat tu tir s&
thiang dén ba nim.

WWW. Tﬁu"ﬁenPhap

3. Pham tdi trén thu€& vdi s tién tit ndm trdm triéu dong trd 1én hofc trong trudng hgp die bléf‘
nghiém trong khéc, thi bj phat t ti hai nim dé&n bay nim.

4. Ngudi pham tdi con cé thé bj phat tién tit mot 14n d&n ba l4n s8 tién tron thué.

1: +84-8-3845 6684

Diéu 162. THi lita d&i khach hang

1. Ngudi nio trong viée mua, bdn ma cén, dong, do, dém, tinh gian, danh trao logi hang hoic dﬁnﬁ
tha doan gian dgi khac giy thiét hai nghiém trong cho khach hang hodc da bj xt phat hanh chinh vé
hanh vi nay hogc da bj két an vé tdi ndy, chua duge x6a an tich ma con vi pham, thi bj phat canh cé%
phat tién t¥ nim triéu déng dén n&m muoi triéu ddng, cai tao khéng giam giit d€n ba nim hoic phat
£0 tit ba thang d&n ba nim. z

2. Pham t§i nhiéu 1dn hodc thu 1¢i b&t chinh 16n thi bj phat ta tit hai nim dén bay nam.
3. Ngudi pham tdi con cé thé bj phat tién tit ba triéu déng dén ba muoi triu déng.
DPiéu 163. THi cho vay lai ning

1. Ngudi nao cho vay vdi mite 14i suit cao hon mic 1ai suét cao nhit ma phap luat quy dinh tir mugi
l4n trd 18n c6 tinh chdt chuyén béc 16t, thi bi phat tién ti moét 14n dén mudi 14n 86 tién ldi hodc phat
cai tao khéng giam gi® dé&n mjt ndm.

2. Pham t3i thu 1gi b4t chinh lén thi bi phat ta tit sdu thing d&n ba nim.

3. Ngudi pham tdi con c6 thé bj phat tién tit mot 14n dén ndm 14n s§ lgi bat chinh, eAm ddm nhiém
chitc vy, c&m hanh nghé ho#c 1am céng viéc nhit dinh tif m§t nim d&n nim nim.

Piéu 164. Téi 1am tem gia, vé gii, tdéi buén ban tem gia, vé gia

1. Ngudi nao lam, budn béan cac loai tem gia, vé gia vdi s6 lugng 16n hofic da bi xi phat hanh chinh
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vé hanh vi nay ho#c dd bi két an vé tdi nay, chua dugc x6a an tich ma con vi pham, thi bj phat tién tit
nim tridu ddng dén nim mudi tridu déng hoic phat ti tit sau thing dén ba nim.

9. Pham tdi thudc mot trong cac trudng hgp sau diy, thi bi phat td tit hai nam dén bay nam:
a) C6 t8 chiic;

b) Lgi dung chite vy, quyén han;

¢) Thu lgi bat chinh 16n;

d) Tai pham nguy hiém.

3. Ngudi pham t3i con cé thé bi phat tién ti ba tridu ddéng dén ba mudi tridu déng, cAm dim nhiém
chite vy, c&m hanh nghé hoic 1am céng viée nhat dinh ti mjt nim dén ndm nim.

m

Diéu 185. T4i cd ¥ lam trai quy dinh cha Nha nude vé quin 1y kinh t& giy hdu qua nghiém?
trong

pLuat

1. Ngudi nao 1¢gi dyng chitc vy, quyén han c& ¥ lam trai quy dinh cia Nha nudc vé quan ly kinh t&=
gdy thiét hai tit mdt trdm tri¢u déng d&n duéi ba tram trigu déng hoic dudi mét tram triéu déng, dazs
bj x 1y ky luat vé hanh vi ndy ma cdn vi pham géy h&u qua nghiém trong, thi bj phat cai tao khén
giam giit d8n ba nim hodc phat ti t¥ mdt nim dén nim nim.

2. Pham t3i thudc mot trong cac trudng hgp sau day, thi bj phat td tit ba nam dén muéi hai nam:
a) V1 vu l9i hodic ddng cd ca nhén khac; 5
b) Cé t8 chic;

¢) Diing th doan xao quyét;

el: +84-8-3845 6684 * W.Tht{lqv nP

d) Gay thiét hai tit ba tram trigu ddng dén duéi mot ty dong holic gay hau qua rat nghiém trong khéac/~

3. Pham t§i giy thiét hai tit mjt ty déng trd 18n hosic gy hau qua dic biét nghiém trong khéc, thi 1:%
phat td t¥ mudi nidm dén hai muci nim. 2

4. Ngudi pham tdi con cé thé bi tich thu mdt phin ho#c toan b tai sdn, cAm ddm nhiém chitc vu hoécﬁ
lam céng viée nhat djnh t¥ mjt ndm dén nam nam.

Diéu 166. Toi 1ap quy trai phép

1. Ngudi nao I¢i dung chite vy, quyén han lap quy trai phép ¢é gia trj tit nim muoi triéu déng dén
dudi hai tram triéu ddng va da st dung qu§ dé giy hadu qua nghiém trong ho#c da bj x1t 1y ky luat hodic
xu phat hanh chinh v& hanh vi niy ma cén vi pham, thi bi phat cai tao khéng giam giit d&€n ba nam ho#c
phat td ti mét nam dén nim nim.

2. Pham t6i thugc mét trong cac trudng hgp sau day, thi bi phat tu tit ba nidm dén bay nim:
a) Diing thi doan x3o quyét dé trén tranh viée kiém soat;

b) D€ thyc hién t§i pham khéc;

¢) Quy trai phép cb gia tri td hai trim triéu dong dén dudi nam trim triéu ddng;

d) Gdy hau qua rat nghiém trong.
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3. Pham tdi thudc mét trong cac trudng hgp sau diy, thi bi phat th tir sdu ndm dén mudi nim:
a) Qu¢ trai phép ¢6 gia tri tir nam tram tridu déng d&én dudi mét ty ddng;
b) Gay hau qua dic biét nghiém trong.

4. Pham téi trong trudng hop quf trai phép cé gia trj tit mot ty dong trd 18n, thi bj phat t tif tim
nim dén mudi 1Am nidm.

5. Ngudi pham téi ¢on bi ¢Am dam nhig¢m chite vy, cAm hanh nghé ho%c 1am ¢dng viée nhat dinh ti
mdt n&m d&n ndm nam, cé thé bj phat tién tit ndm triéu déng dén ba mudi tridu dbng.

Piéu 167. Toi bao cao sai trong quan 1y kinh t&

1. Ngudi nao vi vu lgi ho#ic vi d6ng cd ca nhén khac ma bao cao véi cd quan ¢6 th&m quyén nhiing
s& lidu, tai liéu rd rang khéng ding sy that giy hiu qua nghiém trong cho viéc xiy dyng hay thyc g
hién k& hoach kinh té& - x& héi cia Nha nudc ho#ic da bi xit 1§ ky luit hodc x\ phat hanh chinh vé& hanh =
vi nay ho#ic da bj k&t an vé tdi nay, chua duge x6a an tich ma con vi pham, thi bj phat cai tac khéng
giam git d€n mdt ndm hodc phat ti1 tit ba thang d&n ba n&m.

2. Ngudi pham td1 con cbd thé bi ¢Am dam nhiém chic vy, cAm hinh nghé hofic 1am céng viéc nhit
dinh tif mot ndm dén nim nam.

Piéu 168. THi quing cao gian doi

* www. ThuVienPhapLua

1. Ngudi nao quang cio gian d&i vé hang héa, djch vy giy hau qua nghiém trong ho#e da bj x phat“‘
hanh chinh vé hanh vi nay ho3c di bj k&t an vé tdi nay, chua duge x6a an tich ma con vi pham, thi“‘
bi phat tién tit mudi tridu ddng dén mét traim tridu ddng, cai tao khdng giam git d€n ba nam hoaceo

phat t tif sdu thang dén ba ném. ﬁ
= -]

2. Ngudi pham tdi con ¢6 thé bi phat tién tit n&m tridu déng dén nim muoi tridu déng, cdm hénh:

¥}

nghé ho#ic lam céng viéc nhdt dinh t mét ndm dén ndm nim. =
Diéu 169. THi cd y 1am trai quy dinh vé phan phéi tién, hang citu trg %’

1. Ngudi nao l¢i dung chitc vy, quyén han ¢d § lam trai nhitng quy dinh vé phan phéi tién, hang cituz
trg gdy hau qua nghiém trong, thi bj phat canh céo, cdi tao khéng giam gii¥ ¢&€n hai n#m ho#c phat "
i ba thang dén hai nam.

2. Pham t8i thudc mét trong cic trudng hgp sau diy, thi bi phat ti ti mot ndm dén nim nim:
a) Cé t8 chitc;

b) Pham t3i nhidu 14n;

¢) GAy hau qua rat nghiém trong hosc dic biét nghiém trong.

3. Ngudi pham tdi con c6 thé bj cdm dadm nhiém chitc vy nhat dinh tir mét ndm dén nim nam.
Diéu 170. T§i vi pham quy dinh vé cip van bing bao h$ quyén sd hitu céng nghiép

1. Ngudi nao ¢6 thim quysn trong viéc c4p vin bing bao hé ma vi pham quy dinh ctta phap luft
vé cdp vin bing bio hd quyén sd hitu céng nghiép, da bj xi 1y k¥ luat hoc xit phat hanh chinh vé
hanh vi ndy ma con vi pham giy hau qua nghiém trong, thi bi phat cai tao khong giam giit dén ba
nim hozc phat td t sau thang dén ba nam.
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2. Pham t$i thugc mot trong cac trudng hgp sau day, thi bj phat td tit hai ndm dén bay nam:
a) Cé t8 chiic;

b) Pham t6i nhiéu l4n;

¢) Gay hau qua rit nghiém trong hoyc dic biét nghiém trong.

3. Ngudi pham t6i con 6 thé bj c4m dam nhiém chic vy nhat dinh ti mét ndm dén nim nim.
Diéu 171. T$i xdm pham quyén s hitu cong nghiép

1. Ngudi nao vi myc dich kinh doanh ma chi€ém doat, sit dyung bat hgp phéap sang ché, giai phap hitu
ich, kiéu dang cong nghiép, nhan hiéu hang héa, tén goi, xust xit hang héa hoic cic ddi tugng s hitu
céng nghiép khéc dang duge bao h$ tai Viét Nam giy hdu qua nghidém trong ho#c da bj x phat hanh
chinh v& hanh vi nay hojc da bj két an vé tdi nay, chua duge x6a an tich ma con vi pham, thi bj phat
tién tir hai mudi triéu déng dén hai trim triéu dong ho#c cii tao khéng giam giit d&€n hai nam.

2. Pham tdi thudc mdt trong cac trudng hgp sau ddy, thi bj phat ti it siu thang dén ba nim:
a) C6 t& chiic;

b) Pham tdi nhiéu lan;

¢) Gy hau qua rat nghiém trong hoic dic biét nghiém trong.

3. Ngudi pham t4i con cé thé bj phat tién ti mudi triéu déng dén mot trim triéu ddng, c&m da
nhiém chitc vy, cAm hanh nghé ho4c lam céng viée nhat dinh tit mot n&dm dén nim nim.

Diéu 172, T¢i vi pham céc quy dinh vé nghién cttu, thim do, khai théc tai nguyén

+84-8-3845 6684 * www. ThuVienPhapLuat.com

1. Ngudi nao vi pham céc quy dinh ciia Nha nude vé€ nghién citu, thim do, khai thac tai nguyén*
trong dit lién, hai dao, néi thuy, ving lanh hai, ving d#c quyén kinh t&, thém luc dia va ving trdlﬁ
cua Viét Nam ma khéng cé gidy phép hodc khéng ding vdi ndi dung gidy phép gay hau qua nghiém,
trong, thi bi phat canh céo, phat tién tif nim muoi triéu dong dé€n mot ty déng hodc phat tit tix sau=
thing dén ba nim.

0

aw

"

2. Pham tdi gay hau qua rit nghiém trong hofc déc biét nghiém trong, thi bj phat ti tit hai nim dén
mudi n&m.

3. Ngudi pham ti con c6 thé bj phat tién t& nim muoi triéu ddng dén nam tram triéu ddng.

Diéu 173. T¢i vi pham céc quy dinh v& sit dung dat dai

1. Ngudi nao 1dn chiém d4t hodc chuyén quyén sit dung d4t, st dyng d4t trai véi cic quy dinh cta
Nha nudc v€ quan 1y va slt dung ddt dai gay hau qui nghiém trong hodc da bi x phat hanh chinh vé
hanh vi nay ho#ic da bj k&t an vé t)i nay, chua duge x6a &n tich ma con vi pham, thi bj phat tién ti
nam triéu ddng dén nidm muoi trigu déng, cai tao khéng giam giit dén ba nim hoc phat ti tit ba thang
dén ba nim.

2. Pham t3i thugc mjt trong cac trudng hgp sau day, thi bi phat tién tit ba mudi tridu déng dén mjt
tram triéu déng hodc phat tQ tit hai nim dén bay nam:

a) Cé t8 chuc;

b) Pham t$i nhiéu ldn;
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¢) Giy hau qua rit nghiém trong holic ddc biét nghiém trong.
3. Ngudi pham tdi con ¢6 thé bi phat tién tif nim triéu déng dén hai mudi triéu déng.
Diéu 174. T6i vi pham cac quy dinh vé quan 1y dit dai

1. Ngudi nio 1gi dung ho#c lam dung chiie vy, quyén han giao d4t, thu héi, cho thué, cho phép
chuyén quyén st dung, cho phép chuyén muc dich sit dung d4t trai phap luat, i bi x 1y ky luat vé
hanh vi ndy ma con vi pham, thi bi phat cai tac khéng giam giit d&€n ba nim ho#c phat t tit sau thang
dén ba nam.

2. Pham t0i thudc mét trong cac truong hgp sau ddy, thi bj phat tit tif hai nim dén béy ném:
a) Dat ¢6 dién tich 16n ho#c cé gia trj 16n;
b) Gay hau qua nghiém trong.

3. Nguti pham t&i con c6 thé bi phat tién tit n&m tridu déng dén nim muoi triéu ddng, cAm dam nhiém
chitc via, cAm hanh nghé ho#c lam céng viéc nhat dinh td mdt nam dén nam nam.

Diéu 175. Tdi vi pham cac quy dinh vé khai thac va bao vé ritng

1. Ngudi nao ¢6 mgt trong cac hanh vi sau diy gdy hiu qua nghiém trong hojc di bj x phat hanh=
chinh v& hanh vi nay hoic da bj k&t 4n vé tdi ndy, chua dugce xéa 4n tich ma con vi pham, thi bi phat
ti€én t¥ nim triéu dong dén nim muoi triéu ddng, cai tgo khong giam giit d&n ba n&m hodc phat tﬁ tur
ba thang dén ba nam: -

a) Khai thac trai phép cdy ring hodic c6 hanh vi khac vi pham cic quy dinh cha Nha nudc vé kﬁal
thac va bao vé ring, néu khéng thuge truing hgp quy dinh tai Diu 189 ciia Bd luft nay;

b) Van chuyén, budn ban gb trai phép, néu khéng thude trudng hgp quy dinh tai Didu 153 va Didu..
154 ctia Bo luat nay.

% Tel: +84—8—3845 66584 o www. ThuVienPhapLuat.com

2. Pham t6i trong trudng hgp rit nghidm trong ho3c dic bigt nghiém trong, thi bj phat ti tU hai ni
dén mudi ném.

aw O%t

3. Ngusi pham tdi cdn c6 thé bi phat tién t¥ nédm triéu ddng dén hai muoi tri¢u déng.
Diéu 176. THi vi pham chc quy dinh vé quan 1y ritng

1. Ngudi nao 1gi dyng ho4c lam dyung chite vy, quyén han cé mot trong céc hanh vi sau diy giy hau
qua nghiém trong ho#c da bj xi 1y ky luat v& hanh vi ndy ma con vi pham, thi bj phat cai tao khéng
giam giit dén ba nim ho#c phat ti tif sdu thing dén ba ném:

a) Giao rimg, ddt tréng rung, thu hdi rimg, &4t tréng rimg trai phap luit;

b) Cho phép chuyén muc dich sit dyng ritng, dat trng rimg trai phap luat;

c) Cho phép khai thac, van chuyén l4m san trai phap luat.

2. Pham t§i thugc mdt trong céc trudng hop sau ddy, thi bj phat td ti hai nadm dén bay nam:
a) C6 t8 chic;

b) Pham t6i nhiéu lan;
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¢) Gay hau qua rit nghiém trong.
3. Pham téi gdy héu qua dic biét nghiém trong thi bj phat td tit nim nim dé€n mudi hai nam.

4. Ngudi pham tdi con c6 thé bi phat tién tit mudi triéu déng dén mét tram triéu déng, cfm ddm nhiém
chic vu nhét djnh tit mét nim dén néim ndm.

Diéu 177. Toi vi pham céc quy dinh vé cung ing dién

1. Ngudi nao c6 trach nhiém ma thyc hién mét trong cac hanh vi sau diy, giy hiu qua nghiém trong
ho#c dd bj xit 1§ k¥ luat, xit phat hanh chinh vé hanh vi nay hoic da bj két an vé tdi nay, chua dugc
x6a &n tich ma con vi pham, thi bi phat tién tit nim triéu déng dén nim mudi tridu ddng, cai tac khéng
giam gid dén hai ndm ho#c phat td ti ba thang ¢é€n hai nim:

a) C#t dién khong c6 can cit hodc khong théng bao theo quy dinh;

|

=]

b) Tit chdi cung cap dién khdng cé cin ci; 3

=

. e - -~ -» - 'q

¢) Tri hoan viée xu 1§ sy ¢6 dién khéng c6 1y do chinh dang. s

=

2. Pham t8i gidy hau qua rit nghiém trong ho#c dic biét nghiém trong, thi bi phat tu tit hai ndm dénE
bay nim. E
=

3. Ngudi pham tdi con cé thé bj phat tién tit hai triéu ddng dén hai muoi triéu déng, cAm dam nhiém%
chitc vy, cAm hanh nghé hosic 1am céng viée nhdt dinh tiY mét ndm dén nim nim. .
= =]

DPiéu 178. Toi st dung trai phép quy dy tri¥ bd sung vén diéu 1& cuia té chifc tin dung E

= A

7

1. Ngudi nao c6 trach nhiém ma diang quy dy trit bd sung von didu 1é chia lgi titc cd phin gy hau”

qua nghiém trong ho¥c di bi x Iy ky luat, x phat hanh chinh vé hanh vi nay hosc di bj k&t an vé tt;“)i%
nay, chua duge x6a én tich ma con vi pham, thi bj phat tién ti mudi triéu ddng dén ndm tram triéu ddng,=
cai tao khéng giam git dén hai nim hojc phat ti tit ba thang dén hai nim.

ft = T

2. Pham ti gy h&u qua rit nghiém trong ho¥c d¥c biét nghiém trong, thi bj phat ti tit hai nim dén=
bay nim.

aw

3. Ngudi pham tdi con ¢6 thé bj phat tién tit mudi triéu déng dén mot tram tridu déng, c&m dadm nhiém
chite vy, cm hanh nghé ho#ic 1am céng viéc nhat dinh tit mot nim dén nim nim.

Diéu 179. T§i vi pham quy dinh vé cho vay trong hogt djng ciuia céc t3 chitc tin dyng

1. Ngudi nao trong hoat ddng tin dung ma c¢6 mét trong cac hanh vi sau day gdy hau qué nghiém
trong, thi bj phat tién ti mudi triéu déng dén nim mudi tridu ddng hodc phat ti tit mdt nam dén
bay nim:

a) Cho vay khong cé bao dam trai quy djnh ctia phap luit;

b) Cho vay qua gidi han quy dinh;

¢) Hanh vi khéc vi pham quy dinh ciia phap luit vé cho vay trong hoat dong tin dyng.

2. Pham t{i giy hau qua rit nghiém trong thi bj phat td tit ndm nim d&n mudi hai n&m.

3. Pham t6i gy hiu qua dic biét nghiém trong thi bj phat ti1 tit mudi nim dén hai mudi nam.
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4. Ngudi pham ti con c6 thé bi cAm ddm nhiém chitc vy, c&m hanh nghé ho#c 1am céng viée lidén quan
dén hoat déng tin dung ti mdt nim dén ndm nim.

Diéu 180. Téi lam, tang tri¥, vin chuyén, luu hanh tién gia, ngin phiéu gia, cong trai gia

1. Ngudi nao lam, tang trit, vin chuyén, luvu hanh tién gia, ngin phifu gia, céng trai gia, thi bj phat
ti ti ba n&m dén bay ném.

2. Pham tdi trong trudng hop nghiém trong thi bj phat ti t& n&m n&m dén mudi hai nam.

3. Pham tdi trong trudng hgp rat nghiém trong ho#ic d4c biét nghiém trong, thi bi phat ti t¥ mudi
ndm d&n hai muoci nam, t chung than ho#c tit hinh.

4. Ngudi pham tdi con c6 thé bj phat tién ti mudi triéu déng d8n mot tram tridu ddng, tich thu mét
phan ho#c toan bé tai san.

o " |
Diéu 181. Ti lam, tang trit, van chuyén, Iuu hanh séc gia, cac gidy td co gia gia khac it
=
=
1. Ngudi nao l1am, tang trit, van chuyén, Iutu hanh séc gia, cac gidy t3 c6 gia gia khac, thi bj phat ti‘ui
tit hai nim dén bay nam. é
2. Pham téi trong trudng hgp nghiém trong thi bj phat t0 tif nAim nim d&n mudi hai nim. %
-]
3. Pham téi trong trudng hop rat nghidm trong hojc dic biét nghiém trong, thi bi phat tu t mudi s
nam dén hai mugi ndm. E
4. Ngudi pham tdi con c6 thé bi phat tién tit mudi triéu déng dén mgt tram triéu déng, tich thu mot\,
b=
phin ho¥c toan bg tai san. 0
S
%
Chuong XVII %
CAC TOI PHAM VE MOI TRUONG e
L
5
Diéu 182. T6i gay 6 nhiém khéng khi 2
=

1. Ngudi nao thai vao khong khf cac loai khéi, byi, chit ddc hoic cac yéu td ddec hai khac; phat buc
xa, phéng xa qua tidu chudn cho phép, & bj x{t phat hanh chinh ma cé tinh khéng thuc hién cic bién
phap khée phuc theo quy&t dinh clia cd quan ¢6 thdm quyén giy hiu qua nghiém trong, thi bi phat tién
tit muoi triéu ddng d€n mét tram tridu ddng, cai tao khong giam gid dén ba nim hojc phat ti tit sau
thang dén ba nim.

2. Pham t6i gy hau qua rit nghiém trong thi bj phat tu tit hai nim dén bdy nim.
3. Pham t6i gy hau qua d#c biét nghiém trong thi bj phat ti ti nim nim dén mudi n&m.

4. Ngudi pham ti con c6 thé bj phat tién tit nam tridu déng dén nim muoi tridu déng, cAm ddm nhiém
chite vy, ¢&m hanh nghé hodc 1am céng viéc nhit dinh t¥ mét ndm dé€n ndm nim.
Diéu 183. Ti gy 6 nhiém ngudn nudc

1. Ngudi nao thai vao ngudn nude ddu md, héa chat doc hai, chit phéng xa qua tiéu chudn cho phép,
cac chét thai, xac déng vat, thyc vat, vi khudln, siéu vi khuén, k¥ sinh tring déc hai va gy dich bénh
ho#ic cac y&u td ddc hai khac, dd bi xt phat hanh chinh ma ¢d tinh khéng thyc hién cac bién phap
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khic phuc theo quyét dinh clia co quan ¢é thim quyén giy hau qua nghiém trong, thi bj phat tién
tit mudi triéu déng dén mot tram tridu déng, cdi tao khong giam giit d6n ba nim hodc phat to tt
sau thang dé&n ba nam.

2. Pham t8i gdy hau qua rdt nghiém trong thi bi phat ta tit hai nim dén bay nam.
3. Pham tdi giy hau qua dic biét nghiém trong thi bi phat ti ti nim nim dén mudi nim.

4. Ngudi pham t3i con c6 thé bi phat tién tit nim triéu déng dén ndm mudi triéu déng, cdm dam
nhiém chtic vy, c&m hanh nghé hodc l1am cong viéc nhit dinh tit mét nadm dén nim nim.

Diéu 184. T9i giy 6 nhiém dat

1. Ngudi ndo chén viti ho3c thai vao d4t cic chat dgc hai qua tiéu chudn cho phép, da bi xit phat hanh
chinh ma ¢& tinh khéng thyc hién cc bién phap khic phyc theo quyét dinh ciia cd quan cé thim quyén
gdy hau qua nghiém trong, thi bi phat tién ti mudi tri¢u dong dén mét tram triéu ddng, cai tao khéng g
giam gitt 4€n ba nam hodc phat ti tit siu thang dén ba nAm,

2. Pham tdi gdy hau qua rit nghiém trong thi bi phat ti tit hai nim dén bay nim.
3. Pham tdi gdy hau qua d#c biét nghiém trong thi bi phat tii ti ndm nim dén mudi nam.

4. Nguti pham t6i con c6 thé bj phat tién tit nam triéu déng dén ndm muoi triéu déng, cAm dam nhlém
chiic vy, cAm hanh nghé ho#c lam cong viéc nhat dinh tit mdt ném dén ndm nim.

Diéu 185. Toi nhip khiu cong nghé, may méc, thiét bi, ph€ thai hodc cac chat khong bﬁo
dédm tiéu chudn bio vé méi trudong
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1. Ngudi nao nhap khdu hojc cho phép nhap khéu céng nghé, may méc, thiét bi, cic ch€ phdm smhoo
hoc, ché& phm héa hoc khac, cac chét ddc hai, chdt phéng xa ho#c ph€ thai khéng bao dam tidu chué.n“o
bdo vé méi trudng, da bi xit phat hanh chinh v& hanh vi nay ma con vi pham gy hau qua nghiém trong, %
thi bj phat tién tU mudi triéu ddng d&n mét tram trigu ddng, cai tao khong giam giit dén ba n&m hoic:

e
phat tu ti sdu thang dén ba nam. N
=]
2. Pham tji gy hau qua rit nghiém trong thi bj phat td tit hai nim dén bay nam. =
3. Pham t$i gay hau qua dic biét nghiém trong thi bi phat ti tif nim nim dén mudi nim. E

4. Ngudi pham tfi con c6 thé bj phat tién ti ndm triéu déng déh ndm mudi triéu déng, c&m dam nhiém
chitc vy, cfm hanh nghé ho#c lam cong viéc nhdt dinh tit mét ndm dén nim nim.

Diéu 186. T5i 1am lay lan dich bénh nguy hiém cho ngudi

1. Ngudi nao c6 mot trong cac hanh vi sau ddy 1am 14y lan dich bénh nguy hiém cho ngudi, thi bi phat
td ti m{t nidm dén nidm nim:

a) Duta ra khéi viing ¢6 dich bénh ddng vat, thyc vat, sin phdm dong vat, thyc vat hoc vat phdm khac
¢6 kha néng truyén dich bénh nguy hiém cho ngudi;

b) Dua vaio hojc cho phép dua vao Viét Nam ddng vat, thyc vat hodic sin phdm dgng vat, thuc vat bi
nhiém bénh hoic mang mam bénh nguy hiém c6 kha ning truyén cho ngudi;

¢) Hanh vi khac lam l4y lan dich bénh nguy hiém cho ngudi.

2. Pham tdi gdy hiu qua rat nghiém trong hodic dic biét nghiém trong, thi bj phat td ti nim n#m
dén muoi hai nim.
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3. Ngudi pham tdi con ¢6 thé bi phat tién tit mudi triéu ddng dén mét trim triéu ddng, c&m dim
nhiém chic vy, cAm hanh nghé ho#c lam ¢dng viée nhat dinh ti mét ndm dén nim nim.

Diéu 187. T$i lam lay lan dich bénh nguy hiém cho déng vat, thuc vat

1. Ngudi nao ¢é mdt trong cac hanh vi sau day lam lay lan djch bénh nguy hiém cho déng vat, thyc
vat gy hau qua nghiém trong hoic da bj xi phat hanh chinh v& hanh vi nay ma con vi pham, thi bi
phat tién tit mudi triéu déng dén mot trim triéu déng, cai tao khéng giam giit dén ba nam ho#c phat
td t sdu thang dén ba nim:

a) Pua vao hodc mang ra khoi khu vyc han ch& Iuwu théng dong vat, thyc vat, san phdm dong vat, thye
vat hodc vit phdm khac bj nhidm bénh ho%c mang mim bénh;

b) Pua vao ho#c cho phép dua vao Viét Nam dong vat, thyc vat, sdn phdm ddng vat, thyc vat thude
d6i tugng kiém dich ma khéng thyc hién céc quy dinh cta phéap luat vé kiém djch;

c¢) Hanh vi khac lam lay lan dich bénh nguy hiém cho déng vat, thyc vat.

2. Pham tdi gy hdu qua rdt nghiém trong ho#c dic biét nghiém trong, thi bj phat tu tit hai n&m dén
bay nim.

3. Ngudi pham ti con c6 thé bi phat tién tit nam triéu déng dén nadm muodi triéu déng, cAm dam nhiém
chite vy, cAm hanh nghé ho4c lam cong viéc nhét dinh tit mdt nadm dén nidm nim.

Diéu 188. THi huy hoai nguon lgi thay san
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1. Ngudi ndo vi pham céc quy dinh vé bao vé& ngudn 1¢i thiy san thude mét trong cac trusng hgp sau et
day gay hau qua nghiém trong hofic da bi xit phat hanh chinh v& hanh vi nay ho#c da bi k&t an vé $6i%
nay, chua dugc xéa an tich ma con vi pham, thi bi phat tién tit mudi triéu déng dén mot trim triéu déng,ﬁ
cai tao khong giam giit dén ba nim ho#c phat td t sdu thang d&én ba n&m:

a) St dung chit doc, chit né, cac héa chat khac, dong dién holic cic phudng tién, ngu cu khac bj c&m
dé khai thac thiiy san hoc 1am hiy hoai nguén l¢i thily san;

* Tel: +8
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b} Khai thac thuy san tai khu vy bj cAm, trong mda sinh san ctia mdt s& loai ho#c vao thoi gian khac
ma phéap luat cdm;

awono

¢) Khai thac cic loai thiy san quy hiém bj cAm theo quy dinh ctia Chinh phu;
d) Ph4 hoai noi cu ngy cta céc loai thiy san quy hi€m duge bao vé theo quy dinh ciia Chinh phu;
&) Vi pham cac quy dinh khac vé bao vé& ngudn l¢i thiy san.

2. Pham t§i gdy hau qua rat nghiém trong ho#c dic biét nghiém trong, thi bi phat tién tit nim mudi
triéu ddng dén hai trim triéu dong ho#c phat td tit hai nAm dén ndm nim.

3. Ngudi pham tdi con c6 thé bj phat tién tit hai triéu déng dén hai mudi triéu déng, cAm dam nhiém
chic vy, cAm hanh nghé ho#c lam cdng viéc nhat dinh ti mét ndm dén nim nim.

Diéu 189. Ti huy hoai ring

1. Ngudi nao d6t, pha ritng trai phép ho#c ¢6 hanh vi khac hiy hoai ritng gy hau qua nghiém trong
ho#c dd bj xit phat hanh chinh vé hanh vi ndy ma con vi pham, thi bj phat tién tit mudi triéu ddng dén
m{t trém triéu ddng, cdi tao khong giam gidl dén ba n&m ho#c bj phat td tit sdu thang dén ndm nim.
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2. Pham tdi thudc mét trong céc trudng hgp sau diy, thi bi phat ti tit ba nim dén mudi nim:

a) Cé td chic;

b) Loi dung chite vu, quyén han hoidc 1¢i dung danh nghia cd quan, t8 chic;

c) Huy hoai dién tich rimg rdt 16n;

d) Chit pha cac loai thuc vat quy hi€ém thude danh myc quy dinh cia Chinh phu;

d) Gay hau qua rat nghiém trong.

3. Pham t6i thudc mdt trong céc trudng hdp sau ddy, thi bi phat ta tit bdy nim dén mudi 1Am niim:
a) Huy hoai dién tich rimg dc biét 16n;

b) Hay hoai ritng phong hd, rimg diic dung;

¢) Giay hau qua dic biét nghiém trong.

4. Ngudi pham tdi con c6 thé bj phat tién tif n&m triéu ddng ¢€n ndm muoi trigu déng, cAm ddm nhiém
chie vy, c&m hanh nghé hojc 1am céng viéc nhat dinh tit mét nAm dén nim nim.

Piéu 180. Tdi vi pham céc quy dinh vé bio vé dong vit hoang da quy hi€ém

ThuVienPhapLuat.com
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1. Ngudi nao sin bit, giét, van chuyén, bubn ban trai phép ddng vat hoang da quy hi€m bi cdm theo
quy dinh cfia Chinh phd ho#ic van chuyén, budn ban trai phép san phim cta loai déng vat d6, thi bi
phat tién tit ndm triéu déng dén nim mudi triéu ddng, cai tao khong giam gidt dén hai n3m hoac bu
phat ti ti siu thing dén ba nidm.

2. Pham t6i thudc mét trong cac trudng hgp sau day, thi bj phat ta tit hai ndm dén by nim:
a) Cé t8 chitc;
b) Lgi dung chiic vy, quyén han;

¢) S dung eéng cy ho#ic phudng tién sin bt bj cAm;

awSoft = Tel: +84-8-3845 ¢

d) Sin bt trong khu vigc bi c&m ho#c vao thdi gian bj c¢im;
d) Gay hau qua rit nghiém trong ho#c dic biét nghiém trong.

3. Ngusi pham ti con c6 thd bj phat tién tit hai triéu déng dén hai mudi triéu dong, cim ddm nhiém
chite vy, cAm hanh nghé hoiic 1am céng viéc nhat dinh tit mdt nidm d&n nam nim.

Diéu 191. Téi vi pham ch& d$ bio vé dic bidt d6i véi khu bao tdn thién nhién

1. Ngudi néo vi pham ché& dd st dung, khai thac khu bao tén thién nhién, vudn quéc gia, di tich
thién nhién hoyc céc khu thién nhién khéic duge Nha nudc bao vé dic biét, da bi xit phat hanh chinh
vé hanh vi nady ma con vi pham giy hiu qui nghiém trong, thi bi phat tién ti nim triéu déng dén
nim mudi tridu ddng, cdi tao khéng giam gii dén ba nam ho#ec bi phat ti tit sdu thang dén ba nim.

2. Pham tdi giy hiu qua rit nghiém trong ho#c dic biét nghiém trong, thi bi phat tu tit hai nm dén
ndm nim.

3. Ngudi pham t0i con c6 thé bj phat tién tit hai tri¢u déng ¢&n hai muoi triéu déng, cm dam nhiém
chitc vy, c&m hanh nghé ho#c 1am cong viéc nhit dinh tit mt ndm dén nim nim.
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Chuong XVIII

CAC TOI PHAM VE MA TUY

Diéu 192. T4i trong ciy thude phién ho#ic eac loai ciay khac ¢6 chita chit ma tay

1. Nguti nao tréng cdy thudc phién, cdy cb ca, ciy cln sa ho#c céc loai cay khéc ¢6 chida chit ma tiy,
dd duge giao dyuc nhiéu 1dn, da duge tao didu kién dé 8n dinh cudc séng va da bi xi phat hanh chinh vé
hanh vi nay ma con vi pham, thi bi phat ti tit sdu thiang dén ba nim.

2. Pham t6i thudc mét trong céc truong hgp sau day, thi bi phat td tit ba nim dén bay nim:
a) C6 t8 chic;

b) Tai pham tdi nay.

3. Ngudi pham tdi con c6 thé bi phat tién tit mot triéu ddng dén nim muai tridu ddng.

Piéu 198. Toi san xuit trai phép chat ma tuy

:lthuVienPhapLuat.com

L8

1. Ngudi nao san xudt trai phép chit ma tidy duéi bat ky hinh thite nio, thi bi phat ti tit hai ndm &

bay n&m, E
2. Pham t¢i thudc mot trong céc trudng hgp sau day, thi bi phat ti tit bay n&m dén mudi lam nim: %
a) Cé t8 chiic; é
b) Pham tdi nhiéu ldn; %
¢} Lgi dung chie vy, quyén han; ;
d) L¢i dung danh nghia cd quan, td chixc; N
&) Nhua thudc phién, nhua cén sa hodc cao ¢b ca c6 trong lugng tif ndm tram gam d&n dudi mo';l;
kilégam; E

e) Hérdin hodc ebeain ¢é trong lugng tit nim gam dén dudi ba muoci gam;
g) Cac chdt ma tiy khéc & thé rdn 6 trong lugng tit hai mudi gam d&n duéi mét tram gam;
h) Céc chdt ma tay khéac 6 thé long tit mt tram mililit d&€n duéi hai tram n&m muoi mililft;

i) Cé tit hai chat ma tay trd 1én ma téng s6 lugng cla cac chat d6 tuong dudng véi s6 lugng chat ma
tdy quy dinh tai mdt trong cac diém tit diém d dén diém h khoan 2 Diéu nay;

k) Tai pham nguy hiém.

3. Pham t61 thudc mdt trong cac trudng hgp sau diy, thi bi phat ti tit mudi 1im nidm dén hai mugi
nam:

a) Co tinh chit chuyén nghiép;

b} Nhya thuée phién, nhya cdn sa ho#ic cao ¢b ca ¢6 trong lugng tit mot kilégam d&n dudi ném
kilégam;
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¢) Hérdin ho4c cbcain cé trong lugng tit ba muci gam dén dudi mét trim gam;
d) Cac chédt ma tiy khéc d thé rén cé trong lugng tit mdt trim gam dén dudi ba tram gam;
d) Céc chit ma tdy khéc & thé 1dng tit hai trdm nim muoi mililit d8n dudi bay trim nim muci mililit;

e) C6 tit hai chat ma tiy trd 1én ma téng s& lugng clia cic chit dé tudng duong véi sé lugng chit ma
tdy quy dinh tai mdt trong cac diém tit diém b d&n diém & khoin 3 Diéu nay.

4, Pham téi thudc mét trong cac trudng hgp sau day, thi b phat ti hai mugi ndm, ti chung thén hoic
t hinh:

a) Nhya thuéc phién, nhita cdn sa ho4c cao cdea c6 trong lugng tit ndm kilégam trd lén;
b) Hérdin hodc cocain ¢6 trong Iugng ti mdt trdm gam trd 18n;

c) Cac chat ma tiy khéc & thé rén cé trong lugng tit ba trim gam trd 1n;

d) Cac ch&t ma tdy khéc & thé 16ng ti bay trim nim mudi mililit trd 1&n;

d) Cé tit hai chat ma tdy trd 1én ma téng s§ lugng cta céc chi't d6 tuong duong vdi s6 Iugng chit m
tay quy dinh tai mjt trong cac diém ti diém a dén diém d khoan 4 Diéu nay.
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5. Ngudi pham ti con cé thé bj phat tién ti nim tridu déng d&€n nim trim tridu ddng, tich thu md
phén hojc toan bo tai san, cAm ddm nhiém chite vy, ¢&m hanh nghé ho#ic 1am céng viée nhat dinh ti
mdt nim dén nim nim,

W T

Diéu 194. T6i tang trit, vin chuyén, mua ban trai phép hoféic chiém doat chit ma tay

1. Ngudi nao tang trit, vin chuyén, mua béan trai phép holic chiém doat chit ma tuy, thi bj pha't't
tit hai nAm dé&n bay nam.

2. Pham tdi thudc mdt trong cac truong hop sau day, thi bi phat td tit bay ndm dén mudi 14m nim:
a) Cé6 t chiic;

b} Pham t4i nhiéu 14n;
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c) Lgi dung chde vy, quyén han;

d) Lgi dung danh nghia co quan, t6 chitc;

d) Van chuyén, mua bian qua bién gidi;

¢) Sit dung tré em vao viéc pham tdi hoic ban ma tiy cho tré em;

g) Nhya thuée phién, nhya cin sa holc cac coca cb trong lugng tit nim trim gam d&n duéi mot
kilégam:;

h) Hérdin ho#c cocain cé trong Iugng tit ndm gam dén dudi ba muoi gam;

i) L4, hoa, qua c4y cin sa hoic 1a cdy céca cé trong lugng tit musi kildgam dén dudi hai mudi 1am
kilégam;

k) Qua thudc phién khd ¢6 trong lugng tit nim mudi kilégam dén dudi hai trim kilégam;

1) Qua thude phién tuoi ¢é trong lugng tit mudi kilégam dén dudi ndm mudi kildgam;
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m) Céc chit ma tdy khac & thé rdn c6 trong lugng tit hai muoi gam dén dudi mot trém gam;
n) Cac chat ma tdy khac & thé 16ng ti mét trim mililit d€n dudi hai trim nim mudi mililit;

o) C6 tit hai chdt ma tdy trd 1én ma téng s8 lugng cla céc chit d6 twdng dudng véi s lugng chét ma
tdy quy dinh tai mat trong cac diém tit diém g dén diém n khodn 2 Diéu nay;

p) Tai pham nguy hiém.

3. Pham t6i thudc mot trong cic trudng hgp sau diy, thi bi phat ti t& mudi 1Am ném dén hai muodi

nam:
a) Nhyta thudc phién, nhyta cdn sa hofic cao cdca cé trong lugng tit mét kilogam dén duéi néim kildgam;
b) Héréin holic céeain cé trong lugng tit ba mudi gam dén dudi mét trdm gam;

¢) L&, hoa, qua cdy cdn sa hoc 14 cAy cbca ¢d trong lugng ti hai muoi 14m kilsgam dén dudi bay mudi
1im kilégam;

d) Qua thudc phién khd cé trong lugng tit hai tram kilégam dén dudi sau tram kilégam;
d) Qua thudc phién tudi c6 trong lugng tit nim mudi kilégam dén dudi mét trém nim mudi kilégam;
e) Cac chét ma tay khéc d thé rdn c6 trong lugng tit mét trdm gam dén dudi ba tréim gam;

g) Cac chit ma tdy khac g thé 1dng tit hai trim ndm muoi mililit d&n duéi bay trim ndm muoi milil{t; £
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h) Cé tit hai ch&t ma tiy trd 1én ma tdng sd lugng cla cac chat d6 tudng dudng véi s6 lugng chﬁt m
tiy quy dinh tai mot trong cic diém ti diém a dén diém g khodn 3 Diéu nay. :

4. Pham t3i thugc mét trong céc trudng hop sau ddy, thi bj phat td hai mudi nim, td chung thin he
tt hinh:

a) Nhua thudc phién, nhita cin sa hojc cao céca c6 trong lugng tit nim kildgam trd lén;
b) Hérsin hodc cdcain cé trong lugng tit mdt tradm gam tré 18n;

¢) L4, hoa, qua ciy cin sa hodic 1a cdy céca cb trong lugng tit bay mudi lam kildgam trd 18n;
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d) Qua thudc phién khé cé trong lugng tit sdu trim kildgam trd lén;

d) Qua thudc phién tudi cé trong lugng ti mét trim ndm mudi kilégam trd 1én;
e) Céc ch&t ma tiiy khéc & thé rdn c6 trong lugng tit ba trdm gam trd 1én;

g) Cac chit ma tiy khac d thé 13ng tit by trim nim mugi mililit trd 1én;

h) Cé tit hai chit ma tiy trdé 1én ma tong 86 lugng ciia cac chit d6 tudng duong véi s6 lugng chit ma
tdy quy dinh tai mét trong cic diém tit diém a dén diém g khoan 4 Diéu nay.

5. Ngudi pham t6i con ¢é thé bi phat tién ti ndm triéu déng dén ndm trim triéu ddng, tich thu mot
phén ho#c toan bd tai san, cAm dam nhiém chic vy, c¢fm hanh nghé hodic 1am cong viéc nhit dinh tu
mot ndm dén nim nim. .

DPiéu 195. T$i tang triX, van chuyén, mua ban hodc chiém doat tién chit ding vao viéc san
xudt trai phép chit ma tay

1. Ngudi ndo tang trit, vin chuyén, mua ban hojc chiém doat tién chAt diing vao viédc san xudt trai
phép chat ma tiiy, thi bj phat ti ti* mdt nim dén sdu nim.



506 CONG BAO S§8-29-2-2000

2. Pham t$i thudec mgt trong cac trudng hgp sau diy, thi bi phat ti tif sau ndm dén mudi ba nim:
a) Cé té chiic;

b) Pham t8i nhiéu l4n;

¢) Lai dung chite vy, quyén han;

d) Loi dung danh nghia cd quan, t& chic;

d) Tién ch4t c6 trong lugng tit hai trim gam dén dudi nAm triim gam;

e) Van chuyén, mua ban qua bién giéi;

g) Tai pham nguy hiém.

3. Pham t§i trong truong hgp tién chilt c6 trong lugng tit ndm trim gam d&€n dudi mét nghin hai trim

om

gam, thi bi phat td tir mudi ba ndm dén hai mugi nam. ;
=

4. Pham ti trong trudng hgp tién chit ¢6 trong lugng tit mot nghin hai trim gam tré 18n, thi bi phat’%
ta hai muci ndm hodc ta chung than. é
%)

=

5. Ngudi pham t3i con c6 thé bi phat tién tit nam tri¢u ddng dén nim muoi triéu déng, tich thu mjt=
phén hodc toan bj tai san, cAm dam nhiém chiic vy, c&m hanh nghé hodc 1am céng viéc nhét dinh tl?t[-
mét nim dén nAm nim.

WWW.

&

Diéu 196. T6i san xuit, tang tri, van chuyén, mua ban cac phuong tién, dung cu dung vﬁo\,,
viée san xuat hofic st dung trai phép chat ma tay

1. Ngudi nao san xudt, tang trii, van chuyén, mua ban cac phuong tién, dung cu ding vao v1éc san
xudt hosc st dung trai phép chdt ma tiy, thi bj phat td tf mét ndm dén nim nam.

2. Pham t6i thudc mét trong céc truong hgp sau déy, thi bj phat ti tif nAm nim dén mudi nadm:
a) Cé t& chiic;

b) Pham t6i nhiéu ldn;
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¢) Lgi dung chitc vy, quyén han;

d) Lgi dung danh nghia cd quan, té chiic;
d) Vat pham phép c6 s6 lugng 1én;

e) Van chuyén, mua ban qua bién gidi;
g) Tai pham nguy hiém.

3. Nguoi pham tdi con c6 thé bi phat tién tit nim triéu déng dén nadm tram triéu ddng, tich thu mot
phéan ho#c toan bd tai san, c&m dadm nhiém chic vy, c&m hanh nghé hoic lam céng viéc nhéat dinh tix
mot ndm dén nim niam.

Diéu 197. Tdi td chite sit dung trai phép chit ma tay

1. Ngudi nao t6 chitc sit dung trai phép chét ma tiy dudi bat ky hinh thitc nao, thi bi phat ta tit hai
nim dén bay nam.
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2. Pham tdi thude mét trong cac trudng hgp sau day, thi bi phat ta tit bay nim d&n mudi 1am nam:
a) Pham t6i nhiéu lan;

b) Déi véi nhidu ngusi;

¢) D61 voi ngudi chua thanh nién tit 4 13 tudi trd 1én;

d) Déi véi phu nd ma biét 14 dang cé thai;

d) D61 voi ngudi dang cai nghién;

e) Gay ton hai cho sitc khoe ctia ngudi khac ma ty 1& thuong tat ti 31% dén 60%;

g) Gay bénh nguy hiém cho ngudi khéac;

h) Tai pham nguy hiém.

com

3. Pham tdi thude mat trong cac trudng hop sau day, thi bi phat ti tif mudi lim nim dén hai muag

nam:

Larfat.

a) Gy ton hai cho stitc khde ctia ngudi khac ma ty 18 thudng tat tit 61% trd 1én hodc gay chét nguoi;
b) Gay tdn hai cho stic khde clia nhidu ngudi ma ty 1& thudng tat tie 31% dén 60%;

¢) Giy bénh nguy hiém cho nhiéu nguwi;

d) D&l vdi tré em dudi 13 tudi.

4. Pham tdi thudc mét trong cac trudng hgp sau ddy, thi bi phat ti hai mud niim, ti chung thin }ipé_i
tit hinh:

a)} GAy tdn hai cho sitc khde ctia nhiéu ngusi ma ty 18 thuong tat ti 61% trd 1an;

* Tel: +84-8-3845 6684 * www.ThuVienPhap

b) Gay chét nhiéu ngudi hodic gdy hau qua d4c biét nghiém trong khac.

5. Ngudi pham toi con c6 thé bi phat tién ti ndm mugi triéu déng dén ndm trim triéu ddng, tich th
mdt phdn ho#c todn bd tai san, phat quan ché hodc cdm cuf tra tit mét ndm dén nAm nim.

awSseft

Diéu 198. Ti chita chip viéc st dung trai phép chat ma tay

1. Ngudi nao cho thué, cho muon dia diém hoiic ¢é bit ky hanh vi nao khac chtta chap viée st dung
trai phép chat ma tdy, thi bi phat t tir hai nim dén bay nam.

2. Pham t6i thudc mdt trong cac trudng hop sau day, thi bi phat tu tit bay nim dén mudi 1dm nam:
a) Lgi dung chifc vy, quyén han;

b) Pham tdi nhiéu ldn;

c) D61 vdi tre em;

d) DGi véi nhiéu ngudi;

&) Tai pham nguy hiém.

3. Ngudi pham tdi con c6 thé bi phat tién tit nAm mudi tridu déng dén hai trém triéu ddng, tich thu
mét phan hoc toan b tai san.
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Diéu 199. Tdi sit dung trai phép chit ma tuy

1. Ngutgi nao sit dung trai phép chat ma tay dudi bit ky hinh thic nao, da duge gide dyc nhidu ldn
va da bi xt 1y hanh chinh bing bién phap dua vao cd s6 chita bénh bt budc ma con ti&p tuc sit dung
trai phép chit ma tudy, thi bi phat tu tit ba thang déh hai nim.

2. Tai pham t8i nay thi bi phat ti t& hai nim d&n nim nim.
Digu 200. Tdi cudng bite, 16i kéo ngudi khac su dung trai phép chit ma tay

1. Ngudi nao cudng bitc hoic 161 kéo ngusi khac sit dyng trai phép chit ma tity, thi bi phat tit tit hai
nim dén bay nim.

2. Pham t¢i thudc mét trong cac truong hgp sau day, thi bji phat ti tif bay ndm dén mudi lim nim:
a) Cé td chiic;

b) Pham téi nhiéu ldn;

¢) Vi dong co dé hén;

d) Déi véi ngudi chua thanh nién tir dd 13 tudi trd lén;

d) Déi véi phy nit ma biét 1a dang ¢6 thai;

e) Déi véi nhiéu ngudi;

g) D61 véi ngudi dang cai nghién;

h) Gay ton hai cho st khde cia ngudi khac ma tj 18 thuong tat tit 31% dén 60%:
i) Gay bénh nguy hiém cho ngudi khac:

k) Tai pham nguy hiém.

3. Pham t¢i thude mét trong cac trudng hgp sau diy, thi bj phat ti td mudi 14m nim dén hai mu
nim :
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a) Gay ton hai cho sttc khde cia ngudi khic ma ty 16 thudng tat ti 61% trd 1én hodc gdy chét nguoi:
b) Gy bénh nguy hiém cho nhiéu ngudi;
¢) D&l véi tré em dudi 13 tudi.

4. Pham tdi trong truong hgp giy chét nhidu ngudi ho#c giy hau qua dic biét nghiém trong khac,
thi bi phat ti hai mudi ndm hodc tit chung than.

5. Nguoi pham t§i con c6 thé bi phat tién tit nim trigu déng dén mot tram triéu déng.

Diéu 201. T3i vi pham quy dinh vé quan 1y, sit dung thudc giy nghién ho#c cae chit ma
tay khae

1. Ngudi nao cé trach nhiém trong vigc xudt khdu, nhap khdu, mua ban, van chuyén, bao quain,
phén phdi, cdp phat, sit dung thudc giy nghién hodc céc chit ma tiy khic ma vi pham quy dijnh vé
quén 1y, sit dyng céc chat d6, thi bj phat tién tit n&m tridu déng dén mot tram triéu ddng ho#c bi phat
td t mdt ndm dén nim nim.
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2. Pham tdi thudc mot trong cac trucsng hgp sau day, thi bi phat ti tit ndm nim dén mudi hai nim:
a) Cé t& chite;

b) Pham t8i nhiéu 14n;

¢) Giy h4u qua nghiém trong.

3. Pham téi trong trudng hgp gay hau qua rat nghiém trong thi bj phat td t& mudi hai nim dén hai
mudi nim.

4. Pham toi trong trudng hop gay hau qua dic biét nghiém trong thi bi phat ti hai mudi nam hodc
td chung than.

5, Ngudi pham t3i con c6 thé bj phat tién tit nim triéu déng dén nim mudi tridéu ddng, c&m dam nhiém
chitc vy, ¢Am hanh nghé hoiic 1am céng viée nhat dinh ti mét nidm dén nim nim.

Chuong XIX
CAC TOI XAM PHAM AN TOAN CONG CONG, TRAT TU CONG CONG

Diéu 202. T$i vi pham quy dinh vé diéu khién phuong tién giao théng dudng bd

* www. ThuVienPhapLuat.com

1. Ngudi nao didu khién phudng tién giao théng dudng b$ ma vi pham quy dinh vé an toan giao—
thong ducng by gay thiét hai cho tinh mang ho#c gy thiét hai nghiém trong cho sic khde, tai $$n3
caa ngudi khéae, thi bj phat tién tit nim triéu ddng dén nim muoi tridu déng, cai tao khéng giam E;iﬁg
dén ba nim ho#c phat th tit sdu thang dén ndm nim. ”

2. Pham tdi thude mot trong cac trudng hgp sau diy, thi bi phat ta ti ba nim d&n mudi nam:
a) Khéng c6 gidy phép hodic bing 14i xe theo quy djnh;

b) Trong khi say rugu hoic say do diing cac chat kich thich manh khac;
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¢) Gy tai nan rdi bd chay d& trén tranh trach nhiém hodc ¢6 § khéng ctiu givip ngudi bi nan;
d) Khéng chip hanh hiéu 1énh cfia ngusi dang lam nhiém vu diéu khién hoc hudng din giao thong;
d) Giy hau qua rdt nghiém trong.

3. Pham tdi gay hau qua d#c biét nghiém trong thi bj phat ti tit bay nim dén mudi IAm nam.

4. Vi pham quy dinh vé an toan giao théng dudng by ma c6 kha ning thyc t&€ ddn dén hiu qua dic
biét nghiém trong néu khéng duge ngin chin kip thdi, thi bj phat cai tao khéng giam giit dén mét nam
ho#c phat ta tit ba thang d&€n hai nam.

5. Ngudi pham téi con 6 thé bj c&m ddm nhiém chitc vy, c&m hanh nghé ho#c lam céng viéc nhat
dinh ti m$t nim dén n&m nam.

Diéu 203. T9i cén trd giao théng dudng bd

1. Ngudi nao c6 mét trong cac hanh vi sau diy can trd giao théng dudng bd gy thiét hai cho tinh
mang ho#ic gdy thiét hai nghiém trong cho sitc khde, tai san clia ngudi kbac, thi bj phat tién tit ndm
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triéu déng dé&n ba mudi tridu ddng, cai tao khong giam git d¢n hai nim ho#c phat ti tit ba thang dén
ba nidm:

) Dao, khoan, xé trai phép céc cong trinh giao théng duong bg;
b) Dat trai phép chudng ngai vt gy can trd giao théng dudng bd;

¢) Thao d, di chuyén trai phép, 1am sai léch, che khuat ho#ic pha hiy bién bao hiéu, cac thiét bj an
toan giao théng dudng bo;

d) Mé& dudng giao cét trai phép qua dudng b, dudng cé giai phan cach;

d) L&n chi€m, chiém dyng via hé, long dudng;

e) Lan chiém hanh lang bao vé dudng bj;

g) Vi pham quy dinh v& bao ddm an toan giao thong khi thi cong trén dudng bd;

h) Hanh vi khac giy can trd giao thong dudong bé.

2. Pham t6i thudc mét trong céc trudng hgp sau day, thi bj phat ta tit hai ndm dén bay nim:
a) Tai cac déo, déc va doan dudng nguy hiém;

b) Gay hau qua rdt nghiém trong.

3. Pham t56i gy hiu qua d3c biét nghiém trong thi bj phat td tit nim nim dén mudi nam.
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4. Pham téi trong trudng hop ¢6 kha ning thyc t&€ din dén hau qua dic biét nghiém trong néu khﬁng
dugc ngin chén kip thoi, thi bi phat tién tit nim triéu déng dén hai mudi tri¢u dong, cai tao khongw
giam giit dén mét nam hoic phat t tit ba thing dén mot ném.

Diéu 204. Tdi dua vao sit dung ciac phudng tién giao théng duwing b khéng bao dam an toan ..
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1. Ngudi nao chiu trach nhiém tryc tiép vé viéc diéu dong ho#c vé tinh trang k¥ thuit ma cho phép.
dua vao st dung phudng tién giao théng dudng bd rd rang khéng dam bao an toan ky thuat giy thléﬁ
hai cho tinh mang ho#c thiét hai nghiém trong cho siic khde, tii san cua ngudi khac, thi bj phat t:en
t mudi tridu ddng dén nim mudi tridu dong, cai tao khéng giam gid dén ba nim ho#c phat ti tt sau%
thang dén nam nam.

2. Pham t3i gdy hau qua r&t nghiém trong ho#c dic biét nghiém trong, thi bi phat ti tit ba nim dén
mudi nim. g

3. Ngudi pham tdi con c6 thé bi cim dam nhiém chite vy, cAm hanh nghé hodc lam céng viéc nhat
dinh ti mét ndm dén n&m nim.

Diéu 205. T6i diéu djng holic giao cho ngutdi khong di diéu kién diéu khién cac phuong tién
giao thong dudng bo

1. Ngudi nao didu dong hoc giao cho ngudi khong cé gifly phép ho#ic bing lai xe ho#ic khdng du cac
diéu kién khac theo quy dinh ctia phip luat diéu khién cac phudng tién giao théng dudng b gay thiét
hai cho tinh mang hoic gy thiét hai nghiém trong cho stic khoe, tai san cua ngudi khae, thi bj phat
tién tit ba triéu ddng dén ba muoi triéu déng, cdi tao khdng giam git dén ba nim hoic phat {0 tit mot
nim dén ba ndm.

2. Pham tdi gdy hiu qua rat nghiém trong thi bj phat t tit hai nAm dén bay nam.
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3. Pham t6i gy hau qua d#c biét nghiém trong thi bi phat til ti nim nim dén mudi hai nim.

4. Ngudi pham tdi con c6 thé bi cdm dam nhiém chitc vy, c&m hanh nghé holc lam céng viéc nhit
dinh tif mgt ndm dén nidm nam.

Diéu 2086. Ti t& chitc dua xe trai phép

1. Ngudi nao t6 chic trai phép viée dua xe 6t6, xe may holc cac loai xe khéac ¢é gin dong co, thi bi
phat tién tir mudi triéu déng dén ndm muoi triéu dong, cai tao khong giam git dén ba nam ho#c phat
td t¥ mot nim d€n nim nam.

2. Pham tdi thudc mét trong cac trudng hgp sau diy, thi bi phat tl tit ba ndm d&n mud&i ndm:
a) Td chite dua xe c6 quy mb 16n;
b) Té chitc ca cuge;

¢) T4 chitc viée chdng lai ngudi ¢é trich nhiém bac dim trat ty an todn giao théng hosic ngudi c6 trach =
nhiém giai tan cude dua xe trai phép;

d) T8 chitc dua xe noi tap trung déng dén cu;

&) Thao dd cic thiét bi an toan khéi phudng tién dua;

e) Giy thiét hai cho tinh mang ho#c gay thiét hai nghiém trong cho sitc khde, tai sin ctia ngudi khac,
g) Tai pham vé t61 nay ho4c téi dua xe trai phép.

3. Pham tfi trong trudng hgp tai pham nguy hiém hosc gy hiu qua rat nghiém trong, thi bj phat
ti tif bdy nim dén mudi 14m nim.

4. Pham tdi gAy hau qua d¥c biét nghiém trgng thi bi phat td t& mudi hai ndm dén hai mudi nam
ho3c ti chung thin,
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5. Ngudi pham tdi cdn c6 thé bi phat tién ti nim triéu ddng d&€n ba muoi tridu déng.

ft

Diéu 207. T§i dua xe trai phép

awono

1. Ngusi nao dua trai phép xe 6t8, xe may hoic céc loai xe khac cé gén ddng co gy thiét hai cho
stc khde, tai san cta ngudi khac ho#ic da bj x{t phat hanh chinh v€ hanh vi nay ho3c 44 bj két an vé
tdi nay, chua dugc xéa an tfch ma con vi pham, thi bj phat tién tit nidm triéu déng dén nim muodi triéu
déng, cai tao khéng giam giit d€n ba nim hodéic phat td tit ba thang d&€n ba nam.

2. Pham tdi thudc mdt trong céac truéng hgp sau day, thi bj phat ti tir hai nim dén bay nim:

a) Gay thiét hai cho tinh mang hoic giy thiét hai nghiém trong cho site khde, tai san ctia ngudi khac;
b) G4y tai nan réi bd chay dé trdn tranh trach nhiém hojc c& § khéng cttu givip ngudi bj nan;

¢) Tham gia ca cugc;

d) Chong lai ngudi cé trach nhiém bao dam trat ty an toan giao thong ho&c ngudi cé trach nhiém giai
tan cudc dua xe trai phép;

d) Dua xe ndi tap trung déng dan cu;

e) Thao d3 cac thiét bj an toan khéi phudng tién dua;
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g) Tai pham vé toi nay ho#c tdi t8 chitc dua xe trai phép.

3. Pham tdi trong tritdng hgp tii pham nguy hiém ho#c gy hau qud rit nghidm trong, thi bi phat
td t¥f ndm nim dén mudi 1aAm nim,

4. Pham t$i gAy hau qua d4c biét nghiém trong, thi bj phat tit tit mudi hai nim d&n hai mudi nim.
5. Ngudi pham t§i con c6 thé bi phat tién tit nim triéu déng dén ba muoi triéu déng.
Diéu 208. THi vi pham quy dinh vé diéu khién phuong tién giao thong dudng sit

1. Ngudi ndo chi huy, diéu khién phuong tién giao théng dudng sit ma vi pham quy dinh vé an toan
giao thdng dudng sit giy thiét hai cho tinh mang ho3c gay thiét hai nghiém trong cho stc khoe, tai
san cta ngudi khéc, thi bi phat tién tif mudi tridu déng dén mot trim triéu ddng, cii tao khong giam
gl dén ba nim ho#c phat tl tit mét ndm dén nAm nim.

2. Pham t6i thuge mét trong céc trudng hgp sau day, thi bj phat ti tit ba ndm dén mudi nim:

a) Khéng c6 gidy phép, bing ho#c ching chi chuyén mén tuong itng véi nhiém vu duge giao;

enPhapLuat.com

b) Trong tinh trang ding rugu, bia qua néng dé quy dinh he#c say do diing cac ch&t kich thich manh
khac;

¢) Gay tai nan réi b chay dé trén tranh trach nhiém hodc ¢8 ¥ khéng citu gitip ngudi b nan;

d) Khéng chap hanh hiéu 1énh chia ngudi chi huy hodc ngudi cé thim quyén diéu khién, giit gin tra
ty, an toan giao thong dudng sit;

d) Giy hau qua rat nghiém trong.

3. Pham t6i gdy hau qua dic biét nghiém trong thi bj phat ti tit bdy nim dén mudi 14m nam.
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4. Pham ti trong trudng hgp c6 kha niing thyc t&€ ddn dén hau qua dic biét nghiém trong néu khoné‘
dude ng#n chin kip thai, thi bj phat tién ti mudi triéu ddng d¢én nam mudi triéu déng, cai tao khon&
giam git dén hai nam hodc phat td tit sau thang d&n ba n&m.

W

5. Ngudi pham t3i con c6 thé bj cdm didm nhiém chde vy, c&m hanh nghé ho¥c 1am céng viée nhite
dinh ti mét nim dén nim nim.

Diéu 209. T6i cdn trd giao théng dudng sit

1. Ngudi nao c6 mot trong cac hanh vi sau day can trd giao thong dudng sit gay thiét hai cho tinh
mang hofc giy thiét hai nghiém trong cho sitc khée, tai san ctia ngudi khac hojc d bj x phat hanh
chinh vé& hanh vi nay hofic da bj k&t an vé toi nay, chua duge x6a an tich ma con vi pham, thi bj phat
tién tit mudi trigu déng dén ndm mudi tridu déng, cai tao khéng giam giit dén ba nam hoc phat tu
tt mét nidm dén nim nim:

a) Dit chudng ngai vat trén dudng sét;
b) Lam xé dich ray, ta vet;
c) Khoan, dao, xé trai phép nén dudng sit, md dudng trai phép qua dudng sit;

d) Lam héng, thay ddi, chuyén dich, che khu#t tin hiéu, bién higu, méc hidu cfia cdng trinh giao thong
dudng sit;
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d) Dé stic vat di qua dudng sit khdng theo ding quy dinh hoic d€ sic vat kéo xe qua duding sit ma
khéng c6 ngudi didu khién;

e) Dua trai phép phuong tién tuy tao, phudng tién khéng duge phép chay 1én dudng sit;

g) Lan chi€m pham vi giéi han bao dam an toan céng trinh giao théng dudng sit;

h) Hanh vi khac gay can trd giao thong dudng sit.

2. Pham tdi gdy hau qua rat nghiém trong thi bi phat ti tit ba ndm dén mudi ndm.

3. Pham t6i gdy hau qua dic biét nghiém trong thi bj phat t tit biy nim dén mudi 1am nam.

4. Pham i trong trudng hgp c6 kha niing thite t& din dén hiu qua dic biét nghiém trong néu khong
duge ngéin ch#n kip thdi, thi bj phat tién tit ba triéu ddng dén ba mutdi triéu ddng, cai tao khéng giam
giit dén m6t ndm hodc phat t tit ba thang dén hai nam.

Diéu 210. T6i dua vao st dung ciac phuong tién giao théng dudng sit khéong bio ddm an
toan

1. Ngudi nao chiu trach nhiém tryc ti€p vé viéc didu ddng hoic vé tinh trang k¥ thuat ctia phuong 2
tién giao théng dudng st ma cho phép dua vio sit dung phuong tién giao thong dudng sit rd rang E
khong bao dam an toan giy thiét hai cho tinh mang ho#c gay thiét hai nghiém trong cho sitc khde, -
tai san cua ngudi khac hodic da bj xu 1y ky luat v& hanh vi ndy ma con vi pham, thi bj phat tién tit E
mudi triéu ddng dén nim muodi triéu déng, cai tao khéng giam giit d&n ba him hogc phat th tu[mdt.,
nim dén nim nim. 5
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2. Pham t$i giy hau qua rit nghiém trong thi bj phat ti tit ba nim dén mudi nam.

3. Pham t6i gay hau qua dic biét nghiém trong thi bj phat ti tif by n&m d&n mudi 1am nim.
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4. Ngudi pham tdi con c6 thé bi ¢&m didm nhiém chdc vz, cAm hanh nghé hodc lam cdng vige nhat
dinh tt mét nim dé€n n&m ném.

ft -

Diéu 211. Tji diéu djng hodic giao cho ngudi khéng du diéu kién diéu khién cac phuong tién
giao thong dudng sit

awono

1. Ngudi nio diéu dong hoic giao cho ngudi khéng cé gidy phép hodc bing 14i hosc khéng du cac
diéu kién khac theo quy dinh ctia phap luat chi huy, diéu khién phudng tién giao théng dudng sit
gay thiét hai cho tinh mang ho3c gy thié¢t hai nghiém trong cho sic khoe, tai san cia ngudi khac
hosc d4 bi xit 1y ky lu&t vé hanh vi ndy ma con vi pham, thi bj phat tién tit mudi tridu ddng dén
nim mudi triéu ddng, cdi tao khéng giam giit dén ba nim ho#c phat td tit mét nim d€n nim nim.

2. Pham t$i gdy hiu qua rit nghiém trong thi bj phat ti tif ba nim d&n mudi nim.
3. Pham tdi gay hiiu qua d#c biét nghiém trong thi bj phat ti ti bdy nim dén mudi 14m nim.

4. Ngudi pham t4i con ¢6 thé bj c&m dam nhiém chic vy, c&m hanh nghé hojc 1am cong viée nhat
dinh tit mét nim dén ndm nAm.

Diéu 212. T§i vi pham quy djnh vé diéu khién phuong tién giao thong dudng thay

1. Ngudi nao didu khién phuong tién giao thong dudng thiiy ma vi pham quy dinh vé an toan giao
théng dudng thiy giy thiét hai cho tinh mang ho#c giy thiét hai nghiém trong cho stc khde, tai san
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cua ngudi khéae, thi bi phat tién ti mudi triéu déng dén ndm muoi triéu dong, cdi tao khong giam giit
dén ba nam ho#c phat ta tit mot ndm dén nam nam.

2. Pham t6i thudc mdt trong céic trudng hgp sau day, thi bi phat t0 t ba ndm dén mudi nam:
a) Khong c6 gidy phép, bing ho#c chitng chi chuyén mén tudng tng vdi nhiém vy duge giao;

b) Trong tinh trang dung rugu, bia qua nong 46 quy dinh ho#c say do diing cac chét kich thich manh
khac;

¢) Gay tai nan rdi bd chay dé trén tranh trach nhiém hoic ¢§ ¥ khéng cttu gitp ngudi bi nan;

d) Khong chap hanh hiéu 1énh clia ngudi chi huy ho#ic ngudi cé thdm quyén diéu khién, gid gin trat
ty, an toan giao théng dudng thay;

d) Gy hau qua rat nghiém trong.
3. Pham tdi gdy h4u qua d#c biét nghiém trong thi bj phat ta tit bay ndm d&n mudi 14m nim.

4. Pham tdi trong trudng hgp c¢é kha ning thuc t& ddn dén hiu qua dic biét nghiém trong, néu
khéng duge ngin chin kip thai, thi bj phat tién tit ndm triéu déng dén ba mudi triéu dbng, cai tao
khéng giam giit d&€n hai nim ho#c phat td tit siu thang dén ba nim.

5. Ngusi pham ti con cé6 thé bi cAm dam nhiém chitc v, c&m hanh nghé ho%c'lam céng viée nhat
dinh tir mot n&m dén n&m nim.

Diéu 213. Ti cAn trd giao thong dudng thay

845 6684 * www.ThuVienPhapLuat.com

1. Ngudi nao c6 mdt trong cac hanh vi sau diy cén trd giao théng dudng thiy giy thiét hai cho t1nh
mang ho#c giy thiét hai nghiém trong cho sitc khde, tai sdn cia ngudi khac, thi bj phat tién ti ml.l'dloo
triéu déng dén ndm muoi triéu ddng, cai tac khong giam gid dén ba nim ho#c phat ta tit mot némoo
dén ndm nam:

a) Khoan, dao trai phép lam hu hai k&t cdu cla cac cong trinh giao thong dudng thay;

b) Tao ra chuéng ngai vat giy can trd giao thong dudng thiy ma khong dit va duy tri bao hiéu;

awSoft = Tel: +84

¢) Di chuyén 1am gidm hiéu e, tac dung ciia bao hiéu;

d) Thao dd bao hiéu hodc pha hoai céng trinh giao théng dudng thuy;

d) Lan chiém luéng hoac hanh lang bao vé ludng giao théng dudng thiy;

e} Hanh vi khéc can tro giao théng dudng thiy.

2. Pham téi gy hau qua r4t nghiém trong thi bj phat ti tit ba n&m dén mudi nam.

3. Pham tdi gdy hau qua dic biét nghiém trong thi bi phat ti tir bdy ndm dén mudi 1am nim.

4. Pham ti trong trudng hgp ¢é kha ning thyc t& din dén hiu qua dic biét nghiém trong néu khéng
duge ngén chin kip thai, thi bj phat tién ti n&m triéu ddng d&n ba mudi triéu déng, cai tao khéng
giam giit dén mdt ndm hodc phat t tit ba thang dén hai nam.

Diéu 214. T9i dua vao sit dung céc phudng tién giao théng dudng thiy khéng bao dam
an toan

1. Ngudi nao chju trach nhiém tryc tiép vé vigc diéu dong hosic vé tinh trang k§ thuat ctia phudng
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tién giao thong dudng thiy ma cho phép dua vao sit dung phuong tién giao théng dudng thuy rd rang
khéng 'bdo dam an toan gay thiét hai cho tinh mang ho#c giy thiét hai nghiém trong cho sitec khoe,
tai san cha ngudi khac hodc da bi xi 1y ky luat, xi phat hanh chinh vé& hanh vi nay ho#c di bj két an
vé t6i nay, chua duge x6a an tich ma con vi pham, thi bi phat tién td mugi triéu déng dén nim muoi
triéu déng, cai taoc khong giam giit dén ba ndm hoic phat ti tit mét ndm dén n&m nim.

2. Pham t0i gay hau qua rit nghiém trong thi bi phat ta tit ba ndm dén mudi nadm.
3. Pham t4i gy hiu qua d&c biét nghiém trong thi bj phat ti tit bAy ndm dén mudi ldm nim.

4. Ngudi pham toi con c6 thé bi c&m dadm nhiém chic vy, cAm hanh nghé hodc lam ¢6ng viée nhdt
dinh t¥ mdt nim dé€n ndm nam.

Diéu 215. T6i diéu déng hodc giao cho ngudi khéng du didu kién diéu khién cac phuong tién
giao thong dudng thay

com

1. Ngudi nao diéu déng hoic giao cho ngudi khong c6 gidy phép hoic bing 14i ho#ic khéng dh cac]
diéu kién khac theo quy dinh cta phap luat diéu khién phuong tién giao théng dudng thiy gay thiét>s
hai cho tinh mang ho#c gy thiét hai nghiém trong cho sitc khoe, tai san ciia ngudi khéc hosc da biE
x1t 1y ky luat, xit phat hanh chinh vé hanh vi nay hoidc da bi két an vé tji nay, chua duge x6a an tn’ch%
ma con vi pham, thi bi phat tién t¥ muoi triéu déng dén nim muodi triéu déng, cai tao khong giamjg
gilt dén ba nim ho#c phat td tit mét n&m dén nAm ném.

2. Pham tdi gdy hau qua rat nghiém trong thi bi phat ti tit ba n&m d&én mudi nam.
3. Pham t6i gdy hau qua d4c biét nghiédm trong thi bi phat ta ti bay ndm dén mudi 1dm nim.

4. Ngudi pham tdi con cé thé bj cAm dam nhiém chitc vy, cdm hanh nghé hogc lam céng viée nha
dinh t¥ mét nim dén nim nim.

Diéu 216. T$i vi pham quy dinh diéu khién tau bay

Tel: +84-8-3845 6684 * www.Th

1. Ngudi nao chi huy, didu khién tau bay ma vi pham céc quy dinh vé an toan giao théng dutng khéng;
¢6 kha ning thyc t&€ din dén hau qua dic biét nghiém trong néu khéng duge ngin chin kip thai, thi tfg
phat tién tit nAm triéu déng dén nim muoi triéu déng, cai tao khéng giam gilt dén ba nim hoic phlzgmg
td tif mot ndm dén ndm ndm. =

2. Pham tdi gdy thiét hai cho tinh mang ho#c giy thiét hai nghiém trong cho sitc khoe, tai san cta
ngudi khac, thi bi phat td tit ba nim dén mudi nim.

3. Pham tdi gidy hau qua rat nghiém trong thi bi phat ti tit bay nadm dén mudi 1Am n&m.
4. Pham tdi gidy hau qua dic biét nghiém trong thi bi phat ti tif mu6i hai ndm dén hai muoi nim.

5. Ngudi pham téi con cé thé bj cdm ddm nhiém chitc v, cAm hanh nghé hojc lam c6ng viée nhat
dinh tit mt nim d&n nim nim.

Diéu 217. Tji can tré giao théng duong khong

1. Ngudi nao ¢6 mét trong cac hanh vi sau diy can tro giao théng dudng khong giy thiét hai cho
tinh mang ho#c gay thiét hai nghiém trong cho sitic khde, tai san clia ngudi khac ho#ic da bi xu ly
ky luat, x{1 phat hanh chinh vé hanh vi nay ho#c da bj két an vé ti nay, chua dude x6a an tich ma
con vi pham, thi bj phat tién tit mudi triéu déng dén nadm mudi triéu ddng, cai tao khong giam gii
dén ba n&am ho#c phat t t& mét nim dén nim ndm:
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a) Dat cac chuéng ngai vat can trd giao théng dudng khéng;

b) Di chuyén trai phép; 1am sai léch, che khudt, ho¥c pha hiy cac bién hiéu, tin hidu an toan giao
théng duong khong;

¢) Stt dung sai ho#ic lam nhiéu cAc tdn s6 théng tin lién lac;

d) Cung cép théng tin sai lac gdy nguy hiém cho chuyén bay;

d) Lam hu héng trang thiét bi ctia sdn bay ho#ic trang thiét bi phu trg khac;

e) Hanh vi khac can trd giao théng dudng khéng.

2. Pham t6i thudc mét trong cic trudng hgp sau diy, thi bi phat td tit ba ndm dén mudi nam:

a) La ngudi ¢é trach nhiém tryc ti€p bao dam an toan giao théng dudng khong ho#c trye tiép quan
1y cac thiét bi an todn giao théng duong khéng;

b) Gay hau qua rat nghiém trong.

3. Pham tdi gy hau qua dic biét nghiém trong thi bi phat ti tit bdy nim dén mudi 13m nim.

RiienPhapLuat.com

4. Pham t6i c6 kha nang thuc t€ ddn dén hau qua dic biét nghiém trong, néu khéng duge ngin cha
kip thai, thi bj phat tién ti ndm triéu d&n hai muoi triéu dong, cai tao khéng giam gilt dén ba nim hodc-
phat t t sdu thang dén ba nam.

Fhid

5. Nguoi pham t6i con c6 thé bi cdm dam nhiém chic vy, c&m hanh nghé hoic 1am céng wéc nhé
dinh ti¥ mdt nim dén nim nim.

845 66874 * WWW.
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Diéu 218. Toi duta vao sit dung phuong tién giao thong dudng khong khong bdo dam an toa%

1. Ngudi nao cé trach nhiém tryc tiép vé viée diéu ddng holic vé tinh trang k§ thuét ca cac phlfdng‘-_i—_
tién giao théng duong khéng ma cho dua vao sit dung cac phuong tién ré rang khéng bio dam an toan®
ky thuat, thi bi phat td ti mgt ndm dén nim nim.

2. Pham tdi gy thiét hai cho tinh mang ho#c thiét hai nghiém trong cho stc khde, tai sdn ctia ngud
khace, thi bi phat tu tit ba nim dén mudi nim.
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3. Pham t6i gy hau qua rat nghiém trong thi bi phat tit tit tdm nim d&n mudi IAm nam.
4. Pham téi gdy hau qua dic biét nghiém trong thi bi phat td tit mudi hai ndm dén hai mudi nim.

5. Ngudi pham ti con cé thé bi c&m dam nhiém chitc vy, cAm hanh nghé hogc lam céng viée nhat
dinh ti m4t nim d&én nim nim.

Diéu 219. Téi diéu déng hoic giao cho ngudi khéng du diéu kién diéu khién cac phuong tién
giao thong dudng khéng

1. Ngudi nao diéu dong hoic giao cho ngudi khong cé bing lai hogc khéng dh cac diéu kién khac theo
quy dinh cta phap luat didu khién phuong tién giao théng dudng khéng, thi bi phat ti tit mét nim dén
nidm nam.

2. Pham t§i gay thiét hai cho tinh mang ho#c gay thiét hai nghiém trong cho sitc khde, tai san cia
ngudi khae, thi bi phat t ti ba ndm d¢&n mudi nim.

3. Pham t6i gay hiu qua rat nghiém trong thi bj phat t ti tAm nam d&én musi 1Am nim.
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4, Pham tdi gy hau qua d3c biét nghiém trong thi bj phat ti tit mudi hai nim dén hai mudi nam.

5. Ngudi pham t6i con ¢6 thé bj cAm dam nhiém chic vy, c¢Am hanh nghé ho#c 1am céng viéc nhat
dinh tit mét nim dén nim nim.

DPiéu 220. T6i vi pham quy dinh vé duy tu, sita chita, quan 1y cic cdéng trinh giao théng

1. Ngudi nao ¢6 trach nhiém trong viéc duy tu, sua chia, quan 1y céc céng trinh giao théng dudng
b6, dudng sit, duong thiy, dudng khéng ma vi pham céc quy dinh vé duy tu, sita chia, quan 1y cac
cdng trinh d6 gay thiét hai cho tinh mang ho#c giy thiét hai nghiém trong cho sttc khde, tai san ciia
ngudi khac, thi bi phat tién tit nim triéu déng dén mét trim triéu déng, cdi tao khéng giam giit dén
ba n&m ho#c phat tu tit siu thang dén ba nam.

2. Pham tbi gy hau qua r&t nghiém trong thi bi phat td tit hai nim dén bay nim.

3. Pham t8i gy hau qua dic biét nghiém trong thi bj phat td ti nim nim dén mudi 1im nim.

com
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4. Ngudi pham tdi con ¢6 thé bi phat tién tif nim triéu ddng dén nidm mudi tridu déng, cAm ddm nhiém
chitc vy, cAm hanh nghé hodic lam céng viéc nhat dinh tit m$t ndm dén ndm niam.

Piéu 221. T6i chiém doat tau bay, tau thuy

"ﬁmVienPhapL

1. Ngudi nao diing vii Iyc, de doa diing vii lifc ho#ic diing cac thli doan khéc nhidm chi€ém doat tau ba
ho#c tau thuy, thi bi phat ti t& bay nim dén mudi 14m nim.

* WWW,

2. Pham tdi thudc mét trong cc trudng hgp sau day, thi bi phat ti t& mudi hai nadm dén hai mittoi

nam: §
<

a) Cé6 t8 chiic; 2

= =]

b) St dung v khi hodc phudng tién nguy hiém; %

¢) Gay thuong tich hoic giy t3n hai cho sitc khée ctia ngudi khéc; S
d) Tai pham nguy hiém. =

o

3. Pham tdi 1am chét ngudi ho3c giy hau qua dic biét nghiém trong khac, thi bi phat ti hai mudj
n&m, td chung than ho#c t hinh,

a

4. Ngudi pham t8i con bj phat quan ch& ho4c c&m cu tra tit mét nAm dén n&m nim.
Diéu 222. Toi diéu khién tau bay vi pham céc quy dinh vé hang khéng cia nudc Cong hoa
xa hoi chua nghia Viét Nam

1. Ngudi nao diéu khién tau bay vio hosc ra khéi Viét Nam ma vi pham cac quy dinh vé hang khéng
ctia nude Cong hoa x& hgi chti nghia Viét Nam néu khéng thude trudng hgp quy dinh tai Diéu 80 va
Piéu 81 cua B luat nay, thi bi phat tién ti mét trim triéu déng dén ba trim triéu dong hoic phat
tu tif sAu thang dén ba nam.

2. Pham tdi gdy hau qua nghiém trong thi bi phat tién tit ba trim triéu dong dén nam tram triéu
ddéng hosc phat ti tit hai ndm dén bay nam.

3. Pham tdi gy h&u qua rit nghiém trong hodc d4c biét nghiém trong, thi bj phat tién ti nam trim
triéu déng dén mot ty déng ho#c bi phat ti tif nim ndm dén mudi nam.

4. Phuong tién bay c6 thé bi tich thu.
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Diéu 223. T¢i diéu khién phudng tién hang hai vi pham céc quy dinh vé hang hai ciia nudc
Cong hoa xi h$i cha nghia Viét Nam

1. Ngudi nao digu khién tau thdy hay phudng tién hang hai khac vao ho#c ra khaéi Viét Nam hoic
di qua lanh hai Vi¢t Nam ma vi pham cac quy dinh vé hang hai clia nuéc Cong hoa xi hoi chl nghia
Vigt Nam, néu khéng thudc trudng hgp quy dinh tai Diéu 80 va Diéu 81 ctia Bd luat nay, thi bi phat
tién tit nim mudi trigu dong dén hai tram triéu ddng hodc phat ta tit ba thang d&n hai nam.

2. Pham t$i gdy hau qué nghiém trong thi bj phat tién tit hai tram triéu déng dén nim trim triéu
dong hoiic phat t tir mét nim dén ba nam.

3. Pham tdi giy hau qua rat nghiém trong ho#ic dic biét nghiém trong, thi bi phat tién ti¥ nAm trim
trigu déng dén tdm trim triéu déng hofic phat tu tit ba nim dén bay nam.

4. Phuong tién hang hai c6 thé bi tich thu,
Diéu 224. Tdi tao ra va lan truyén, phét tan cac chuong trinh vi - rat tin hgc

1. Ngudi nao tao ra va c¢d § lan truyén, phat tan cic chudng trinh vi - rit qua mang may tinh ho#c=
bing cac phuong thitc khac giy réi loan hoat dong, phong tda ho#ic 1am bign dang, lam huy hoai cace
dit liéu cia may tinh hofic da bj xu 1y ky luat, xit phat hanh chinh v& hanh vi ndy ma eon vi pham,=
thi bj phat tién tit ndm triéu ddng dén mdt trdm tridu déng hodc phat td tit sdu thang d&€n ba nim.

nPhapLuat.com
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2. Pham t6i gay hau qua rat nghiém trong ho#ic dic biét nghiém trong, thi bj phat ti tit hai n&m dén.
bay nim. :

3. Ngudi pham t6i con c6 thé bj phat tién tit nim tridu déng dén nim muoi triéu déng, cim dam nh_ifj.
chie vy, cdm hanh nghé ho#c lam eéng viée nhat dinh tif mot nim d&n nim nim.
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Diéu 225. Tdi vi pham céc quy dinh vé van hanh, khai thac va st dung mang may tinh dién
to

* Tel:

1. Ngudi nao duge sit dyng mang may tinh ma vi pham cac quy dinh vé& van hanh, khai thée va s&=
dung mang may tinh gay réi loan hoat dgng, phong tdéa ho#ic 1am bi&n dang, 1am hiy hoai cic di liéu
cia may tinh hodc da bi xu Iy ky luat, x phat hanh chfnh vé hanh vi nay ma cén vi pham, thi bj pha
tién ti ndm tri¢u déng dén mét tram triéu ddng, cdi tao khéng giam gid dén ba n&m ho¥c phat tu tir
mdt nim dén ba nim.

2. Pham tdi thude mét trong cac trudng hgp sau day, thi bi phat t tir hai ndm dén nim nim:
a) Cé td chic;
b) Gay h&u qua rat nghiém trong hodc dic biét nghiém trong.

3. Ngudi pham t4i con c6 thé bi phat tién td nim triéu ddng d&n n&m muoi triéu déng, c&m dam nhiém
chic vy, c&m hanh nghé ho3c 1am cdng viée nhat dinh tit mét n¥m dén nam nim.

Diéu 228, Toi sit dung trai phép théng tin trén mang va trong may tinh

1. Ngudi nao sit dung trai phép théng tin trén mang va trong may tinh, ciing nhu dua vaoc mang
may tinh nhilng théng tin trai vdi quy dinh cfia phap luat gdy hau qua nghiém trong, da bi xit 1y k¥
luat, xit phat hanh chinh ma con vi pham, thi bj phat tién t¥ nfim trigu déng d&n nim muoi tridu ddng,
cai tao khéng giam giit dén ba nim hoic bi phat tit tit sau thang dén ba nam.
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2. Pham t4i thudée mot trong cac truéng hgp sau ddy, thi bi phat ti ti hai nAm dén nim nim:
a) C6 to chiic;
b) Gay hau qua rat nghiém trong hoic dic biét nghiém trong.

3. Ngudi pham tdi con c6 thé bj phat tién ti ba triéu déng dén ba mudi triéu déng, c&m dam nhiém
chitc via, c&m hanh nghé hoic l1am cdng viéec nhat dinh tit mdt ndm dén nim nim.

Piéu 227. T6i vi pham quy dinh vé an todn lao dong, vé sinh lao djng, vé an toan d nhiing
noi dong ngudi

1. Ngudi nao vi pham quy dinh v& an toan lao dgng, vé sinh lao djng, vé an todn & nhitng nai déng
ngudi giy thidt hai cho tinh mang hojc gay thiét hai nghiém trong cho sic khée, tai sdn cia ngusi
khae, thi bi phat cai tac khong giam git dén ba nim ho#c phat ti tit sdu thiang d&€n ndm nim.

2. Pham t6i thudc mét trong cac trudng hgp sau diy, thi bi phat ti tit ba nim dén mudi nim:
a) La ngudi c6 trach nhiém vé an toan lao ddng, vé sinh lao déng, vé an toan & nhiing noi déng ngudi

b) Gay hau qua rit nghiém trong.

ThuVienPhapLuat.com

3. Pham t6i gdy hau qua dic biét nghiém trong thi bi phat ti ti bay nim d&n mudi hai nim.

WWW.

4, Pham tdi trong trudng hgp c6 kha ning thyc t& din dén hau qua d3c biét nghiém trong néu khéng
duge ngin chin kip thoi, thi bi phat cai tac khéng giam gilt d€n ba nAm ho#ic phat ta ti sau thén
dén ba nam. =L

5. Ngudi pham tdi cén cé thé bj phat tién ti nim triéu dén ndm mudi triéu déng, c&m dam nhi
chitc vy, cdm hanh nghé hoic 1am céng viéc nhit djnh ti¥ mét nim dén nim nim.

1"
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Diéu 228. T$i vi pham quy djnh vé sit dung lao dong tré em

1. Ngudi nao sit dung tré em lam nhiing céng viéc nang nhoc, nguy hiém hoic tiép xic véi céc chét
ddc hai theo danh myc ma Nha nuéc quy dinh giy hu qua nghiém trong, ho3c da bj xu phat hﬁn?S
chinh vé hanh vi nay ma con vi pham, thi bj phat tién ti nim triéu déng dé€n n&m muodi triéu d’o'ngg
cdi tao khong giam git dén hai ndm ho#c phat tu tit ba thang dén hai nim. o

2. Pham t6i thudc mot trong cac truong hgp sau diy, thi bi phat ti tit hai ndm dén bay naim:
a) Pham toi nhiéu 1an;

b) D&i vai nhiéu tré em;

c) Gay hau qua rat nghiém trong ho#c d&c biét nghiém trong.

3. Ngudi pham t5i con ¢6 thé bi phat tién tit hai tridu déng d&n hai muodi triéu ddng.

Diéu 229. Toi vi pham quy dinh vé xiy dung giy hiu qua nghiém trong

1. Ngudi nao vi pham quy dinh vé xay dyng trong cac linh vyc khao sat, thiét k&, thi cong, sit dung
nguyén liéu, vat lidu, may méc, nghiém thu céng trinh hay cac linh vifc khac néu khéng thude truéng
hgp quy dinh tai Diéu 220 cta B$ luat ndy giy thiét hai cho tinh mang ho#ic giy thiét hai nghiém trong
cho siic khde, tai san cia ngudi khae, thi bj phat tién ti mudi tridu déng dén mot tram tridu dong,
cai tao khdng giam gid d&én ba nim ho#c phat td tit sAu thing dén nim nim.
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2. Pham tdi thufic mét trong cac truong hgp sau day, thi bi phat ti tit ba ndm dén mudi nam:
a) La npudi cé chidc vy, quyén han;

b) Gidy hau qua rat nghiém trgng.

3. Pham tdi gy hau qua dic biét nghidm trong thi bj phat t tit tam nim d&n hai mudi nim.

4. Ngudi pham t3i con c6 thé bj phat tién tit nam triéu ddng d&€n nim muodi triéu déng, c&m dim nhiém
chitc vy, cAm hanh nghé ho#c 1am cdng viéc nhit dinh tit mét nAm dén nim nim.

Piéu 230. Tdi ché tao, tang trit, vin chuyén, si¥ dung, mua ban trai phép hoiic chiém doat
vil khi quédn dung, phudng tién k¥ thuét quin sy

1. Ngudi nao ché tao, tang tril, van chuyén, sit dyng, mua ban trii phép hodc chi&m doat vii khi quén
dung, phuong tién k§ thuit quan sy, thi bj phat td tit mdt nim d¢én bay nam.

2. Pham t6i thudc mét trong céc trudng hgp sau day, thi bj phat td ti ndm nam dén mudi hai nam:
a) C6 t3 chitc;

b) Vat pham phap cé s6 lugng 1én;

¢) Van chuyén, mua ban qua bién giéi;

d) Giy hau qua nghiém trong;

d) Tai pham nguy hiém.

3845 6684 * www.ThuVienPhapLuat.com

3. Pham t$i thugc mdt trong cac trudng hgp sau diy, thi bj phat td tir mudi nim d&€n mugi 1am n:gm"

- =]

-+

==

a) Vat pham phéap cé s6 lugng rat 1én; +
-*]

e

b) Gay hau qua rat nghiém trong. .
=

4. Pham t6i thudc mét trong cac truong hgp sau ddy, thi bj phat t tit mudi 14m nim d&n hai mug
niam ho#c tu chung than:

o0

aw

a) Vat pham phap ¢6 s6 lugng dic biét 16n;
b) Gay hdu qua d#c biét nghiém trong.

§. Ngudi pham t6i con c6 thé bi phat tién tit nim triéu déng dén nim muoi tridu déng, phat quan
ch& ho#ic c&m cu trd ti mét nim dén nim nam.

Diéu 231. T%i pha hiiy cong trinh, phudng tién quan trong vé an ninh quée gia

1. Ngudi nao pha huy cong trinh ho#c phudng tién giac théng van tai, thong tin - lién lac, céng
trinh dién, dan chat dot, cong trinh thiy 1gi hodc edng trinh quan trong khac vé an ninh, gquéc
phong, kinh t&, khoa hoc - k§ thuat, vin héa va xa hdi, néu khéng thudc trudng hop quy dinh tai
Diéu 85 clia B§ luat nay, thi bi phat ta tit ba n&m d&n mudi hai nim.

2. Pham t6i thugc mot trong cic trudng hgp sau diy, thi bj phat ti t& mudi nam d&n hai mudi nim,
td chung than ho#c tit hinh:

a) Cé td chilc;
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b) Giy hau qua d#c biét nghiém trong;
¢) Tai pham nguy hiém.
3. Ngudi pham tdi cdn cé thé bi phat quan ché tit mét nAm dén ndm nam.

Piéu 232. Téi ché tao, ting trt, vin chuyén, sit dung, mua ban trai phép hoic chifm doat
vat lidu nd

1. Ngudi nao ché tao, ting trit, van chuyén, st dung, mua ban trai phép ho#c chiém doat vat liéu né,
thi bi phat td tit mét ndm dén ndm nim.

2. Pham tdi thudc mdt trong cac trudng hdp sau day, thi bi phat ti tit ba ndm dén mudi nim:

a) Co td chite;

b) Vat pham phap c6 s6 lugng 1én;

¢) Van chuyén, mua ban qua bién gidi;

d) Gy hau qua nghiém trong;

&) Tai pham nguy hiém.

3. Pham t8i thudc mét trong cac trudng hdp sau day, thi bi phat td t bay ndm ¢énh mudi 1&m nim:
a) Vit pham phéap c6 s8 lugng rat l6n;

b) Gay hau qua rat nghiém trong.

4. Pham t6i thugc mét trong cac trudéng hgp sau day, thi bi phat ti tit mudi [Am n&m dén hai mud
nim hoic td chung thin:

a) Vat pham phap c6 s& lugng dic biét 14n;

* Tel: +84-8"3845 6684 * W‘W.ThuﬂenPhapLuat.com

b) Gay hau qua dic biét nghiém trong.

Oft

5. Ngudi pham toi con cé thé bi phat tién tit nam triéu déng dén nim muoi tridu déng, phat quark
ché hoic c&m cut trii tit mét ndm dén nim nim.

Didu 233, T3i ché€ tao, tang trit, vin chuyén, sit dung, mua ban trai phép hoic chiém doat
vit khi thd so hodc cong cu hé trg

1. Ngudi nao ché tao, tang trit, van chuyén, sit dung, mua ban trai phép hosc chiém doat via khi thd
50 hojc céng cu hd trg, dd bj xit phat hanh chinh vé hanh vi nay ho#c da bi két 4n vé tdi nay, chua duge
x6a an tich ma con vi pham, thi bj phat t t& ba thang d&n hai nam.

2. Pham t61 thudc mdt trong cac trudng hgp sau day, thi bi phat td tit mét nadm dén nam nim:
a) C6 té chic;

b) Vat pham phéap cé s8 lugng lén;

¢) Van chuyén, mua ban qua bién gidi;

d) GAy h4u qua nghiém trong;

d) Tai pham nguy hiém.
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3. Ngudi pham tdi con cé thé bi phat tién ti nam triéu déng dén nadm mudi triéu déng, phat quan
ch& hodc cdm cu tri ti mét ndm dén ndm nim.

Diéu 234, THi vi pham quy dinh vé quan 1y vi khi, vat liéu nd, cong cu hé trg

1. Ngudi nao vi pham quy dinh vé quan ly viéc san xudt, sita chia, trang bi, sit dung, bao quan, luu
gilt, van chuyén, mua ban vi khi, vat liu nd, céng cu hd trg gy thiét hai cho tinh mang ho#c gay
thiét hai nghiém trong cho sitc khde, tai san ctia ngudi khac, thi bi phat ti tit mdt nim dén nim nim.

2. Pham tdi gdy hau qua rat nghiém trong thi bi phat t tit ba ndm dén mudi nim.
3. Pham ti giy hau qua &#c biét nghiém trong thi bi phat td tif mudi nAm dén mudi 1Am nim.

4. Pham tdi trong trudng hgp cé kha ning thyc t& din dén hau qua d4c biét nghiém trong néu khéng
duge ngin chin kip thai, thi bi phat cai tao khéng giam giit dén ba nam ho#c phat tl ti sau thang dén
ba nam.

5. Ngudi pham tdi con c6 thé bj cAm dam nhiém chite vy, cAm hanh nghé hoc lam céng viée nhﬂ't
dinh t mdt ndm dén nim n3m.

Diéu 235. Tdi thi€u trach nhiém trong viéc giit via khi, vat liéu nd, céng cu hé trg gay hau
qua nghiém trong

1. Ngudi nao dude giao via khi, vat liéu nd, cong cu hd trg ma thiéu trach nhiém dé€ ngudi khac su
dung vi1 khi, vat liéu nd, céng cu hd trg giy thiét hai cho tinh mang ho#c giy thiét hai nghiém trqng
cho stic khoe, tai san caa ngudi khac, thi bi phat cai tao khéng giam gid dén ba nim ho#c phat t11 tlr°°
sau thang dén nim nim.

* Www. ThuVienPhapLuat com

2. Pham tdi giy hau qua rat nghiém trong ho#c dic biét nghiém trong, thi bi phat tu ti ba ndm dén
mudi nadm.

3. Ngudi pham tdi con cé thé bi cm ddm nhiém chic vy, cAm hanh nghé ho#c 1am céng viéc nhat
dinh tif mot nim dén nim nim.

® Tel: +84-8-3845 66

Piéu 286. T9i san xudt, tang trit, van chuyén, sif dung, mua ban trai phép hoac chi€ém doat
chéit phéng xa

anv Soft

1. Ngudi nao san xuft, tang tr, van chuyén, sit dung, mua ban trai phép hosc chiém doat chit phéng
xa, thi bi phat ti tit hai nim dén bay nim.

2. Pham t61 thudc mot trong céac trudng hgp sau diy, thi bi phat td tit ndm n3m dén musi hai ndm:
a) Cé td chic;

b) Vit pham phap cé s6 lugng 16n;

¢) Van chuyén, mua ban qua bién gidi;

d) Gay hau qua nghiém trong;

d) Tai pham nguy hiém.

3. Pham t6i thudc mot trong cac trudng hgp sau ddy, thi bj phat td tt mudi ndm dé€n mudi lam nim:

a) Vat pham phap cé sé lugng rat l6n;
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b) Gay hau qua rat nghiém trong.

4, Pham t8i thudc mét trong céc trudng hgp sau ddy, thi bi phat td ti mudi 14m nim dén hai muoi
nim hodc td chung than:

a) Vat pham phap c6 sé lugng dic biét 1dn;
b) Giy hau qua dic biét nghiém trong.

5. Ngudi pham tdi con c6 thé bj phat tién ti nim trigu déng d&n ndm musi trigu déng, phat quéin
ché ho#c cdm cu trd tif mot nim dén nim nim.

Diéu 237. T4i vi pham quy dinh vé quan 1y chdt phéng xa

1. Ngusi nao vi pham quy dinh vé quan ly viéc san xudt, trang bi, st dung, bao quan, luu git,
vAn chuyén, mua ban chit phéng xa, ¢6 kha ning thyc t&€ din dén h4u qua nghiém trong néu khéng
duge ngan chin kip thoi, thi bj phat cai tao khéng giam git d€n ba nim ho#c phat ti t sdu thang?
dén ba nim.

2. Pham tdi trong trudng hgp gay thiét hai cho tinh mang, stic khoe cua ngudi khic, thi bi phat t
ti ba nam dén mudi ndm.

3. Pham t61 gdy hdu qua rat nghiém trong thi bj phat t tit bay nam dén mudi lim nam.

4. Pham t4i gay hau qua d4c biét nghiém trong thi bj phat t tit mudi lim ndm dén hai muci nim.

# “W.ThuﬂenPE;lpLuat.

5. Ngu&i pham t3i con ¢6 thé bj cdm dim nhiém chic vy, cAm hanh nghé hoic lam céng vige nhﬂ'
dijnh tit mét nAm dén ndm nim.

3845 66"8'4

Diéu 288. Tdi san xuat, tang trit, vin chuyén, sit dung hodc mua ban trai phép chat ch}a:.y

%

chit déc §
1. Ngudi nao san xuét, tang tril, van chuyén, stt dyng, mua ban trai phép chat chay, chat dée, thi b;
phat ti tif mét nim dén nim nim. #
=

2. Pham tdi thudc mdt trong cac trucng hgp sau day, thi bi phat td ti ba nam dén mugi nam: <

=

=

a) C6 td chic:

b) Vat pham phéap ¢6 86 lugng 16n;

¢) Van chuyén, mua ban qua bién gidi;

d) Gay hau qua nghiém trong;

d) T4i pham nguy hiém.

3. Pham t6i thudc mét trong cac trudng hgp sau diy, thi bi phat t tif bAy nim dén mudi 1dm nim:
a) Vat pham phap c6 s& lugng rét 1dn;

b) Gay hau qua rat nghiém trong.

4. Pham t6i thude mét trong cac truong hop sau diy, thi bi phat td tit mugi 14m nam dén hai mudi
n#m hodc ti chung thén:

a) Vat pham phap c6 s6 hugng dic biét 16n;
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b) Gay hau qua dac biét nghiém trong.

5. Ngudi pham tdi con c6 thé bj phat tién tit nim trigu déng dén n&m mudi tri¢u ddng, phat quan
ché hodc cAm cu trd tif mot nim dén ndm nim.

Diéu 239. Téi vi pham quy dinh vé quan 1y chit chay, chat dgc

1. Ngudi nao vi pham quy dinh vé quan 1y viéc san xudt, trang bi, st dung, bao quan, luu giit, van
chuyén ho#ic mua ban chdt chay, chit ddc giy thiét hai cho tinh mang ho#c gy thiét hai nghiém trong
cho sitc khde, tai san cua ngudi khéc, thi bj phat td t¥ mot nim dén nim ném.

2. Pham tdi gdy hau qua rit nghiém trong thi bi phat ti ti ba nim dén mudi nam.
3. Pham ti gdy hau qua d#c biét nghiém trong thi bj phat ti tit bay n&dm dén mudi 1Am nim.

4. Ngudi pham t6i con c6 thé bj c&m ddm nhiém chie vy, c&m hanh nghé hosc 1am cong viée nh4t
dinh tir m6t nam d&n nim nam.

Diéu 240. T6i vi pham quy dinh vé phong chay, chita chay

nPhapLuat.com

1. Ngudi nao vi pham quy dinh vé phong chay, chita chiy gay thiét hai cho tinh mang ho#c gay thié
hai nghiém trong cho sdc khde, tai san ctia ngudi khac, thi bj phat cai tao khéng giam giit d&n ba nﬁnﬁ
ho#c phat tu ti sau thang dén nidm nam.

2. Pham t$i gdy hau qua rat nghiém trong thi bj phat t tir ba nim dén tim n&m.

3. Pham t§i gay hiu qua dic biét nghiém trong thi bj phat td tit by n&m d&n musi hai n&m.

6684 * www.Thu

4. Pham t4i trong trudng hgp c6 kha ning thyc t€ din dén h4u qua dic biét nghidm trong néu khiﬁnéﬂ
duge ngin chin kip thoi, thi bj phat canh céo, cai tao khéng giam giit dé€n hai ndm hojc bj phat ta tﬂ”
ba thang d&n hai nam.

: +84-8F

5. Ngudi pham tdi con ¢6 thé bj phat tién ti ndm triéu déng dén n&Am mudi tridu dbng, cAm danE
nhiém chic vy, c&m hanh nghé ho#c lam céng viée nhit dinh ti mdt nAm d€n nim nim.

oft -

Diéu 241. Ti vi pham quy dinh vé an toan vén hanh céng trinh dién

1. Ngudi nao ¢6 mot trong cac hanh vi sau day gy hfu qua nghiém trong ho#c da bi x Iy ky luatz
xi phat hanh chinh vé hanh vi ndy ma cdn vi pham, thi bi phat cai tao khéng giam gi{t &n ba nim hoc
phat ti tit sau thang dén ba nim:

a) Cho phép x4y nha, céng trinh hodc ty ¥ xdy nha, cong trinh trong pham vi hanh lang bao vé an
toan céng trinh dién;

b) Gay né, giy chay, dét rimg lam nuong rdy, 1am d6 cdy anh hudng d&n an toan van hanh céng trinh
dién;

¢) Dao h8, déng coc, xay nha 1én hanh lang béo vé duting c4p dién ngdm;

d) Tha neo tau, thuyén trong hanh lang bao vé dudng cip dién ngdm dit d long séng, 1ong bién da
c6 théng bio ho#c bién bao.

2. Pham ti gy hau qua rit nghiém trong thi bi phat td tit hai nam dén bay n&m.
3. Pham tdi gy hdu qua dic biét nghiém trong thi bj phat ti tit nim nim dén mudi nim.

4. Pham t4i trong trudng hgp c6 kha nang thyc t& din dén hau qua dic biét nghiém trong néu khéng
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duge ngin chin kip thoi, thi bi phat cai tao khéng giam gitt dén hai n¥m ho#c phat ti tit ba thang dén
hai n&m.

5. Ngudi pham tdi con cé thé bj cAm dam nhiém chidc vy, c&m hanh nghé hoidc 1am cong viée nhat
dinh tf m6t nadm dén niam nim.

Diéu 242. THi vi pham quy dinh vé kham bénh, chita bénh, sin xuit, pha ché thudc, cAp phat
thude, ban thuéc hoic dich vy y té khac

1. Ngudi nao vi pham quy dinh vé kham bénh, chita bénh, sdn xuat, pha ché, cap phat thuée, ban thuse
ho#c dich vy y t& khac, néu khéng thujc trudng hgp quy dinh tai Diéu 201 caa Bf luat nay, gay thiét
hai cho tinh mang ho4c gay thiét hai nghiém trong cho sitc khde cua ngudi khéic ho#c da bi xit Iy ky
luat, xt phat hanh chinh vé hanh vi nay ho#c da bj két 4n vé tfi nay, chua duge x6a an tich ma con vi
pham, thi bj phat tit tit mét nim dén ndm nam.

2. Pham téi gy hau qua rat nghiém trong thi bj phat tu ti ba ndm dén mudi nim.
3. Pham t6i gdy hiu qué dic biét nghiém trong thi bj phat tir ti bay n&m d&n mudi lim nam.

4. Ngudi pham tdi con ¢6 thé bi phat tién tit nam triéu déng dén nam mudi tridu déng, c&m dam nhié
chifc vy, c&m hanh nghé hodc l1am edng viéc nhat dinh tiY mét nAm d&n naAm nAm.

Didu 243. THi pha thai trai phép

mvw.ThuWen%hapLuat.com

1. Ngudi nao thytc hién viéc pha thai trai phép cho ngudi khac gy thiét hai cho tinh mang hotic giy,
thiét hai nghiém trong cho sitc khoe ctia ngudi d6 hojc da bj xui Iy ky luét, x1t phat hanh chinh vé hﬁnhgo:
vi nay ho#c da bj két an vé toi nay, chua duge xéa an tich ma con vi pham, thi bi phat cai tao khéngﬁ
giam gid dén ba nim hodc bj phat tO ti m{t ndm dén nim nim. =

2. Pham ti giy hau qua rat nghiém trong thi bj phat td tit ba n4m dén mudi nadm.
3. Pham t8i gdy hau qua d3c biét nghiém trong thi bj phat td tif bay nadm dén mudi 14m nim.

4. Ngudi pham tdi cdn c6 thé bj phat tién ti nam triéu déng dén nadm muoi triéu ddng, cAm dam nhié
chitc vy, cAm hanh nghé holdc lam cong viéc nhat dinh ti mjt ndm d€n nim nim.

aw Oﬁ * Tel: +84-8-38

Piéu 244. T$i vi pham quy dinh vé v@ sinh an toan thyc phim

1. Ngudi nao ché bién, cung cip hoic ban thyc phdm ma biét r5 1a thyc phim khéng bio dam tidu
chudn vé sinh an toan giy thiét hai cho tinh mang ho#c gay thiét hai nghiém trong cho stic khée cha
ngudi tiéu dang, thi bi phat ta ti mét nim dén ndm ném.

2. Pham t6i gay hau qua rat nghiém trong thi bi phat t tif ba nim d¢&n mudi nam.
3. Pham t{i gdy hau qua djc biét nghiém trong thi bj phat td tir bay nim dén mudi lim nim

4. Ngudi pham tdi con c6 thé bj phat tién tif ndm triéu d6ng dén ndm muodi tridu ddng, cAm diam nhiém
chiic vy, cAm hanh nghé hojc 1am ¢éng viéc nh4t dinh ti¥ mot ndm dén ndm nim.

Diéu 245. Tdi gay rdi trit tu cong cong

1. Ngudi nao giy rdi trit ty cdng cdng gdy hau qua nghiém trong hosc déd bi xi phat hanh chinh
vé hanh vi nay hodc da bj k&t an vé t§i ndy, chua duge xéa An tich ma con vi pham, thi bi phat tién
t mdt tridu déng dén mudi tridu ddng, cai tao khong giam giit d€n hai ndm ho#c phat ti tir ba thang
dén hai nim.
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2. Pham t61 thudc mét trong céc trudng hgp sau day, thi bj phat ti tit hai nim dén bay nim:
a) C6 dung via khi ho#c ¢6 hanh vi pha phach;

b) C6 t8 chitc;

c) GAy can trd giao thong nghiém trong ho#c gy dinh tré hoat dong cdng cong;

d) X1 giyc ngudi khac gy rél;

d) Hanh hung ngudi can thiép bao vé trat ty cdng cdng;

e) Tai pham nguy hiém.

DPiéu 246. T$i xam pham thi th&, mé ma, hai cét

1. Ngudi nao dao, pha md m4, chi#m doat nhing d3 vat dé & trong md, trén mé hodc ¢6 hanh vi khacg
xAm pham thi thé, mé m4, hai ¢6t, thi bj phat edi taoc khéng giam gi® d€n mdt nim hodc phat ta tit ba©
théang dén hai nam.

2. Pham téi gy héu qua nghiém trong thi bj phat td tif mét ndm dén nim nam.

Diéu 247. T$i hanh nghé mé tin, di doan

ThuVienPhapLuat.

1. Ngudi nae dung béi toan, déng béng hodc cac hinh thiic mé tin, dj doan khic gay hiu qua nghiéms
trong ho#c da bj x( phat hanh chinh vé hanh vi nay ho%c 43 bj két 4n v& t61 nay, chua duge x6a an tich
ma con vi pham, thi bi phat tién ti n&m tridu déng dé€n nam muoi triéu dong, cai tgo khéng glarn g’lﬁ‘ﬂ'
dén ba nAm holc phat ti tif sdu thang dén ba ndm,

WWW.

&

2. Pham tdi 1am chét nguoi hodc gy hau qua dic biét nghiém trong khac, thi bj phat ti tit ba i
dén mudi nam.

3. Ngudi pham tdi con c6 thé bj phat tién tit ba triéu ddng dén ba mudi triéu ddng.

Diéu 248. T§i danh bac

oft = Tel: +84—8—%845 668

1. Ngudi nao danh bac duéi bat ky hinh thic nde duge thua bing tién hay hién vat c6 gia trj 16n hoic
da bj x1 phat hanh chinh vé hanh vi quy dinh tai Diéu nay va Difu 249 ctia B luat nay hodic da bj ]:EIE
an v€ mjt trong cic téi nay, chua duge xéa an tich ma con vi pham, thi bj phat tién ti n&im triéu déng
dén nim mudi triéu ddng, cai tao khéng giam giii d&n ba nam ho#ic phat td tit ba thang d&n ba nam.

2. Pham tdi thudc mot trong cac trudng hgp sau day, thi bj phat td tir hai niim dén bay nam:
a} C6 tinh chat chuyén nghiép;

b} Tién hofic hién vat dang danh bac ¢6 gia trj vt 16n ho#ic dic biét lan:

c¢) Tai pham nguy hiém.

3. Ngudi pham t3i con cé thé bi phat tién tit ba triéu déng dén ba muoi tridu déng.

Digu 249. Ti t4 chitc danh bac hodic ga bac

1. Ngudi nao t0 chite danh bac ho#c ga bac véi quy mb 16n ho#e da bi xit phat hanh chinh vé hanh
vi quy dinh tai Diéu nay va Diéu 248 cta Bj ludt nay hojc da bj két an vé mdt trong céc tdi nay, chua
duge x6a an tich ma con vi pham, thi bj phat tién ti mudi triéu déng d&n ba tram triéu déng hosc
phat t2 ti mét nim dén ndm nim.
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2. Pham tdi thude mét trong cac trudng hgp sau day, thi bj phat ti ti ba nim dén mudi nim:
a) Co tinh chat chuyén nghiép;

b) Thu lgi b4t chinh 14n, r4t 16n hoic d4c biét 1dn;

¢) Tai pham nguy hiém.

3. Ngudi pham ti con c6 thé bi phat tién tit nam tridu déng dé€n mét tram trigu déng, tich thu mst
phén ho#c toan b tai san.

Diéu 250. T3i chita chap hodc tiéu thu tai san do ngudi khéc pham tdi ma cé

1. Ngudi nao khéng hita hen trude ma chita chép, tiéu thy tai sidn biét r5 12 do ngudi khac pham toi
ma c6, thi bi phat tién t ndm triéu dong dén ndm muoi triéu ddng, phat cai taoc khong giam git dén
ba ndm ho#c phat td tir sau thang dén ba nam.

2. Pham t§i thudc mdt trong cac trudng hgp sau diy, thi bi phat td tit hai ndm d&n bay ném:

a) Cé t8 chc;

b} Cé tinh ch4t chuyén nghiép ;

c) Tai san, vit pham phap c6 gia tri 16n;

d) Thu lgi bat chinh 16n;

d) Tai pham nguy hiém.

3. Pham tgi thufc m{t trong cac trudng hgp sau day, thi bj phat tl tit nim nidm dén mudi nim:
a) Tai sin, vat pham phap c6 gia trj rit 16n;

b) Thu lgi bat chinh rat 16n.,

4. Pham ti thuge mét trong cac trudng hgp sau ddy, thi bi phat td tit bay nim dén mudi 1am nim:
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a) Tai san, vat pham phap c6 gia trj dic biét 1én;
b) Thu l¢i bat chinh d4c biét 1én.

5. Ngudi pham t§i con c6 thé bj phat tién tit ba triéu déng dén ba muoi triéu ddng, tich thu mot phéin
ho#ic todn b tai san hojc mét trong hai hinh phat nay.

Diéu 251. T9i hgp phap hoéa tién, tai sin do pham tdi ma cé

1, Nguoi nao théng qua cac nghiép vu tai chinh, ngin hang ho3c cac giao dich khac dé hgp phap héa
tién, tai sén do pham t¢i ma c6 hoic s dung tién, tai sn d6 vao viée ti€n hanh cac hoat d¢ng kinh doanh
ho#ic hoat dgng kinh t& khac, thi bj phat td tit mdt ndm dén nim nim.

2. Pham tgi thuge mgt trong cac truong hgp sau day, thi bj phat tQ tit ba ndm dén mudi nim:
a) Cé t8 chi;
b} Lgi dung chitc vy, quyén han;

c) Pham t4i nhiéu ldn.
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3. Pham tfi trong trudng hgp dic biét nghiém trong thi bi phat ti ti tam nAm d&n mudi 14m nim.

4. Ngudi pham t6i con c6 thé bj tich thu tai san, phat tién d&n ba ldn s8 tién ho#c gia tri tai sin duge
hgp phap héa, c&m dam nhiém chic vy, cdm hanh nghé ho#ic 1am céng viéc nhét dinh tit mét nam dén
nidm nidm.

Diéu 252. Tdi du dé, ép budc ho#ic chita chdp ngudi chua thanh nién pham phap

1. Ngudi nao du d3, ép bude ngudi chua thinh nién hoat déng pham téi, séng sa doa hofic chtta chéip
ngudi chita thanh nién pham phép, thi bi phat td td mdt ndm dén nim nam.

2. Pham tdi thudc mét trong cac trudng hgp sau ddy, thi bi phat ti ti ba nim d€n mudi hai n&m:
a) C6 té chitc;

b) Du dd, ép bude, chda chép, 16i kéo nhiéu ngudi;

¢) Péi véi tré em dudi 13 tudi;

d) Gay hau qua nghiém trong, rit nghiém trong ho#c d4c bigt nghiém trong;

&) Tai pham nguy hiém.

3. Ngudi pham tdi con c6 thé bj phat tién tit ba triéu déng dén ba muoi triéu déng.

Ngudi pham t3i thude trudng hdp quy dinh tai diém ¢ khoan 2 Pidu nay, thi cdn cé thé bj phat quan
ché t&¥ mot ndm dén nim nim.

Pidu 253. T3i truyén b& van héa phidm ddi truy
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1. Ngudi nao 1am ra, sao chép, luu hanh, van chuyén, mua ban, tang tri nhim phéd bién gach,=
béo, tranh, dnh, phim, nhac hodc nhitng vat phdm khac ¢6 tinh chét déi truy, ciing nhu ¢6 hanh vi%
khéac truyén ba véin héa phim d8i truy thude mat trong cac trudng hgp sau day, thi bj phat tién ti=
nim triéu ddng dén nim mudi triéu déng, cii tao khdng giam gid dén ba nim hodc phat t ti siu
thang d€n ba nim:

* Te

a) Vit pham phap c6 s6 lugng ldn;
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b) Phé bién cho nhifu ngudi;

¢) Da bi xd phat hanh chinh vé hanh vi nay hodc d4 bi két an vé t6i nay, chuita dude x6a an tich ma
con vi pham.

2. Pham t$1 thudc m{t trong cac truong hop sau diy, thi bj phat td ti ba nim d&n mudi nam:

) Cé t8 chiic;

b) Vat pham phap co s8 lugng rat ldn;

¢) Déi véi ngusi chua thanh nién;

d)} Gay hau qua nghiém trong;

d) Tai pham nguy hiém.

3. Pham t§i thufc mét trong cac truong hgp sau diy, thi bj phat ta ti bay nAm dén mudi lim nim:

a) V&t pham phap cé s6 lugng dic biét ldn;
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b) Gay hAu qua rit nghiém trong hoic dic biét nghiém trong.

4. Ngudi pham tdi con cé thé bi phat tidn ti ba triéu ddng d€n ba mudi triéu déng.
Diéu 254. Toi chita mai dam

1. Nguoi nao chita mai ddm thi bi phat t ti mét nim dé&n bay nam.

2, Pham t$i thudc mdt trong céc truong hgp sau ddy, thi bj phat ti tit nim nim dén mudi 13m ném:
a) Cé6 t8 chic;

b) Cudng biic mai dam;

¢) Pham tgi nhiéu l4n ;

d) D6i véi ngudi chua thanh nién tir 44 16 tudi dén dudi 18 tudi;

d) Gay h&u qua nghiém trong;

e) Tai pham nguy hiém.

3. Pham tdi thugc mét trong cac trudng hgp sau day, thi bj phat ta tit mudi hai ndm dén hai muoi
nim:

a) D61 véi tré em tit dd 13 tudi d&n dudi 16 tudi:
b) Gay héu qua rit nghiém trong.

4, Pham tdi gay hau qua d4c biét nghiém trong thi bj phat tQ hal mudi ndm hodc ti chung théan.
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5. Ngudi pham tdi con c6 thé bj phat tién tit nim triéu dong dén mét trém triéu ddng, tich thu mét
phén hoiic toan b tai san, phat quan ché t mot nim d&n ndm ndm.

Diéu 255. Tdi méi gidi mai dam

1. Ngudi nao dy db ho#c din d4t ngusi mai dam thi bi phat ti tit sdu thang dén ndm nim.

awSoft = Tel: +s

2. Pham tdi thuge mot trong cac trudng hgp sau day, thi bj phat ti tif ba nAm dén mudi n&m:

a) D6i véi ngudi chua thanh nién tit da 16 tudi dén dudi 18 tudi;

b) Cé t8 chiic;

¢) Cé tinh chat chuyén nghiép;

d) Pham to6i nhiéu l4n ;

d) Tai pham nguy hiém;

e) Dél1 véi nhiéu ngudi;

g) Gay hau qua nghiém trong khéc.

3. Pham t§i thudc mot trong cac truong hgp sau diy, thi bj phat ta tit bay niAm d&n mudi 1Am nim:
a) D61 vdi tré em tit da 13 tudi dén dudi 16 tudi;

b) Gy h&u qua rat nghiém trong.
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4. Pham téi gay hau qua d#c biét nghiém trong thi bj phat td ti mudi hai n&m d&n hai mudi nim.
5. Ngudi pham t§i con ¢6 thé bj phat tién tit mot triéu déng dén mudi triéu déng.
Diéu 258. Tdi mua dim ngudi chita thanh nién

1. Ngudi ndo mua dam ngudi chua thanh nién tit dd 16 tudi dén dudi 18 tudi, thi bj phat td tit méot
nim dén nim nim.

2. Pham tdi thudc mét trong cac trudng hgp sau diy, thi bi phat ti tif ba nim d¢én tam nim:

a) Pham t3i nhiéu lan;

b) Mua dam tré em titr @11 13 tudi d&n dudi 16 tudi;

c¢) Gay ton hai cho stic khoe clia nan nhin ma ty 1é thuong tat tt 31% dén 60%.

3. Pham t6i thudc mét trong cac trudng hgp sau ddy, thi bi phat ti tif bay ndm dén mudi Iim nim:
a) Pham ti nhiéu 1dn d&i véi tré em tit dd 13 tudi dén dudi 16 tudi;

b) Biét minh bj nhiém HIV ma vain pham tdi;

¢) Gay tén hai cho sitc khoe ciia nan nhan ma ty 18 thudng tat ti 61% trd 1én.

4. Nguol pham téi con bi phat tién ti n&m triéu déng dén mudi triéu déng.

Chuong XX
CAC TOI XAM PHAM TRAT TU QUAN LY HANH CHINH

Diéu 257. Toi chéng ngudi thi hanh céng vy

1. Nguoi nao dung vi lyc, de doa dung vii Iyc hodc diang thi doan khéc cdn tré ngudi thi hanh cén
vy thye hign ¢ong vu cta ho hosc ép budc ho thyc hién hanh vi trai phap luft, thi bj phat cai tao khéng=
giam giit dén ba ni&m hodc phat ti tit sAu thang dén ba nam.
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2. Pham tgi thude mdt trong cac trudng hgp sau diy, thi bi phat td tit hai nim dé&n bay nam :
a) C6 t8 chic;

b) Pham tdi nhiéu 1dn;

c) Xai giye, 161 kéo, kich déng nguoi khac pham ti;

d) Gay hau qua nghiém trong;

d) Tai pham nguy hiém.

Diéu 258. Téi 1¢i dung cac quyén ty do din chi xdm pham Igi ich caa Nha nwédc, quyén, lgi
ich hgp phép ciia t6 chite, céng din

1. Nguai nao lgi dung céc quyén ty do ngén ludn, ty do bao chf, ty do tin ngudng, tén gido, ty do héi
hop, 14p hdi va céc quyén ty do dén chia khéc xdm pham lgi {ch cha Nha nuée, quyén, 1gi ich hgp phap
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clia t& chifc, cong dan, thi bi phat canh cio, céi tao khéng giam gill dén ba nim hoic phat ti tit sau thang
dén ba nim.

2. Pham t6i trong trudng hgp nghiém trong thi bi phat t tit hai ndm dén bay nam.
Diéu 259. Ti trén tranh nghia vu quin su

1. Ngudi nio khéng chdp hanh ding quy dinh ctia phap luat vé ding ky nghia vu quéan sy, khéng
chap hanh lénh goi nhap ngii, 1énh goi tap trung hudn luyén, di bj xit phat hanh chinh vé hanh vi
nay ho#c da bi két an vé t3i nay, chua dugc x6a an tich ma coén vi pham, thi bi phat cai tao khéng giam
giit dén hai ndm ho#c phat tu tit ba thang dén hai nam.

2. Pham t61 thude mot trong cac trudng hgp sau diy, thi bj phat td tit moét nidm dén nim niam:
a) Tu gdy thuong tl’c;l'l ho#c ton hai cho stic khde ctia minh;

b) Pham t{i trong thdi chién;

c¢) Léi kéo nguai khac pham tdi.

Diéu 260. Tgi khéong chiap hanh l1énh goi quin nhan du bi nhip ngi
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1. Ngudi nao 1a quin nhén dy bi ma khéng chap hanh lénh goi nhap ngi trong trudng hgp cé 1én
tdng déng vién, lénh déng vién cyc bo, ¢é chién tranh hodc cé nhu cdu ting cudhg cho lyc lugng thudn
trige cha quan dgi dé chién d4u bao vé dia phuong, bao vé chii quyén lanh thd, thi bi phat cai tao khén
giam gitt d&n ba nam ho#c phat ti tit siu thang dén ba nam.

2. Pham tgi thuéec mot trong cac trudng hgp sau day, thi bi phat t tit hai ndm dén bay nam:
a) Ty giy thuong tich ho#c ton hai cho stic khée ctia minh;
b) Léi kéo ngudi khac pham tdi.

Diéu 261. Tdi lam trai quy dinh vé viéc thyc hién nghia vu quan su
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1. Ngudi nao lgi dung chitc vy, quyén han lam trai quy dinh vé d&ng k¥ nghia vu quén sy, goi nhaﬁ
ngil, goi tap trung hudn luyén, thi bi phat cai tao khong giam gilt dén ba nim ho#c phat ti tit sdu thfmgg
dén ba nam.

2. Pham tdi trong thdi chién thi bi phat ta tif hai nim d&n bay nim.
3. Ngudi pham ti con cé thé bj c&m dam nhiém chite vy nhat dinh tit mét ndm d&n nam niam.
Diéu 262. T§i can trd viéc thuc hién nghia vu quan sy

1. Ngudi nao c6 ¥ can trd viéc ding k¥ nghia vy quén sy, goi nhap ngi, goi tp trung hudn luyén,
thi bi phat canh céo, cai tao khong giam giit d4én hai ndm hodc phat ti tit ba thang dén hai nam.

2. Pham t§i trong trutng hgp 1¢i dyng chie vy, quyén han ho#c trong thdi chién, thi bi phat td ti
mot ndim dén nim ném.

Piéu 263. Toi cd y lam 16 bi mat nha nudc; toi chiém doat, mua ban, tiéu hay tai liéu bi mat
nha nude

1. Ngudi ndo ¢d ¥ 1am 1§ bi mat nha nuéc ho¥ic chiém doat, mua ban, tiéu hay tai liéu bi mat nha
nude, néu khéng thude trudng hgp quy dinh tai Diéu 80 ctha Bo luat nay, thi bi phat ti tit hai nam dén
bay nam.
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2. Pham t6i gy hau qua nghiém treng thi bj phat td td nim nam dén muoi nim.

3. Pham téi gy hau qua rat nghiém trong hofic dic biét nghiém trong, thi bi phat ti ti mudi ndm
dén mugi 1Am nim.

4. Ngudi pham tdi con c6 thé bi phat tién tit mudi trigu ddng dén mét trém triu déng, cAm dém
nhiém chitc vy, cAm hanh nghé ho3c lam céng viéc nhit dinh tit mft ndm dén nim nam.

Didu 264. Toi vd ¥ 1am 16 bi mat nha nudc, tdi lam mat tai lidu bi mat nha nuéc

1. Ngudi ndo v6 ¥ 1am 15 bf m4t nha nuéc hofic 1Am mAt tai liéu bi m4t nha nude, thi bj phat cai tao
khéng giam giit d€n ba nam ho#ic phat td t¥ sdu thang d&€n ba nim.

2. Pham tdi gy hau qua nghiém trong thi bi phat ti tit hai nim dén bay nim.

3. Ngudi pham t6i con ¢4 thé bi c&m dam nhiém chic vy, c&m hanh nghé hojc lam céng viéc nhat
dinh tr mét ndm dén nim nim.

DPiéu 265. THi gid mao chifc vy, cip bac

Ngudi nao gia mao chitc vi, ¢ip bac thyc hién hanh vi trai phap luat, thi bj phat cai tao khéng gia
gid dén hai nam hoic phat ti tit ba thang dén hai nam.
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Diéu 266. THi sita chiva, st dung gidy chitng nhén va céc tii lidu clia cd quan, té chitc

1. Ngudi nao sita chita, 1am sai léch ni dung h chiéu, thi thyc, h khéu, hj tich hoiic cic loai gid
chitng nhan va tai liéu khac clia co quan, té chitc va sit dung gidy td d6 thyc hién hanh vi trai pha
luat gay hau qua nghiém trong hodc dd bi x phat hanh chinh vé hanh vi nay ma cbn vi pham, thi
phat cdnh cio, phat tién tit mét tridu dong d&n mudi triéu déng, cai tac khoéng giam giit dé€n ba na
ho3c phat t ti sdu thang dén ba nim.
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2. Pham ti thudc mot trong cac trudng hgp sau diy, thi bj phat td tit hai ndm dén n3m nim:
a) Cé té chic;

b) Pham tdi nhiéu lan;
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¢) Gay hau qua rit nghiém trong hoic dic biét nghiém trong.

3. Ngudi pham tdi con ¢6 thé bj phat tién tit mét triéu dong dén ném triéu déng, cim dam nhiém chic
vy, c&m hanh nghé ho#c 1am céng viéc nhit dinh ti mjt nim d€n nim nam.

Piéu 267. Toi lam gia con dau, tai lidu cha cd quan, t6 chic

1. Ngudi nio lam gia con déu, tai lidu hoyc gidy t& khac cia cd quan, té chitc hosc sit dung con déu,
tai lidu, gidy to dé nhim lita d&i cd quan, t8 chitc ho#c céng dan, thi bj phat tién tit ndm trigu déng
dén n¥m muoi triéu déng hoic bi phat ti tit sdu thang dén ba nim.

2. Pham t3i thudc mdt trong cic trudng hgp sau day, thi bj phat ti tit hai nam dén nim ndm:
a) Cé t8 chiic;

b) Pham tdi nhiéu lan;

c¢) Gy hau qua nghiém trong;

d) Tai pham nguy hiém.
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3. Pham t6i gy h4u qua rit nghiém trong ho3c d¥c biét nghiém trong, thi bi phat ta ti bén nam
dé&n bay nam,

4. Ngudi pham t6i con c6 thé bi phat tién tit nim triéu déng dén ndm mudi triéu ddng.

Diéu 268. T6i chi€m doat, mua ban, tiéu hity con déu, tai liéu ciia cd quan nha nuée, t chie

xa hoi

1. Ngudi nao chiém doat, mua ban, tiéu hiy trai phép con dau, tai liéu cia cd quan nha nudéc, td chitc
x4 héi khéng thudc tai liéu bf mat nha nudc hoic bi mat cdng tac, thi bj phat tién tit mét triéu dong
dén muoi tridu ddng, cai tao khong giam giit dén hai ndm ho#c phat ti ti ba thang d&n hai nam.

2. Pham tdi thudc mt trong cac truong hgp sau day, thi bi phat ti tit mét ndm dén ndm nim:
a) C6 t4 chic;

b) Gay hau qua nghiém trong, rdt nghiém trong hodc dic biét nghiém trong;

¢) Tai pham nguy hiém.

3. Ngudi pham tdi con cé thé bi phat tién ti mét triéu dong dén nam triéu déng, cdm dam nhiém chi
vy, cAm hanh nghé hoc 1am céng viéc nhat dinh t& mdt nim dén nim ném.

Piéu 269. Toi khong chap hanh cdc quyét dinh hanh chinh ctia ¢d quan nha nude ¢ tham
quyén vé viéc dua vao cd sd gido duce, cd sd chita bénh, quan ch&€ hanh chinh
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Ngudi nao ¢d ¥ khéng chap hanh quyét dinh hanh chinh cia cd quan nha nuéc cé tham quyén vé vxecEg
dua vao cd sd gido duc, cd sd chita bénh, quan ché hanh chinh méc du da bi 4p dung céc bién phap cu:fingg
ché& cdn thiét, thi bi phat th tit sau thang dén ba nam.

Piéu 270. Téi vi pham cic quy dinh vé quan 1y nha &
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1. Ngudi nao chiém dung chd d, xiy dung nha trai phép, da bi xit phat hanh chinh vé hanh vi miy{‘
ho#c da bi két an vé t4i nay, chua dugc x6a an tich ma con vi pham, thi bi phat cai tao khéng giam gni
dén hai nim ho%c phat ta tit ba thang dén hai nam.
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Nha &, cong trinh xay dung trai phép c6 thé bi dd bd, trung mua hoéc tich thu.
2. Ngudi pham t3i con c6 thé bi phat tién tit nam triéu déng dén nim mudi tri¢u déng.

Piéu 271. T6i vi pham céc quy dinh v€ xuit ban, phat hanh sach, bao, dia am thanh, bang
Am thanh, dia hinh, bang hinh hojc cac 4n phdm khac

1. Ngudi ndo vi pham cac quy dinh vé xudt ban va phat hanh sach, bao, dia &m thanh, bing 4m
thanh, dia hinh, bang hinh ho#c cac &n phdm khac, thi bi phat cdnh céo, phat tién ti mudi triéu dong
d&n mdt tram tridu ddng, cai tao khéng giam giit dén mdt nim hoic phat td tit ba thang d&én mot nam.

2. Ngudi pham tdi con cé thé bj phat tién tit mudi triéu ddng dén ndm mudi triéu déng, cAm dam
nhiém chic vy, cAm hanh nghé hodc 1am céng viéc nhit dinh ti mdt ndm dén nim nim.

Piéu 272. Ti vi pham cac quy dinh vé bao vé va sit dung di tich lich sit, viin héa, danh lam,
thing cadnh giy hiu qui nghiém trong

1. Ngudi ndo vi pham cac quy dinh vé bao vé va sit dung cac di tich ljich sit, véin héa, danh lam, thing
canh gy hau qua nghiém trong hoiic da bi xi phat hanh chinh vé& hanh vi nay ho4c @i bi két an vé téi
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nay, chua duge xéa an tich ma con vi pham, thi bj phat canh céo, phat tién ti hai triéu déng dén hai
mudi triéu déng, cai tao khong giam gidt dén ba ndm hodc phat tu tit ba thang dén ba nam.

2. Pham ti trong trudng hgp gidy hau qua rat nghiém trong, diic biét nghiém trong, thi bj phat ta
tit hai nim dén bay nim.

Diéu 273. T6i vi pham quy ché vé khu vilc bién gidi

1. Ngudi nao vi pham quy dinh vé cu tri, di lai ho#c cac quy dinh khac vé khu vyc bién giéi, di bi
xu phat hanh chinh vé& hanh vi nay hosc da bi két an vé t$i nay, chua duge x6a an tich ma con vi pham,
thi bi phat tién tit nam tridu déng dén nim mudi tri¢u déng ho#c phat ti tit sdu thang dén ba nam,

2. Tai pham hotic pham ti giy hau qua nghiém trong thi bi phat ti tit hai nim dén bay nam.

3. Nguoi pham tdi cén ¢6 thé bi phat tién tit ba triéu dong dén ba muoi triéu déng, cdm cut trd tit mot
nim dén nidm nim.

Piéu 274. Téi xuat cinh, nhap canh trai phép; téi & lai nudc ngoai hodc d lai Viét Nam trai
phép

Ngudi ndo xuit canh, nhap canh trai phép hodc 8 lai nudc ngoai, 8 lai Viét Nam trai phép, da bj xu
phat hanh chinh v& hanh vi nay ma cén vi pham, thi bj phat tién t¥ n&m triéu déng dén ndm mudi triéu
dbng ho#c phat tu tif ba thang dén hai nam.

Diéu 275. Téi té chirc, cudng ép ngudi khéac trén di nudc ngodi hodic & lai nwdc ngoai trai
phép =

1. Ngusi nao té chic, cudng ép ngudi khac trén di nude ngoai hosic d lai nude ngoai trai phép, miu
khéng thuge trudng hgp quy dinh tai Diéu 91 ctia By luat nay, thi b phat ta tit hai nim d&n bay nam.

2. Pham t6i nhiéu 1an ho3c giy hau qua nghiém trong ho#c rat nghiém trong, thi bi phat td tif ndm
nim dén mudi hai ndm.

3. Pham t6i gdy hau qua dic biét nghiém trong thi bi phat t td musi hai n3m dén hai mudi nam.
Piédu 276. Toi xtc pham Quéc ky, Qudc huy

Nguoi ndo cd ¥ xic pham Qudc k¥, Quéc huy, thi bi phat canh céo, cai tao khong giam gi& dén ba
nim hoic phat ti tit siu thang dén ba nam.

Chuong XXI
CAC TOI PHAM VE CHUC VU

Piéu 277. Khai niém t4i pham vé chitc vu

Cac toi pham vé chic vy 1a nhitng hanh vi xAm pham hoat ddng ding d4n ctia cd quan, td chite do
ngudi ¢é chitec vy thyc hién trong khi thyce hién céng vu.

Ngudi cé chic vy néi trén diy la nguoi do bé nhiém, do bdu cit, do hgp ddng hosic do mét hinh thic
khéc, ¢6 hudng ludng hojc khéng hudng luong, duge giao thyc hién mét céng vu nhit dinh va c6 quyén
han nhat dinh trong khi thyc hién céng vy.

* Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com

awSoft
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Muc A

CAC TOI PHAM VE THAM NHUNG

Piéu 278. THi tham & tai sin

1. Ngudi nao lgi dung chiic vy, quyén han chi€m doat tai sdn ma minh ¢6 trach nhiém quén ly c6 gia
tri tif n&m tram nghin déng d&n duéi nAm muoi triéu déng hode dudi ndm trim nghin dong nhung thuge
mét trong cac truong hgp sau day, thi bj phat td ti hai nim dén bay nam:

a) Gay hau qua nghiém trong;
b) Da bi x{ 1y ky luat vé hanh vi nay ma con vi pham;

E
¢) Da bi k&t an vé mét trong cac tdi quy dinh tai Muc A Chudng nay, chita dude x6a an tich ma cong
vl pham.

2. Pham tdi thudc mot trong cac trudng hgp sau diy, thi bi phat tu tit bay nam dén mudi 1am nam:
a) C6 t6 chic;

b) Dilng tha doan xao quyét, nguy hiém;

¢) Pham t6i nhiéu ldn;

d) Chi&m doat tai san c6 gia tri ti nim muoi triéu déng d&n dudi hai trim triéu dong;

d) Gay hau qua nghiém trong khac.

3. Pham t6i thudc mdt trong cac trudng hgp sau day, thi bj phat ta tit mudi 1Am nim dén hai mu

nam:

a) Chiém doat tai san c6 gia tri tir hai tram triéu ddng dén dudi ndm tram tridu dong;

ft = Tel: +?4—8—3845 6684 * www.ThuVienPhapLuat

b) Gay hau qua rit nghiém trong khac. <
4. Pham tdi thudc mot trong cac trudng hgp sau diy, thi bi phat ti hai muoi ndm, ti chung than hnatr.%
tit hinh:

a) Chiém doat tai san c6 gia tri tit ndm tram triéu déng trd lén;

b) Gay hau qua dic biét nghiém trong khac.

5. Ngudi pham t3i con bi c&m ddm nhiém chic vy nhét dinh tit mét ndm dén n&m ném, cb thé bi phat
tidn tit mudi tridu déng dén ndm mudi trigu déng, tich thu mot phdn hoic toan bd tai san.

Diéu 279. T6i nhan hdi 1§

1. Ngudi nao lgi dung chitc vy, quyén han, tryc tiép holic qua trung gian da nhan ho#c sé nhan tién,
tai sin hodc 1gi ich vat chat khac dudi bat ky hinh thic nao cé gia tri ti nAm trim nghin déng dén
dudi mudi triéu ddng hodc dudi nam tram nghin dong nhung thudc mjt trong cac trudng hgp sau day
dé 1am ho#c khéng lam mét viée vi 1¢i fch ho#ic theo yéu cdu ciia ngudi dua héi 1§, thi bi phat ti tix
hai nim dén bay nam:

a) GAy hau qua nghiém trong;
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b) P4 bi xit 1y ky luat vé hanh vi niy ma con vi pham;

¢) Da bi két 4n vé mét trong cac tdi quy dinh tai Myc A Chudng nay, chua duge x6a an tich ma con
vi pham,

2. Pham tdi thudc mjt trong cac trudng hgp sau ddy, thi bi phat td tit bay nim dén mudi ldm nim:
a) Cé t8 chic;

b) Lam dung chtc vy, quyén han;

¢) Pham t6i nhiéu 14n;

d) Biét rd cua hoi 16 14 tai san cua Nha nudc;

d) Doi héi 19, sach nhidu hosic ding thi doan xac quyét;

e) Cua héi 1§ c6 gia tri tit mudi triéu dong dén dudi nim mudi triéu dong;

g) G4y hiu qua nghiém trong khac.

3. Pham tdi thudc mét trong cac trudng hgp sau diy, thi bj phat tQ ti mudi 1Am n&m d&n hai muo
nim:

a) Cha héi 16 c6 gia tri ti nim mudi triéu dong dén dudi ba tram triéu dong;

W.ThuﬂenfflapLuat.com

b) Gay hau qua rat nghiém trong khac.

4. Pham t6i thugc mét trong cac trudng hgp sau day, thi bj phat ta hai muci ném, ti chung than ho#
ti hinh:

_8-3845 6684 *

a) Ciia héi 15 c6 gia tri tit ba trém triéu ddng trd 1én;

b) Giy hau qua dic biét nghiém trong khac.

Tel: +54

5. Ngudi pham tdi con bj cAm dam nhiém chitc vy nhat dinh tit mét ndm dén nam nim, ¢6 thé bi phat
tién tit mot 14n dén ndm 1dn gia trj cha héi 15, tich thu mét phdn hodc toan bd tai san.

=

Diéu 280. Ti lam dung chite vu, quyén han chiém doat tai sin

awSoft

1. Ngudi nao lam dung chifc vu, quyén han chi&m doat tai san clia ngudi khac c6 gia trj tit nidm trim
nghin déng dén dudi nim mudi triéu déng hodc dudi n&m trim nghin déng nhung giy hau qua nghiém
trong, da bi xi 1y ky ludt vé hianh vi nay hodc da bj k&t an vé mét trong cac tdi quy dinh tai Muc A
Chuong nay, chua duge x6a a4n tich ma con vi pham, thi bi phat ti tit mét nim dén sdu ném.

2. Pham t8i thugc mgt trong cac trudng hgp sau diy, thi bj phat ta tit siu nAm dén mudi ba nim:
a) Cé té chie:

b) Dung thii doan xao quyét, nguy hiém;

c) Pham t4i nhiéu lan;

d) Tai pham nguy hiém;

d) Chi€m doat tai san cé gia trj td nim muoi triéu dong d¢én duéi hai tram triéu déng;

e) Gay hau qua nghiém trong khae,

3. Pham td1 thude mot trong céc trudng hgp sau day, thi bj phat ti1 tit mudi ba nim d&n hai mudi nim:
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a) Chi€m doat tai san c6 gia tri tit hai tradm triéu déng dén dudi nam tram triéu déng;

b) Gay hau qua rat nghiém trong khac.

4. Pham t6i thudc mot trong cac triong hgp sau day, thi bi phat ti hai mudi nim ho#c ti chung than;
a) Chi€m doat tai san c6 gia tri ti ndm tram triéu dong trd 1én;

b) G&y hiu qua d4c bist nghism trong khic.

5. Nguti pham t6i con bj ¢&m ddm nhiém chic vy nhat dinh tit mét nidm dén n4dm nim, c6 thé bi phat
tién tit muoi triéu déng dén ndm muoi triéu dong.

Diéu 281. Téi 19i dung chiic vu, quyén han trong khi thi hanh céng vu

1. Nguoi nao vi vu 1gi ho#ic déng co ca nhin khac ma lgi dung chitc vy, quyén han Iam trai cong vu
gay thiét hai cho lgi ich cia Nha nuée, ctia xa héi, quyén, lgi ich hgp phéap cta cong din, thi bi phat cdis
tao khong giam giit dén ba n&m ho#c phat ti tt mét n&dm d&n nim nim.

2. Pham t6i thudéc mot trong cac truong hgp sau day, thi bi phat td tit n3im nim d&n mudi nim:
a) Cé té chic;
b) Pham t6i nhiéu 14n;

¢) Gy hau qua nghiém trong.

# “W.ThuﬂenPhapLuat.co

684

3. Pham tdi gy hau qua rat nghiém trong ho#c d#c biét nghiém trong, thi bj phat t ti musi nﬂm
dén mudi 1dm nédm.

4. Ngudi pham tdi con bi cAm dam nhiém chitc vy nh&t dinh tit mét ndm dén nim nim, c6 thé bi pha
tién tit ba triéu déng dén ba muoi triéu ddng.

+ Tel: +84-§tss45 6

Diéu 282. Téi lam quyén trong khi thi hanh cong vu

1. Ngudi nao vi vu Igi hodc déng cd ca nhan khac ma vugt qua quyén han ciia minh 1am trai céng vig=
gAy thiét hai cho lgi ich ca Nha nudc, cha xa hoi, quyén, 1¢i ich hgp phap cla céng dan, thi bj phat £
ti mot nim dén bay nam. =

2. Pham téi thudc mét trong cac trudng hgp sau diy, thi bi phat td tit nim nim dén mudi hai nam:
a) C6 t8 chite;

b) Pham t6i nhiéu lin;

¢) Giay hau qua nghiém trong.

3. Pham t6i gdy hau qua rit nghiém trong ho#c dic biét nghiém trong, thi bi phat tu t¥ mudi nam
dén hai muci nam.

4, Nguoi pham t6i con bi cAm dam nhiém chic vy nhat dinh ti mét ndm dén nam nim, c6 thé bi phat
tién tit ba triéu dong dén ba mudi triéu dong.

Diéu 288. Téi lgi dung chitc vu, quyén han gy &nh hudng déi vdi ngudi khac dé truc lgi

1. Ngudi nao 1¢gi dung chite vy, quyén han, trye tiép ho#c qua trung gian dia nhan hodc s& nhan tién,
tai san hodic 1gi ich vat ch&t khac dudi bat ky hinh thdc nao ¢é gia tri ti ndm tram nghin ddng dén
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duéi mudi tridu déng hosic dudi nim tram nghin déng nhung giy hau qua nghiém trong, da bi xtt 1y
k¥ luat vé hanh vi nay ma con vi pham, d€ ding dnh hudng chia minh thiic ddy ngudi c6 chitc vy, quyén
han lam ho#c khéng 1am mét viéc thudc trach nhiém ho#c lién quan tryc tiép dén cdng viéc ctaa ho
hotic lam mét viéc khong duge phép lam, thi bi phat ti tit mdt ndm dén sau ném.

2. Pham tdi thudc mét trong cac trudng hgp sau déy, thi bi phat ta tit sdu nim d€n mudi ba nam:

a) Cé to chic;

b) Pham téi nhiéu 14n;

¢) Tién, tai sdn ho#c 1di ich vt chat khéc c6 gia tri tit mudi trigu dong dé€n dudi ndm muoi triéu déng;
d) Gay hau qua nghiém trong khac.

3. Pham t5i thudc mét trong cac trudng hgp sau day, thi bj phat td tit mudi ba nim dén hai mudi nam:

|

O

a) Tién, tai san hoic lgi ich vat chat khéc c6 gia tri tit ndm muoi triéu dong dén dudi ba tram triéu E
déng: 3
)

b) Gay hau qua rit nghiém trong khac. Ay

=)

4, Pham t6i thudc mét trong cac trudng hgp sau day, thi bi phat tt hai mudi nim ho#c tit chung than%

H

a) Tién, tai san ho#c lgi ich vat chat khac ¢ gia tri tit ba tram triéu déng tré lén; E
b) Gay hiu qua dic biét nghiém trong khac. -

N =

b=

5. Nguoi pham t6i con bi cdm dam nhiém chitc vy nhdt dinh tif mdt ndm dén ndm nam, cb thé bi phatg
tién tit mdt 14n dén nim ldn s6 tién hoic gia tri tai san da truc lgi. &
= =]

Diéu 284. Toi gia mao trong cong tac z

1. Ngudi nao vi via 1gi hosic ddng cd ca nhan khac ma 1gi dung chitc vy, quyén han thyc hién mot trong™
cac hanh vi sau ddy, thi bi phat td tit mét ndm dén nim nim: ;:,
PR . o

a) Stta chita, 1am sai léch ndi dung gidy to, tai liéu; L

=

b) Lam, cap giay té gia;

¢) Gia mao chit k¥ ciia ngudi ¢6 chic vy, quyén han.

2. Pham t8i thudc mét trong cac trudng hgp sau day, thi bi phat ta tit ba ndm dén muoi ndm:

a) Cé t6 chie;

b) Nguoi pham t6i 12 ngudi ¢6 trach nhiém lap hodc cdp cac gidy td, tai lidu;

¢) Pham tgi nhiéu lin;

d) Gay hau qua nghiém trong.

3. Pham t6i gy hau qua rat nghiém trong thi bi phat t ti bay ndm d&n mudi ldm nim.

4. Pham t6i gy hau qua dic biét nghiém trong thi bi phat tl tit mudi hai nim dén hai muoi nam.

5. Ngudi pham t6i con bi c&m ddm nhiém chiic vy hosc 1am cong viéc nhét dinh tit mét nim dén nim
nim, ¢6 thé bi phat tién tit ba triéu déng dén ba mudi triéu déng.
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Muc B

CAC TO1 PHAM KHAC VE CHUC VU

Diéu 285. Tdi thi€u trach nhiém giy hdu qua nghiém trong

1. Ngudi nao vi thi€u trach nhiém ma khéng thye hién ho#c thyc hién khéng ding nhiém vu dude
giao gdy hau qua nghiém trong, néu khéng thude trudng hop quy dinh tai cic Diéu 144, 235 vi 301 cia
B6 luat nay, thi bi phat cai tao khéng giam giit dén ba nam ho#c phat tu tif sau thang dén nim nim.

2. Pham tdi gy hau qua rit nghiém trong ho#c d4c biét nghiém trong, thi bi phat ti tit ba nam dén
mudi hai nadm.

3. Ngudi pham tdi con bj cfm dam nhiém chite vy, cAm hanh nghé ho#c lam cong viéc nhat dinh ti
mot ndm dén nidm ndm.

at.com

Diéu 286. Toi ¢é y 1am 1§ bi méat cong tac; tdi chiém doat, mua ban hodc tiéu huy tai lidu=
bi mat cong tac

nPhapLu

1. Ngudi ndo ¢d ¥ 1am 19 bi mat cdng tac hosc chiém doat, mua ban, tiéu hiy tai lidu bi mat céng tac
néu khong thugc trudng hgp quy dinh tai Diéu 80 va Diéu 263 ciza Bo luat nay, thi bi phat cai tao khén
giam gilt dén ba nAm ho#c phat ti tit ba thang dén ba nim.

2. Pham tgi gay h4u qua nghiém trong thi bj phat td tir hai n4m dén bay n&m.

e “W.Thuﬁe

3. Ngudoi pham tdi con bj cdm dam nhiém chitc vy, cAm hanh nghé hodc l1am céng viéc nhit dmh ti
mdt ndm dén nim nim.

Diéu 287. THi vo ¥ lam 1§ bi mat cdng tac; toi lam mat tai liéu bi mat cong tac

4—8—3845 6654

1. Ngudi nao v § 1am 1§ bi mat cong tac hodc 1am mat tai lidu bif mat céng tac gy hu qua nghiém
trong, rit nghiém trong ho#c dic biét nghiém trong, néu khéng thuge truong hgp quy dinh tai Dléu-
264 cua Bj luat nay, thi bj phat canh cao, cai tao khéng giam giit dén hai nim ho#c phat ti tit ba than
dén hai nam.

Te

oft "

2. Ngudi pham tdi con c6 thé bj cAm dam nhiém chitc vy, cAm hanh nghé hoic lam cbng viéc nha'tg
dinh tit mot ndm dén ndm nam.

a

Diéu 288. T6i dao nhiém

1. Ngudi nao la can b, cong chitc ma ¢ y tit bo nhiém vy cdng tac gy hau qua nghiém trong, thi bj
phat cai tao khong giam giit dén hai nim hosc phat ta tit ba thang dén ba nim.

2. Pham t¢i thugc mdt trong cac truong hgp sau déy, thi bj phat ti tit hai nim dén bay nam:
a) Loi kéo ngudi khac dao nhiém;

b) Pham t$i trong hoan canh chién tranh, thién tai ho#ic trong nhiing trusng hgp khé khan dic biét
khéc ctia xa hoi;

¢) Gy hau qua rat nghiém trong hodc dic biét nghiém trong.
3. Nguoi pham t4i con ¢6 thé bj c&m ddm nhiém chic vy nhat dinh tit mot nim d&n nim nim,
Diéu 289. T5i dwa héi 15

1. Ngudi nao dua héi 1§ ma cta héi 1§ ¢6 gia tri t¥ ndm trédm nghin déng dén duséi mudi triéu déng
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hoge dudi nim tram nghin déng nhung giy hau qué nghiém trong ho#ic vi pham nhiéu 14n, thi bi phat
td ti¥ mot ndm dén sau nam.

2. Pham tdi thude mét trong cac trudng hgp sau déy, thi bi phat td ti sau ndm dén mudsi ba nim:
a) Cé t chitc;

b) Dung tha doan xao quyét;

¢) Diing tai san cia Nha nude dé dua héi 18;

d) Pham t$i nhiéu 1dn;

d) Cia héi 16 c6 gia tri tit mudi triéu dong dén dudi ndm muodi triéu déng;

e) Gay hau qua nghiém trong khac.

3. Pham t§i thugec mét trong cac truong hgp sau diy, thi bj phat td tt mudi ba ndm dén hai muoi némf
a) Ctia héi 16 ¢6 gia tri tif nAm muoi triéu déng dén dudi ba tram triéu ddng;
b) Gay hau qua rat nghiém trong khaec.

4. Pham t§i thugc mét trong cac truong hgp sau day, thi bj phat td hai mudi nAm ta chung than ho#
ti hinh:

a) Ciia héi 16 ¢6 gia trj tit ba tram triéu ddng trd lén;
b) Gay hau qua dic biét nghiém trong khac.

5. Ngudi pham toi con ¢6 thé bj phat tién t mét 14n dén niim 14n gia tri cia héi 15.

-8-3845 6684 * www.THiVienPhapLuat.co

6. Ngudi bj ép budc dua héi 16 ma chi déng khai bao trude khi bj phat giac, thi duge coi la khéng ¢
tdi va duge tra lai toan bd ctia da dang dé dua hai 15.

. Tel: B4

Ngugi dua héi 1§ tuy khéng bi ép bude nhung da chi dong khai bao trude khi bj phat giac, thi c¢é th
dugec mién trach nhiém hinh sy va duge trd lai mgt phdn hoiic toan b cha da ding dé dua hai 16.

Diéu 290. THi lam méi gidi hai 1§

awSoft

1. Ngudi nao 1am méi gidi héi 16 ma cta héi 16 6 gia tri tit ndm trim nghin déng dén dudi mudi triéu
dong hodc dudi nadm trim nghin déng nhung gdy hau qua nghiém trong hosc vi pham nhiéu 14n, thi bi
phat td tit sau thang dén ndm ném.

2. Pham tdi thudc méot trong cic trudng hgp sau day, thi bi phat tu ti ba nam dén mudi ném:
a) Cé 8 chiic;

b) Ding thil doan x40 quyét;

c) Biét caa hdi 10 1a tai san cta Nha nudc;

d) Pham t4i nhiéu l4n;

d) Ciia hi 16 ¢6 gia tri tit mudi triéu déng dén dudi ndm mudi trigu déng;

e) Gay hau qua nghiém trong khac.

3. Pham t§i thudc mot trong cac trudng hgp sau day, thi bi phat ti tit tAim ndm dén mudi lAm nim:



S88-29-2-2000 CONG BAO 541

a) Cha héi 16 c6 gia tri tit ndm mudi triéu déng dén duéi ba tram triéu ddng;
b) Gay hau qua rit nghiém trong khac.

4. Pham t3i thudc mét trong cac truéng hgp sau diy, thi bi phat td ti mudi hai nim d€n hai muoi
nim:

a) Ctia héi 1§ c6 gia tri tit ba tram triéu ddng trd 1én;
b) Gay hau qua d4c biét nghiém trong khac.
5. Ngudi pham ti cén c6 thé bj phat tién ti mét 14n dén nim 14n gia tri ctia héi 1.

6. Ngudi mbi gi6i hsi 16 ma chh déng khai bao truée khi bi phat gic, thi c6 thé duge mi&n trach nhiém
hinh sy.

Diéu 291. Tdi 1¢i dung Anh hudng d6i v&i ngudi cé chitc vu quyén han d& truc 1gi

com

1. Ngudi nao tryc ti€p ho#ic qua trung gian nhan tién, tai san ho#c 1¢i ich vat chat khac duéi bat ky‘é
hinh thitc ndo cé gia tri ti nim trim nghin déng dén dudi nAm muoi trigu déng hosic dudi nadm tr&mig_
nghin déng nhung giy hiu qua nghiém trong, di bj xit 1 ky luat vé hanh vi niy ma cén vi pham, d

ding anh hudng ctia minh thiic @4y ngudi c6 chitc vy, quyén han lam ho#c khéng lam mét vige thuges
trach nhiém ctia ho hodic lam mét viée khéng duge phép lam, thi bj phat t0 t¥¥ mt ndm dén nim nim. E
2. Pham t6i thudc mét trong cic trudng hgp sau ddy, thi b phat ta tit ba nim dén mudi nim: E

a) Pham t6i nhiéu lin; ;.-o
b) Nhén tién, tai san ho#c I¢i ich vat chat khéc cé gia tri tit nim muoi triéu déng trd 1én; g

¢) Gay hau qua nghiém trong, rat nghiém trong ho#c dic biét nghiém trong khac. ﬁ

3. Ngudi pham téi con c6 thé bj phat tién tit mdt 14n dén nam ldn s8 tién ho#ic gia trj tai san da tryc lgi. %

=

Chutong XXII %

CAC TQI XAM PHAM HOAT DONG TU PHAP z

Diéu 292. Khai niém tdi xdm pham hoat dong tu phap

Céc t6i xam pham hoat déng tu phap 1a nhitng hanh vi xdm pham hoat déng diing dén cta cac cd
quan diéu tra, kiém sat, xét xit va thi hanh én trong viéc bao vé quyén 1¢i cha Nha nudc, quyén va
1¢gi ich hgp phap cta t8 chitc, céng dan.

Diéu 298. Ti truy citu triach nhiém hinh sy ngudi khong cé tdi

1. Ngudi ndo c6 thdm quyén ma truy cttu trach nhiém hinh sy ngudi ma minh biét r5 12 khéng cé
tdi, thi bj phat ti ti mét nim dén ndm nim.

2. Pham t61 thudc mdt trong cac trudng hgp sau day, thi bj phat t tit ba ndm dén mudi nim:

a) Truy ciu trach nhiém hinh syt vé t6i xAm pham an ninh quédc gia hodc t5i khéc 1a t§i d3c biét nghiém
trong;

b) Giy hau qua nghiém trong.
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3. Pham tdi gdy hau qua rit nghiém trong ho#c dic biét nghidm trong, thi bi phat th tit bay nim dén
muol lAm nim.

4. Ngudi pham t8i cdn bi cAm ddm nhiém chie vy nhét dinh t mét nim dén nim nam.
Diéu 294. Toi khéng truy cltu trach nhidm hinh sy ngudi c6 tdi

1. Ngudi ndo c6 thim quyén ma khdng truy citu trach nhiém hinh syt ngudi ma minh biét rd 1a ¢
t5i, thi bi phat ti tit sau thang d&n ba nam.

2. Pham tdi thudc mdt trong cdc trudng hgp sau day, thi bj phat t tit hai nim dén bay nim:

a) Khéng truy cu trach nhiém hinh sy ngudi pham téi xdm pham an ninh quéc gia hofic cac toi khac
l1a t1 dic biét nghiém trong;

b) Gdy hau qua nghiém trong.

com

3. Pham t5i giy hau qua rit nghiém trong hoic dic biét nghiém trong, thi bj phat ti $it nAm nim =
dén mudi hai nam.
4. Ngusi pham t6i con bi c&m dam nhiém chiic vy nhit dinh ti¥ mét ndm dén nim nam.
Diéu 295. Toi ra ban An trai phap luit

1. Thdm phan, Hoi thim nao ra ban 4n ma minh biét rd 14 trai phap luit, thi bi phat ti tir mét nam
dén n&m nim.,

2. Pham t4i gy hau qud nghiém trong thi bi phat t tif ba nim dén mudi nAm.

8-3845 6684 * www.ThuVienPhapLuat.

3. Pham tdi gdy hau qua rit nghiém trong ho#c dic biét nghiém trong, thi bi phat ti tit bay ndm dén
mudi lém nam.

“
|

4. Ngudi pham tdi con bi cAm dam nhiém chite vy nhat dinh tit mot nim dén ndm nam.

Piéu 296. THi ra quyé&t dinh trai phap luat

oft = Tel: +84

1. Ngudi nao c6 thim quyén trong hoat dong diéu tra, truy 4, xét x1, thi hanh an ra quyét dinh még
minh biét rd 1a trai phap lut gdy thiét hai cho lgi ich cia Nha nuée, quyén, lgi ich hgp phap cda td chic,=
cbng dén, thi bj phat cai tao khéng giam gii dén ba nim ho#ic phat ti tit sau thang d&n ba nam.

2. Pham t6i gy hau qua nghiém trong thi bj phat td tit hai nAim d&n bay nim.

3. Pham t6i gay hdu qua rat nghidm trong ho#c dic biét nghiém trong, thi bj phat ti tif nim nim
dén mudi nim,

4. Ngudi pham tdi con bj cdm dadm nhiém chic vy nhdt dinh tir mét ndm d&n nim nam.
Diéu 297. THi ép budc nhin vién tuw phap lam trai phap luit

1. Nguéi nao Igi dung chite vy, quyén han ép budc nhian vién tu phap lam trai phap luit trong hoat
dong diéu tra, truy t&, xét x4, thi hanh an gidy hau qua nghiém trong, thi bi phat th it sdu thang dén
ba nam.

2. Pham t&i thudc mdt trong cac trutng hgp sau day, thi bi phat td tir hai n3m dén bay ném:

a) Ding vii lye, de doa ding vii life ho#ic diing cac thil doan nguy hiém, xao quyét khac;
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b) Gay hau qua rit nghiém trong ho#c dic biét nghidm trong.
3. Ngudi pham t6i con bj cdm dam nhiém chiic vy nh4t djnh tit mét ndm dén nim nim.
Diéu 298. T§i dung nhuc hinh

1. Ngudi nao ding nhyc hinh trong hoat dgng diéu tra, truy t&, xét xv, thi hanh 4n, thi bi phat ta tit
siu thang d€n ba nim.

2. Pham t§i gy h4u qua nghiém trong thi bj phat tu tit hai nim d&n bay nam.

3. Pham t6i giy hau qua rit nghi@m trong ho#c dic biét nghidm trong, thi bi phat td ti nAm nam
dén mudi hai nim.

4. Ngudi pham tdi con bj c&m dam nhiém chitc vy nhit dinh tit mét nim d€n n&m nam.
Diéu 299. Tdi bitc cung

1. Ngudi nao tién hanh diéu tra, truy t3, xét xit ma bing cic thi doan trai phap luat bude ngudi b
th&m v&n phai khai sai sy that gdy hau qua nghiém trong, thi bj phat ti tit sau thang d&n ba nam.

2. Pham tgi gy h4u qua rit nghiém trong thi bj phat t tit hai nim dén bay nim.
3. Pham t0i gy hau qua d#c biét nghiém trong thi bj phat td tit ndm nim dén mudi nim.
4. Nguoi pham tdi cdn bi c4m ddm nhiém chitc vy nhit dinh ti mét ndm d&n ni&m nim.

Diéu 800. T$i lam sai léch hé sd vu 4n
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1. Diéu tra vién, Kiém sat vidn, Thdm phén, Hoi thdm, Thu ky Tda an , nhén vién tu phép khic, ngudic
bao chita, ngudi bao vé quyén lgi ctia duong sy nao ma tham, bét, sita d8i, danh trao, huay, 1am hu hﬁng‘%
céc tai liéu, vat chitng ca vy 4n hosic bing c4c thii doan khac nhdm lam sai léch néi dung hé so vy éné
thi bj phat td t& mét nim dén nidm nam.

2. Pham t6i thugc mét trong céc trudng hgp sau déy, thi bj phat ti tit ba nim dén mudi nim:
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a) Cé t8 chiic:
b) Gay hau qua nghiém trong.

3. Pham tgi gy hau qua rat nghiém trong hofc dic biét nghiém trong, thi bj phat td tit bdy nim dén
muoi ldim nim.

4. Nguoi pham t6i con bi c&m dam nhiém chite vy, 1am céng viéc nhat dinh tit mét nim dén nim nim.
Diéu 301. Téi thi€u trach nhidm d& ngudi bi giam, giit trén

1. Ngudi nao tryc ti€p quan 1y, canh gac, dén gidi ngudi bi giam, giit ma thidu trach nhiém d€ ngusi
d6 tron gdy hau qua nghiém trong, thi bi phat cai tao khéng giam giit dén hai nim hoic phat tu tit sau
thang dén ba n4im.

2. Pham tdi dé ngudi bj giam, git vé mat tdi nghiém trong, rdt nghiém trong, dic biét nghiém trong
tron hofic giy hau qua rat nghidm trong, thi bj phat td hai niim d&n bay nim.

3. Pham tdi gdy hau qua d#c biét nghiém trong thi bj phat td tit nim nim dén mudi nim.
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4. Ngudi pham t5i con bi cAm dam nhiém chite vy nhét dinh t mét nim dén nim nim.
Piéu 302. T§i tha trai phap luit ngudi dang bi giam, giit

1. Ngudi nao Igi dung chitc vy, quyén han holic lam quyén tha trai phap lusit ngudi dang bj giam,
gitt, thi bi phat cai tao khéng giam gi@ d&€n ba nim ho#c phat ti ti¥ sdu thing ¢&€n ba ndm.

2. Pham t6i tha trai phap luft ngudi dang bj giam, giit vé tdi r&t nghiém trong hofic té1 dic bidt
nghiém trong hodic gdy hau qua rdt nghiém trong, thi bi phat td tit hai nim dén bay nam.

3. Pham t6i gay hiu qua dic biét nghiém trong thi bj phat td tit ndm nim dén mudi n&m.
4. Ngudi pham ti eon bj cAm ddm nhiém chidtec vy nhat dinh t& mét nim dén nidm niAm.
Diéu 303. THi 1¢i dung chife vu, quyén han giam, giit ngudi trai phap luat

1. Ngudi nao 1gi dyng chiie vy, quyén han khéng ra quyét dinh ho#c khong chép hanh quyét dinh trac
tyt do cho ngudi ducge tra ty do theo quy dinh ctia phap luAt, thi bj phat td tit sdu thang dén ba n&m.
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2. Pham t6i gdy hau qua nghiém trong thi bi phat td tit hai ndm dén bay nam.

3. Pham t91 gay hfu qua rét nghiém trong hodic d4c biét nghidm trong, thi bj phat tQ tif ndm ni
dén mudi nim.

4. Ngudi pham tdi ¢on bj cAm dam nhiém chice vy nhét dinh td mdt nim dén ndm nim.

Diéu 804. Téi khong chap hanh an

45 6684 * “W.Thl?VienPhapLu
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Ngudi nao c¢d § khéng chip hanh ban 4n, quyét dinh ciia Tda an da cé higu lye phap luit méc dﬁ d&"‘
bj 4p dung bién phap cudng ché cdn thiét, thi bi phat cai tao khéng giam gi dén ba nim ho#c phat tlg
td sdu thang dén ba nim.

Diéu 306. T9i khong thi hanh &n

1. Ngudi nao c6 thdm quyén ma cd ¥ khong ra quyét dinh thi hanh an ho#c khéng thi hanh quyét
dinh thi hanh ban an, quyét dinh ctia Toa 4n giy héu qua nghidém trong hojic da bj xu 1y ky luat vé hmﬂE
vi ndy ma cdn vi pham, thi bj phat cai tac khong giam giit dén ba ndm hodc phat tQ tif sau thang dén
ba nim.

2. Pham t61 gdy hau qua rit nghiém trong hodc dic biét nghiém trong, thi bi phat tu ti hai n&im dén
bay nim.

Didu 306. Tdi can trd viée thi hanh 4n

1. Ngudi nao lgi dung chiic vy, quyén han ¢8 ¢ cdn trd viéc thi hanh an giy hau qua nghiém trong,
thi bj phat cai tao khéng giam gili d¢n ba nim hofc phat ti tif siu thang dén ba nim.

2. Pham ti thudc mét trong céc trudng hgp sau diy, thi bj phat td tit hai nim dén ndm nim:
a ) C6 t8 chic;
b ) Gay hfu qua rit nghiém trong ho#c dac biét nghiém trong.

3. Ngudi pham tdi con bj cAm dam nhiém chitc vg nhét dinh tit mot nim d&n ném nim.
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Piéu 307. THi khai bao gian déi hodie cung cip tai lidu sai syt thit

1. Ngudi giam dinh, ngudi phién dich, ngudi 1am chiing ndo ma két luin, dich, khai gian déi hodc cung
c&p nhiing tai liéu ma minh biét rd 1a sai sy that, thi bj'phat cénh céo, cai tao khéng giam gid dén mét
nim hod#c phat td tit ba thang d&n m§t nim.

2. Pham ti thudc mot trong cac trudng hgp sau day, thi bj phat ti t m¢t ném dén ba nim:
a) C6 8 chiic;
b) Gay hau qua nghiém trong.

3. Pham t8i gay hau qua rit nghiém trong ho#c dic biét nghiém trong, thi bi phat td tit ba nam dén
bay ndm.

4. Ngudi pham ti con cb thé bj cAm ddm nhiém chitc vy, c&m hanh nghé ho#c lam céng viéc nhat
dinh tit m6t ndm d¢én nAm n&m.

om

Diéu 308. T$i tit chdi khai bao, tit chéi két lu@n giam dinh hodc tit chdi cung cap tai liéu
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1. Ngudi ndo tit chdi khai bao néu khéng thuge trudng hgp quy dinh tai khodn 2 Diéu 22 cta B luate
nay ho#c trén tranh viée khai béo, viéc két lugn giam dinh hodc tit chéi cung cdp tai lidu ma khéng cdﬁ
1¥ do chinh dang, thi bj phat canh céo, cdi tao khéng giam giit d€n mdt nim ho#c phat td ti ba thang
dén mot ndm. '

WWW.

2. Ngudi pham tdi con cé6 thé bj cAm ddm nhiém chitc vy, cAm hanh nghé ho#ic lam céng viée nha
dinh tif mdt nim dén nim nim.

-3845 6’6’84 *

Diéu 309. THi mua chudc hodc cudng ép ngudi khac khai bao gian déi, cung cép tai liéu sa
sy that
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1. Ngudi naoc mua chudc hosic cudng ép ngudi lam chitng, ngudi bj hai khai béo gian déi, cung cép tai,
lidu sai sy that, ngudi giam dinh két luan gian déi, ngudi phién dich dijch xuyén tac, thi bj phat cai t@d:
khéng giam giil dén ba nim hodc phat ti tit ba thang dén ba n&m. Z
2. Pham t6i thudc mdt trong céc trudng hgp sau day, thi bi phat ti tit hai n#im dén bdy nim: =
a) Diing vii lyc, de doa diing vii Iyc hojc ding céc thi doan nguy hiém khac;

b) Lgi dung chiic vy, quyén han.
Diéu 810. THi vi pham viéc niém phong, ké bién tai san

1. Ngudi nao duge giao giit tai san bj ké bién, bj niém phong ho#c vit chiing bj niém phong ma cé
mot trong cac hanh vi sau déy, thi bj phat tu tit sdu thing dén ba nam:

a) Pha huy niém phong;
b) Tiéu ding, chuyén nhugng, danh trao, cit gifu hojc hiy hoai tai san bi ké bién;
¢) GAy hfiu qua nghiém trong.

2. Pham t6i gdy hu qua rit nghiém trong hosic d3c biét nghiém trong, thi bj phat t tit hai nadm dén
bay nam.
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3. Ngudi pham t3i con ¢6 thé bj c&m dam nhiém chitc vy, c&m hanh nghé hojc 1am cong vide nhat
dinh tif mét nim dén niam nim

Diéu 311. Ti tron khoi noi giam, giit hodc trén khi dang bi din giai, dang bi xét xi¥

1. Ngudi nao dang bi giam, gid, dang bj d4n giai hofic dang bi xét x{t ma bé trdn, thi bi phat tu ti sau
thing dén ndm nam.

2. Pham t8i thudc mot trong céc trudng hgp sau day, thi bi phat ti tit ba n¥m dén mudi nim:

a) Co td chic;

b) Dung vii lyc d61 véi ngudi canh gac ho#ic ngudi dan giai.

Diéu 312. Téi danh thiao ngudi bi giam, gid, ngudi dang bi din giii, nguoi dang bi xét xir

-

1. Ngudi nao danh thio ngudi dang bj giam, gilt, dang bj d&n giai ho#c dang bj xét x, néu khang thu
trudng hgp quy dinh tai Diéu 90 ctia Bg luat nay, thi bj phat ta tit hai ndm dén bay nim.

Luat.coﬁl

2. Pham tdi thude mét trong nhiing trudng hgp sau diy, thi bj phat td tif nAm nim dén mudi hai ndm

ap

a) C6 t8 chic;

b) Lgi dung chic vy, quyén han;

¢) Dang vii lyc d61 véi ngudi canh gac hodc ngudi dan giai;

d) Panh thao ngudi bi két 4n vé tdi xdm pham an ninh quéc gia ho#c ngudi bi két an t hinh;
d) Gay hau qua nghiém trong, rat nghiém trong hojc dic biét nghiém trong.

3. Ngudi pham tdi cdn c6 thé bi cm ddm nhiém chitc vy nhét dinh tit m§t nim d&€n nim nam.
Diéu 313. Ti che gidu tdi pham

1. Ngudi nao khéng hita hen trudec ma che gifiu mgt trong cac tdi pham quy dinh tai cac diéu sau da
thi bj phat cai tao khéng giam giit dén ba nidm ho#c phat td tif sdu thang dén nim nam:

Oﬁ * Tel: +84-8-3845 6684 * www.ThuVienPh
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- Céc diéu ti Diéu 78 dén Diéu 91 vé cac tdi xAm pham an ninh quée gia;

- Diéu 93 (t6i giét ngudi); Diéu 111, cac khoan 2, 3 va 4 (t6i hiép dam); Diéu 112 (tdi hiép ddm tré
em); Diu 114 (tdi cudng ddm tré em); Diéu 116, cac khoan 2 va 3 (t6i dAm 6 doi véi tré em); Diéu 119,
khoan 2 (tdi mua ban phu nit);

- Diéu 120 (t$i mua ban, danh trao ho#c chi€ém doat tré em);

- Didu 133 (tdi cudp tai san); Diéu 134 (t6i bit c6c nhdm chiém doat tai san); Diéu 138, cic khoan 2,
3 va 4 (t6i trom cAp tai san); Didu 139, cac khodn 2, 3 va 4 (t6i lita ddo chi€m doat tai sdn); Piéu 140,
cac khoan 2, 3 va 4 (toi lam dung tin nhiém chi€m doat tai san); Diéu 143, cac khoan 2, 3 va 4 (ti huy
hoai ho#c ¢d ¥ lam hu hdng tai san);

- Didu 153, cic khodn 3 va 4 (tdi budn lau); Didu 154, khoan 3 (161 vAn chuyén trai phép hang hoéa,
tién té qua bién gidi); Didu 155, cac khoan 2 va 3 (tdi san xudt, tang trit, vin chuyén, buén ban hang
cAm); Diéu 156, cac khoan 2 va 3 (61 san xudt, budn ban hang gia); Diéu 157 (61 san xudt, budén ban
hang gia 12 ludng thye, thyc phdm, thudc chita bénh, thudc phéng bénh); Diéu 158, cac khoan 2 va 3
(tdi san xuat, budn ban hang gia 1a thitc An ding dé chén nudi, phan bén, thude thid y, thude bao vé thite
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vat, gidng cay trong, vat nudi); Diéu 160, cac khoan 2 va 3 (161 dau co); Didu 165, cac khodn 2 va 3 (ti
¢d ¥ lam trai quy dinh ctia Nha nuéc vé quan 1y kinh t& gay hiu qua nghiém trong); Diéu 166, cac khoan
3 va 4 (ti lap quy trai phép); Diéu 179, cac khoan 2 va 3 (191 vi pham quy dinh vé cho vay trong hoat
dong ctia céc td chiic tin dung); Piéu 180 (tai 1am, tang trit, vAn chuyén, luu hanh tién gia, ngan phidu
gia, céng trai gia); Didu 181 (t§i 1am, tang tri, vin chuyén, luu hanh séc gia, cac gidy tJ ¢6 gia gia khac);
Piéu 189, cac khoan 2 va 3 (td1 hly hoai ritng);

- Diéu 193 (t5i san xudt trai phép chit ma tdy); Difu 194 (t6i tang trid, van chuyén, mua ban trai phép
ho#ic chi€m doat cha't ma tuy); Pidu 195 (18 tang trid, van chuyén, mua ban trai phép ho#ic chiém doat
tién chit diing vao viéc san xuft trai phép chidt ma tdy); Diéu 196, khoan 2 (t§i san xudt, tang tri, van
chuyén, mua ban cac phuong tién, dung cu ding vao viéc san xuit hosc sit dung trai phép chit ma tuy);
Pidu 197 (tdi td chitc sit dyung trai phép chdt ma tiy); Diéu 198 (t§i chita chdp viéc st dung trii phép
chdt ma ty); Diéu 200 (tdi cudng bie, 161 kéo ngudi khac st dung trai phép chdt ma tuy); Didu 201, céc
khodn 2, 3 va 4 (téi vi pham quy dinh v& quan 1y, sit dung thudc giy nghién hodc cac chdt ma tiy I-:]!u’ic):E
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- Diéu 206, cac khoan 2, 3 va 4 (t3i t3 chitc dua xe trai phép); Didu 221 (t4i chim doat tau bay, taw
thiy); Didu 230 (t5i ché tao, tang trit, van chuydn, stt dung, mua ban trai phép hojc chiém doat v kbg_
quin dyng, phuong tién ky thuat quan sy); Diéu 231 (61 pha hiy cong trinh, phuong tién quan tron r
vé an ninh qudc gia); Diéu 232, cac khodn 2, 3 va 4 (tdi ché tao, tAng trit, van chuyén, st dung, mu
bén trai phép ho#c chiém doat vat liéu nd); Diéu 236, cac khoan 2, 3 va 4 (t§i san xuit, tAng trit, vamE
chuyén, s dung, mua ban trii phép ho#c chifm doat chit phéng xa); Difu 238, cac khoan 2, 3 va 4 (o
san xudt, tang trit, van chuyén, sit dung hofic mua ban trai phép chat chay, chit déc);
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- Diéu 256, cac khoan 2 va 3 (61 mua dam ngudi chua thanh nién);
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- Diéu 278, cac khoan 2, 3 va 4 (td1 tham 6 tai san); Diéu 279, cac khoan 2, 3 va 4 (t6i nhan hé':iff;lé)g
Diéu 280, cac khodn 2, 3 va 4 (t6i lam dung chiic vy, quyén han chiém doat tai san); Piéu 281, cac kh.oém?
2 va 3 (tdi 1gi dung chitc vy, quyén han trong khi thi hanh céng vu); Diéu 282, cac khodn 2 va 3 (td1 lan§
quyén trong khi thi hanh céng vy); Diéu 283, cac khoan 2, 3 va 4 (ti 1¢i dyng chite vy, quyén han giy
Anh hudng 481 vdi ngudi khic dé tryc 19i); Didu 284, cac khoan 2, 3 va 4 (151 gid mao trong céng tac);
Digu 289, cac khoan 2, 3 va 4 (t4i dua héi 16); Diéu 290, cac khoan 2, 3 va 4 (tdi lam méi gidi héi 16);

- Diéu 311 khoan 2 (t6i1 trén khoi ndi giam, gitt ho#c tron khi dang bj din gidi, dang bj xét x);
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- Cac diéu tix Diéu 341 dén Diéu 344 vé cac tji pha hogi hoa binh, chéng loai ngudi va t6i pham chién
tranh.

2. Pham t§i trong trudng hgp lgi dung chic vy, quyén han can trd viée phat hién t5i pham ho#ic ¢é
nhitng hanh vi khac bao che ngudi pham téi, thi bj phat t tit hai n4m dén bay nam.

Diéu 314. Toi khéng t§ gidc tdi pham

1. Ngudi nao biét rd mot trong cic toi pham duge quy dinh tai Didu 313 cda Bo luat nay dang duge
chuéin bi, dang ho#c dd duge thyc hién ma khéng t5 giac, thi bj phat canh céo, cdi tao khéng giam gid
dén ba n&dm ho#c phat ti tit ba thang dén ba n&m.

2. Nguai khéng t8 giac la éng, ba, cha, me, con, chau, anh chj em ruft, v¢ ho#ic chdng cita ngudi pham
t41 phai chiu trach nhiém hinh sy v€ viéc khong t8 giac cac t§i xam pham an ninh quéc gia hoic cac
tdi khéc 12 toi dsc bidt nghiém trong theo quy dinh tai khoan 1 Diéu nay.

3. Ngudi khéng t6 giac nu da c6 hanh djng can ngén ngudi pham t6i hosic han ché tac hai cia toi
pham, thi ¢6 thé duge mién trach nhiém hinh sy ho#c mién hinh phat.
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Chuong XXIIT

CAC TOI XAM PHAM NGHIA VU, TRACH NHIEM CUA QUAN NHAN

Diéu 315. Nhitng ngudi phai chiu trach nhiém hinh sy vé céc t$i xam pham nghia vy, trach
nhiém clia quan nhan

Quén nhén tai ngl, quan nhén dy bj trong thoi gian t4p trung hufn luyén, céng dan duge trung tap
vao phyc vy trong quan &6i, ddn quan, ty vé phél thude vdi quéin d5i trong chién d4u, phuc vu chién
d4u phai chiu trach nhiém hinh sy vé c4c t6i pham do minh thye hién duge quy dinh tai Chudng nay.

Piéu 316. Ti chéng ménh lénh

nat.com

1. Nguoi nao chéng ménh 1énh cha ngudi chi huy tryc ti€p hojic cla clp trén c6 thim quyén, thi bi
phat t ti¥ sau thang dén n&m nam.

2. Pham ti thudc mét trong cic trudng hgp sau ddy, thi bj phat td tit nim nAm dén mudi nam:
a) La chi huy ho3c si quan;

b) Ldi kéo ngudi khic pham tdi;

¢) Dang va lyc;

d) GAy hau qua nghiém trong.

3. Pham t§i trong chién d#u, trong khu vifc ¢6 chién sy, trong trudng hgp dic bigt khac hoac gdy ha
qua rit nghiém trong, thi bi phat td t mudi ndm dén hai mudi nim.

4. Pham t1 gdy hau qua d#c biét nghiém trong thi bj phat th hai mudi n4m, td chung thin hofc t
hinh.
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Diéu 817. T$i chidp hanh khong nghi@m chinh ménh 1énh

1. Ngudi ndo chdp hanh ménh 1énh mdt cach ld 13, cham tré, tdy tién giy hau qua nghiém trong, thi
bj phat cai tao khéng giam gii2 dén ba naim ho#c phat ti tit ba thang dén ba nam.

2. Pham tdi trong chién d&u, trong khu vytc ¢6 chién sy, trong trudng hgp dic bigt khic hodc giay hau
qua rdt nghiém trong ho#ic dic biét nghiém trong, thi bi phat td tir hai nim d¢én mudi nim.

Diéu 318. T3i can trd dong déi thue hién nghia vy, trach nhiém

1. Ngudi néo can trd déng d6i thye hién nghia vy, trach nhiém, thi bj phat cai tao khéng giam git
dén ba n4m ho#ic phat td tit ba thang dén ba nam.

2. Pham t§i thuéc mdt trong cac trudng hgp sau day, thi bi phat ti ti hai n&m dén mudi nim:
a) L&1 kéo ngudi khic pham tdi;
b) Dang vii lyc;

c) Giy h4u qua nghiém trong hoic rdt nghiém trong.
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3. Pham t6i trong chién ddu, trong khu vuc cé chién sy hoic giy hiu qua dic biét nghiém trong, thi
bi phat t ti bay nim dén mudi lJAm nim.

Diéu 319. Ti lam nhyc, hanh hung ngudi chi huy hodic cip trén

1. Ngudi nao trong quan hé céng tac ma xdc pham nghiém trong nhan phdm, danh dy hoc hanh hung
ngudi chi huy hay cAp trén, thi bi phat cai tao khéng giam gii dén ba nim ho#ec phat td tit ba thang
dén ba nam.

2. Pham td1 gdy hiu qua nghiém trong, rit nghiém trong ho#c dic biét nghiém trong, thi bi phat ta
tir hai n&dm dén bay nam.

Diéu 820. Tgi lam nhuc hodc diing nhue hinh déi véi cidp dudi

1. Ngudi nao trong quan hé cong tac ma xic pham nghiém trong nhan phdm, danh dy hosc ding nhye
hinh d6i vdi c&p dudi, thi bj phat cai tao khéng giam git d€n ba nim hodc phat tl tit ba thang dé&n ba=
nim. '

2. Pham t6i gay hau qua nghiédm trgng, rdt nghiém trong hosc dac biét nghiém trong, thi bj phat t
tit hai ndm dén bay nim.

.ThuWenPﬁpLuat.c m

Diéu 321. THi lam nhuc, hanh hung déng di

1. Ngudii nao xic pham nghiém trong nhin phim, danh dy hosc hanh hung ddng d5i, néu giita th
khéng cé quan hé cong tac thude trusng hgp quy dinh tai Diéu 319 va Diéu 320 cia B luat nay, tl;u bg
phat canh cao, cai tao khéng giam gi@ dén hai nam ho#ic phat tu tif ba thang dén hai n&m. :

\O

"]

b

2. Pham t6i gdy hiu qua nghiém trong, rit nghiém trong hoic dic biét nghiém trong, thi bi phat tﬁ"'}

[= =]

tif m6t ndm dén nidm nim. T
+

Diéu 322. Ti ddu hang dich e

1. Ngudi nao trong chién ddu ma ddu hang dich, thi bi phat ta ti ndm nim dén mudi lim nim. ;:

'D

2. Pham tdi thudc mt trong cac truong hgp sau day, thi bj phat td tr mudi hai ndm dén hai mu
nam:

awh

a} La chi huy ho#c si quan;

b) Giao nép cho dich vii khi, phuong tién k§ thudt quin sy hoiic tai liéu quan trong;

c) Léi kéo ngudi khac pham tdi;

d) G4y h4u qua nghiém trong ho3c rit nghiém trong.

3. Pham tgi gay hdu qua d¥c biét nghiém trong thi bj phat td hai muodi nam, td chung than hoic t hinh.
Diéu 323. T$i khai bao ho#c tw nguyén lam viée cho dich khi bi bit lam ti binh

1. Ngudi nao khi bj djch b4t 1am ti binh ma khai bao bi mat quén sy hoic ty¢ nguyén lam viéc cho
dich, thi bi phat ti t¥ mdt nam d&n bay nim.

2. Pham t§i thugc mdt trong cac truong hgp sau day, thi bj phat ta tit by nim d&n mudi 14m nam:

a) La chi huy hod#c si quan;
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b) Pé&i x1t tan ac véi tu binh khéc;
¢) Gy hau qué nghiém trong ho3c rat nghiém trong.

3. Pham t6i gdy hau qua dic biét nghiém trong thi bi phat ti tit mudi 13m nim dén hai muoi nim
hodc ti chung than.

Diéu 824. T9i bé vi tri chié€n ddu

1. Ngudi nao bd vi tri chién d4u ho3c khéng lam nhiém vu trong chién ddu, thi bj phat ti1 tit ndm
ném d&n mudi hai nam.

2. Pham t6i thudc mot trong cac trudng hgp sau day, thi bi phat ti t mudi nAm dén hai muoci ndm:
a) La chi huy ho3c si quan;

b) B6 vii khi, phuong tién k¥ thuat quin sy hodc tai liéu quan trong;

c) L1 kéo ngudi khac pham tgi;

d) Gay hau qua nghiém trong hoic rdt nghiém trong.

3. Pham tdi gy h&u qua dé#c biét nghiém trong thi bj phat td hai mudi nim ho#¢ ti chung than.

Didu 325. THi dao ngii

* www. ThuVienPhapLuat.com

1. Ngudi nao rdi b hang ngii quan d4i nhdm trén tranh nghia vy da bj xit 1§ ky luat vé hanh vi }ﬁy"

ma con vi pham hodic gdy hdu qua nghiém trong ho#c trong thoi chién, thi bi phat cai tao khéng gram“’
giit dén ba ném ho#c phat ti tit sdu thing d&én nam nam.

2. Pham téi thugc mot trong cac truong hgp sau day, thi bj phat td tir ba nim dén tam nam:
a) La chi huy ho#c si quan;
b) Léi kéo ngudi khae pham toi;

c¢) Mang theo, vitt bé vii khi, phuong tién k§ thuat quan syt hodic tai liéu quan trong;

awSoft = Tel: +84-8-3845

d) Giay hau qua rat nghiém trong.
3. Pham tdi gdy hau qua d#c biét nghiém trong thi bi phat ti tif bay nam d&n mudi hai nim.
Diéu 326. THi trén tranh nhiém vy

1. Ngudi nao ty gy thuong tich, gy tén hai cho sitc khde ctia minh ho#c ding thi doan gian déi khac
d€ trén tranh nhiém vy, thi bi phat cai tao khong giam giit d6n ba n&m ho#c phat ti tit ba thang d&n
ba n&im.

2. Pham tgi thuge mét trong cac trucng hgp sau day, thi bi phat ti tit hai nAm dén bay nim:
a) La chi huy hoéc si quan;

b) Léi kéo ngudi khac pham t5i;

¢) Pham tdi trong thdi chién;

d) Gay h4u qua nghiém trong.
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3. Pham td1 gay hiu qua rdt nghiém trong hosc d4c biét nghiém trong, thi bi phat ti tit nim nim
dén mudi nim.

Diéu 327. Ti ¢ y lam 16 bi mat céng tadc quan sy; téi chiém doat, mua ban hodc tiéu hay
tai liéu bi mit céng tac quan sy

1. Ngudi nao cd ¥ lam 16 bf mat céng tac quan sy hosic chi€m doat, mua bén, tiéu hay tai liéu bi mat
cong tac quan sy, néu khong thudc trudng hgp quy dinh & Diéu 80 va Diéu 263 cia Bd luat nay, thi bi
phat ti tit sdu thang dén n4dm nim.

2. Pham tdi gdy hau qua nghiém trong, rdt nghiém trong hodc dic biét nghiém trong, thi bj phat ta
td ba ndm dén mudi nAm.

Piéu 328. Tgi vo y 1am 1§ bi mét cong tdc quan sy tdi lam mat tai liéu bi mét cong tac quan
sy

=

=]

1. Ngudi nao vd ¥ 1am 16 bf mat céng tac quan syt ho#ic 1am m4t tai liéu bf mat cdng tac quin sy, né’lé

=
khéng thudc trudng hop quy dinh tai Diéu 264 ciia B) luat nay, thi bi phat cai tao khéng giam gi@ dé"ni
hai n&dm ho#c phat ti tit ba thang dén hai nim. é
-4

2. Pham tdi gdy h4au qua nghiém trong, rat nghiém trong ho#c dic biét nghidm trong, thi bj phat tf\:
t mdt nim dén naAm nAm. =
Diéu 329. Tdi bao cao sai *E

-+

1. Ngudi ndo cd ¥ bao cao sai gdy hfu qua nghiém trong, thi bi phat cai tao khéng giam gii dé’n 55-':
nam ho#c phat ti tit ba thang dén ba nam. 1
4 ==

3 Lar]

2. Pham tdi giy hau qua rit nghiém trong ho#c dic biét nghiém trong, thi bj phat to tit hai ndm de”r?ﬂ_?
bdy nam. ¥
e

Piéu 330. Tdi vi pham céc quy dinh vé trite chién, true chi huy, truc ban -

L

1. Ngudi nao khéng chap hanh nghiém chinh ch€& d¢ tryc chién, trie chi huy, triuc ban giy hau qu%
nghiém trong, thi bj phat cai tao khéng giam gitt dén ba nam ho#c phat ti tit sdu thang dén nim namg
=

2. Pham téi trong chién dfu ho4c gdy hau qua rat nghiém trong ho#c d#c biét nghiém trong, thi bj
phat td tit ba nim d&n mudi nim.

Diéu 331. T4i vi pham cac quy dinh vé bdo vé

1. Nguoi nao khong chdp hanh nghiém chinh nhiing quy dinh v€ tuén tra, canh gac, ap tai, ho tong
gy hau qua nghiém trong, thi bj phat cai tao khéng giam giid dén ba nAm ho#3c phat ti tit sdu thang
dé€n n&m nam.

2. Pham t§i trong chién ddu ho%c gdy hau qua rit nghiém trong hosc d#c biét nghiém trong, thi bi
phat td t ba nim dén mudi nim.

Diéu 332. T$i vi pham cac quy dinh vé bdo dam an toan trong chién dau hofic trong huin
luyén

1. Ngudi nao khong chap hanh nghiém chinh nhitng quy dinh bido dam an toan trong chi€n dau hoic
trong hufn luyén gy hau qua nghiém trong, thi bj phat cai tao khong giam gii dén ba nam ho#c phat
tl td mot ndm dén ndm nim.
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2. Pham t4i gdy hau qua rit nghiém trong ho#c dic biét nghiém trong, thi bi phat tu tit ba nim dén
mudi nam.

Diéu 333. T6i vi pham cac quy dinh vé sit dung vit khi quin dung

1. Ngudi nao vi pham cac quy dinh vé st dung vii khi quin dung giy hau qua nghiém trong, thi bi
phat cai tao khéng giam giit dén ba niAm ho#c phat t tit sdu thang dén nim nam.

2. Pham tdi trong khu wifc c6 chién sy ho#ic gay hau qua rit nghiém trong ho#c dic biét nghiém trong,
thi bi phat ta ti ba ndm d&€n mudi nim.

Diéu 334. TGi huy hoai via khi quan dung, phuong tién ky thudt quén sy

1. Ngudi nao huy hoai vix khi quén dung, phuong tién ki thuat quan sy, néu khéng thude trudng hap
quy dinh tai Diéu 85 va Diéu 231 ctia Bf luat nay, thi bi phat tl tit hai nAm dén bay nam.

at.com

2. Pham t0i trong chién déu, trong khu vitc cé chién sy hodc gy hau qua nghiém trong, thi bj phat
td t ndm nim dén mudi hai nim.

3. Pham tdi gdy hau qua rat nghiém trong thi bj phat td tif mudi ndm d&n hai muci nédm.

-

4. Pham t¢i gdy hau qua d%c biét nghiém trong thi bi phat ti hai muoi nam, ta chung than hoc t
hinh.

huc‘VienPhapLu

Diéu 835. Toi lam mat hoéc vo ¥ lam hu héng vi khi quan dung, phudng tién ky thuit qua
su

45 6654 WVVW.T

1. Ngudi nao duge giao quan 1¥, duge trang bi vii khi quan dung, phudng tién ky thuat quan su mazy
lam mat hoc v6 ¥ 1am hu héng gay hau qua nghiém trong, thi bj phat cai tao khéng giam gid dén baw
nim hoZc phat t tit sdu thang dén ndm nim.

Tel: +84-

2. Pham ti gdy hau qua rat nghiém trgng hoidc dic biét nghiém trong, thi bj phat t tit ba ndm dén
bay ndm.

ft -

Diéu 336. T$i vi pham chinh sach déi vdi thuong binh, ti si trong chién dau

awono

1. Ngudi nao cé trach nhiém ma cd § bo thuong binh, ti si tai tran dja hosc khéng chim séc, citu
chita thudng binh giy hu qua nghiém trong, thi bi phat cai tao khéng giam gi& dén ba nam hoc phat
td tit ba thang d&n ba nam.

2. Pham t$i gay hu qua rdt nghiém trong thi bj phat td tit hai n&m dén bay nam.
3. Pham t§i gdy h4u qua d#c biét nghiém trong thi bj phat ti tit nAm nim dén mudi nam.

4. Ngudi nao chi€ém doat di vAt clia t si, thi bj phat cai tao khéng giam git dén ba nam ho#c phat td
tit ba thang dén ba nam.

Diéu 337. T4i chiém doat hoéc hay hoai chién 1gi phidm

1. Ngudi nao trong chién déu hoc khi thu don chién trudng ma chi€m doat hosic hiiy heai chién lgi
phdm, thi bj phat cai tao khéng giam giit dén ba n&m hofic phat ti ti sau thang d&n nam ném.

2. Pham t§i thugc mét trong céc trudng hgp sau day, thi bi phat td ti ba nim d&n tam nim:

a) La chi huy hoic si quan;
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b) Chién lgi phdm c6 gia trj 16n hodc rdt 16n;
¢) Gay hau qua nghiém trong hoc rit nghiém trong.

3. Pham tdi trong trudng hgp chién 1gi phdm c6 gia tri dac biét 1dn ho#ic gdy hau qua dic biét nghiém
trong, thi bj phat ta t bay nam dén mudi hai nam.

Piéu 338. T6i quay nhiéu nhan dén

1. Ngudi nao ¢é hanh vi quiy nhiu nhin din da bi xit 1y ky luat vé hanh vi niy ma cén vi pham hogc
gdy hau qua nghiém trong, thi bj phat cai tao khdng giam giit d&€n ba n3m ho#ic phat td ti ba thang dén
ba ndm.

2. Pham tdi thude mét trong cac trudng hgp sau day, thi bi phat td tit hai ndm dén bay ném:

a) La chi huy hoc si quan;

b) Léi kéo ngudi khac pham tdi;

¢) Pham t8i trong khu vite ¢6 chién sy ho#ic trong khu viyc da 6 1énh ban bd tinh trang khén cap;
d) Gdy hdu qua rit nghiém trong hoic dic biét nghiém trong.

DPiéu 339. Tdi lam dung nhu cidu quéin sy trong khi thye hién nhiém vu

* www. ThuVienPhapLuat.com

1. Ngudi nao trong khi thye hién nhiém vy ma vugt qua pham vi cdn thiét ctia nhu cdu quén su gﬁyﬂ-
thiét hai nghiém trong cho tai san cia Nha nudc, cla té chic, cong dén, thi bi phat cai tao khong g'mmw:
giit dén ba nam hodc phat tu tit ba thang dén ba nam.

84-8-3845

2. Pham t6i gdy hiu qua rit nghiém trong ho3c d#c biét nghiém trong, thi bi phat ti tit ba nim dén

bay nam., :
&

Diéu 340. Toi nguge dai tu binh, hang binh -ue
=

Ngudi nao ngude dai t binh, hang binh, thi bj phat cai tao khéng giam giit d€n mjt nim hoic phat>
ti tit ba théng dén hai n&m. z

Chuong XXIV

CAC TOI PHA HOAI HOA BINH, CHONG LOAI NGUOI VA
TOI PHAM CHIEN TRANH

Diéu 341. Toi pha hoai hoa binh, giy chi€n tranh xam lugc

Ngudi nao tuyén truyén, kich déng chién tranh xam luge hojic chuén bi, tién hanh, tham gia chién
tranh xam lugec nhdm chéng lai dgc 14p, chi quyén va toan ven lanh thd mét nudce khac, thi bi phat td
tif mudi hai nim dén hai mudi n&m, ta chung thin ho#c tit hinh.

Diéu 342. T$i chéng loai ngudi

Ngudi nao trong thoi binh hay trong chién tranh ma cé hanh vi tiéu diét hang loat ddn cu cia mét
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khu vyc, pha huy nguon sdng, pha hoai cudc séng vin héa, tinh than cua mét nude, lam dao 16n nén
tang ctia mét x& héi nham pha hoai xd héi d6, cling nhu ¢6 nhitng hanh vi diét chlng khac hoac nhiing
hanh vi diét sinh, diét méi trudng tu nhién, thi bj phat ti ti mudi ndm dén hai mudi nim, ti chung
than ho#e t hinh,

Piéu 343. Tgi pham chién tranh

Ngudi nao trong thoi ky chién tranh ma ra 1&énh hoic tryc ti€p tién hanh viéc giét hai dan thudng,
ngudi bi thudng, ti binh, cudp pha tai san, tan pha cic ndi din cd, sit dung cac phuong tién hoic phudng
phéap chién tranh bi cdm, cling nhu ¢é ahitng hanh vi khac vi pham nghiém trong phap luat qudéc té
ho#c cac didu ude quée t& ma nude Céng hda xa hdi chi nghia Viét Nam ky két hofe tham gia, thi bi
phat t0 tif musi nam dén hai mugi nam, ti chung thin hodc ti hinh.

Diéu 344. THi tuyén md linh danh thué; téi lam linh danh thué

1. Ngudi nao tuyé?n md, huin luyén hoic st dung linh danh thué nhdm chéng lai mat nudc ban cla
Viét Nam hode mot phong trao giai phéng dan tde, thi bi phat td ti mudi ném dén hai mudi n&m hodc
ti chung thin.

2. Nguai ndo lam linh danh thué, thi bi phat ti t¥ ndm nam dén mudi 1am nim.

B¢ ludt nay da duge Quéc héi nude Céng hda xd héi chu nghia Viét Nam Khéa X, ky hop thit 6 thong
qua ngay 21 thang 12 nam 19989,

Chu tich Quéc hoi

NONG DUC MANH

* Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com
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NGHI QUYﬁT ctia Qudc hdi s6 32/1999/QH10 ngay 21/12/1999 vé viéc thi hanh
Bo6 Luat hinh su.

awono

QuOC HOL
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

Cén ci2 vao Diéu 84 cua Hién phdp nudc Cong hoa xa héi chi nghia Viét Nom nam 1992,

QUYET NGHI:

1. B3 lu4t hinh sy ¢ila nude Cong hoa xa hoi chi nghia Viét Nam duge Quéc hoi théng qua ngay 21
thang 12 nadm 1999 ¢6 higu hye ti ngay 01 thang 7 ndm 2000.

B Iuét hinh su nay thay th& Bj luat hinh su duge Quéc héi théng qua ngay 27 thang 6 nim 1985 va



