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Chuong V 1. Yéu cau nguoi co hanh vi xam pham phai
. " : — cham dut adnn vi ud, <ia 105 Al chish cdng thal
QUAN LY NHA NUGC VE BAO HO Boi thuong thigt hais
UYEN TAC GIA : " .
Q 2. Yeu ciu cd quan quan ly Nhi nude c6 thim
quyen giai quyét theo phap luat;
Diéu 38. - Chinh phu thong nhit quan ly Nha 3 Khéi kien tai Toa 4n nhan dan

nuéc ve bao h) quyén tic gia trong ci nudc.

Noi dung quan ly Nha nudc vé bao hd quyén
tic gia bao gom:

1. Trinh dy dn luat, phap Ignh vé quyén tic gia,

2. Ban hanh cic van ban phdp quy, cic chinh
sach, ché do ve quyeén tdc gid;

3. Kiém tra, thanh tra, x@ ly vi pham.vé bao
hd quyén tic gia;

4. Hyp tac quoc e ve quyen wic gid.

Dieu 29. - Bd Van héa-Thong tin phdi hop vdi
cic B9, nganh lién quan dé thl.rc hién chuc nang
quan iy IVha audc e Lao Ly quyan tic ZAa trong <3
nudc, c6 nhiém vy va quyén han:

" 1. Soan thao trinh Chinh phé dy 4n luat, phdp
lgnh, van ban phdip quy vé quyén tdc gia;

2. Ban hanh theo thim quyén cic van ban ve
béo hd quyén tac gia;

3. Dang ky va quan ly viéc bao hd quyén tic gia;

4. Thyc hign kiém tra, thanh tra, xi ly vi
pham vé bdo h quyén tdc gia;

5. Thyc hién hgp tdc qudc t& vé quyén tic gia.

Dizu 40. - Uy ban Nhan dan tinh, thanh phé
tryc thupc Trung uong thyc hign quan ly Nha
nudc vé bao hd quyén tic gia tai dja phuong theo
quy dinh cia Chinh phd.

Chuong VI

GIAI QUYET KHIEU NAI, TRANH CHAP,
. XU LY VI PHAM

_Ditu 41. - Téac gia, chi s& hiu quyen tic gia da
dang ky hoaic ndp don ydu ciu bdo hd quyen tac
gid c6 quyén khifu nai tai co quan Nha nudc cb
thim quyén vé viéc bdo hd quyén lgi cia minh.

Dieu 42. - Tac gia, chi s0 hiu quyén tdc gia bj
ngudi khac xam pham quyén tac gia c6 quyén:

Dieu 43. - Nguti nao xam pham quyén tic gia
quy dinh tai Phap lénh nay thi tay theo muic d9
vi pham ma bj xu ly hanh chinh hofic truy cuu
trach nhid@m hinh su.

Diéu 44. - Tranh chip quyén tdc gia co thé
dugc giai quyet tai cd quan quan ly Nha nudc co
thim aquvén hoic tai Toa 4n nhan dan tinh, thanh
pho tryc thudc Trung uong.

Dieu 45. - Céc tranh chip 6 ydu t8 nudc ngoai
vé biao hd quyén tac gia duge gidi quydt tai co
quan quan ly Nha nudc cé thAm quyén hoac tai
Toa 4n nhan din *kink thd HA Nai hoc Tda 4n
nhin dan thanh phs Hb Chi Minh theo phap luat
Viet Nam va cic ditu ude qudc t& ma Viet Nam
ky ket hosic tham gia.

Chuong VII
DIEU KHOAN THI HANH

Dieu 46. - Phip lanh nay c6 higu lyc ti ngay
ban hanh.

Nhing quy dinh trudc day trai véi Phap lénh
nay déu bai bo.
Diu 47. - Chinh phu quy dinh chi tit thi
hanh Phap lénh nay.
T.M. Uy ban Thudng vu Quc hdi
Chu tich
NONG bUC MANH

PHAP LENH Bao vé cong trinh giao
thong.

- D€ ting cuong quin ly Nh& nude, nang cao
trach nhiém cua co quan Nha nude, t8 chitc kinh



94 : CONG BAO

t8 t6 chutc xd hpi, don vi vd trang nhan dan va
moi cd nhén trong viéc bao vé cdng trinh gia
thong, gop phan phat trier kinh t& - xa hdi, bao
dam qudc phong, an ninh va doi song nhan dan;

Can ar vao Dieu 91 cua Hién phdp nuwdc Cong
hoa xa hdi chu nghia Vigt Nam nam 1992;

Phép lenh nay quy dinh vé bao vé cong trinh
giao thong.

Chuong 1

NHUNG QUY DINH CHUNG

Dieu 1.- Cong trinh giao thong la co sd kinh
té - ky thuit thudc két ciu ha tang c6 tam
quan trong dGi vdi sy nghiép phat trién kinh t&
quoc dan, gép phan bao dam qudc phong, an
ninh va d%i sdng nhan dan.

“"Dieu 2.- Cong trinh giao thong dugc quy dinh
trong Phip lenh nay baoc gom cbng trinh gino
thong dubng bd, dubng sit va duong song phuc
vu giuwo thong van tai cong cong, sau day goi
chung la cong trinh giao thong.

Viéc bac vé cong trinh giao thong hang khong
daus Gyiip, COlg LUMLL glao Lhung Dang nal ao Luat
Hang khong dan dung Viét Nam va B¢ Luét
Hang hai Viet Nam dieu chinh.

Diéu &.- Dao ve cong trnn gao thong duge quy
dinh trong Phap lenh nay gom nhing hoat dong
bao dam an toan va tudi tho ciua cdng trinh; cic
bien phidp phong ngiua, ngin chan vi xu Iy cac
banh vi xim pham cdng trinh gay nguy hiém dén
tinh mang nhan dan, giy thiet hai dén tai san cua
Nha nudc va cia nhan dan.

Dieu 4.- Nha nuéc oo chinh sich khuyén khich,
bao vé quyen va lgi ich hgp phip ciz t6 chic, ci
nhan trong nudc, ngoai nudc dau tu, 4p dung tién
bo khna hoc vii cong nghé vao viee xay dung, cii
tac, duy tu, sua chi: va bao vE eong trinh go
thong.

- - i . -1 ’ * * b . L
S hhse denAto bddwadg, sbadeae dubedis Ay VO R

vé cong trinh giao thong, khong phan bigét cdng
trinh dugc xay dyng bang nguon von nho.
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Nha nuéc bao dam kinh phi vd cic didu kifn
cho vige duy tu, sia chéz vh bao vg cdng trink
gino théng duge dau tu xay dung bng nguon von
cua ngan sach Nha nudc hoac b nguén gic t
ngin siach Nha nudc.

Chi cia cong trinh giao thong dugc dau tu xay
dung bang cic nguén von khac phai ty bao dam
kinh phi dé duy tu, sia chia va bao v¢ cong
trinh.

Diéu 6.- Quy hoach cdi tao, md rong va nang
cip cac loai dudng giao thong phai duge co quan
Nha nudc c6 thAim quvén phé duyét va phai duge
cong khai cAm méc chi gidi.

Viec thiét k&, xay dung cong trinh giao thong
phai tuan theo quy hoach, ké hoach, luan chuing
kinh t& - ky thufit da dugc cd quan Nha nudée cb
tham quyén phé duydt; bao dam chit lugng va an
toan ky thuit cia cdng trinh.

Dieu 7.- Co quan Nha nudc, td chic kinh t&, t3
chudc xa héi, don vi vi trang nhan dan va moi cd
nhan c6 trach nhigém gid gin, bao vé cong trinh
ginothdng; chip hanh cac quy dinh cia phap luat
veé bao ve cong trinh giao thong va cdc quy djnh
phap lufit c6 lién quan.

Té chidc, ci4 nhan nuée ngoai hoat déng. cu tri
tren lanh thé Viet Nam phai tuan theo cdc quy
dinh cua phap luat Viet Nam vé bao vé cbng
trinh giao théng.

Dieu 8- Hpi dong Nhan dan cac cap trong
phau. vi nhiém vy, quyen ban cua nunh co trach
nhiém gidm sit viéc thi hanh phédp luat vé bao ve
cong trinh giao thong tai dia phuong.

Nhii nuéc tac diev kien dé Mat tran T3 quéc
Vigt Nam va cac to chic thanh vien trong pham
vi nhigm vy, quyen han cua minh tham gia gifo
duc, dong vien nhan dan va giam st viéec thi
hanh phap iuat vé bao v@ cong trinh giao thdng.

Dieu 9.- Ngudi su dung, khai thac cong trinh
giao thong phai tré le phl giao thong thev-quy
dinh cua phap luat.

Chllu pliu 4uy Ul Cac logl cong tnnh gao
théng duge thu l@ phi vh mic }¢ phi doi vdi tung
lozi cong trinh.
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Pitu 10.- Moi hinh vi xdm phum d&n cong
trinh giao thong phai duge xu ly nghiém minh.

Chuong II
BAO VE CONG TRINH GIAO THONG

Dieu 11.- Cong trinh giao théong dugc bio ve
bao gom:

1. Cong trinh dudng bo: dudng, cau,, cdng,
ham, via he duong d4d thj, bén pha, bén xe, hé
théng thoit nude, coc tidu hién bdo va cdc cong
trinh, thiét bj phy trg khac;

2. Cong trinh dubng song: luong chay tau
thuyén trén song, hd, kénh dao va ven vinh; au
thuyen, ke, djp, cang, bén, kho bai, phao tieu Lao
hi¢u va cdc cong trinh, thiét bj phy trg khac;

3. Cong trinh dubng sat: dudng, chu, ham,
cong, nhi ga, kho bai, h¢ thong thong tin tin higu
v cac cdng trinh, thiét bj phu trg khic.

Pieu 12.- Can e viéc phan cip quan ly, cic h
thong duting giso thong dugc phan logi nhu sau:

1. Puting bd: qudc 19, dutng db thj, dudng tinh,
dudng huygn, dudng xa va dutng bd chuyén dung;

2. Duong sdong: duung sbng trung uong, dutng
sdng dja phuong va dudng sdng chuyén dung;

3. Duong sit: duting sit quoc gia va duong sit
chuyén dung.

Bieu 13.- Pham vi bdo v@& cdong trinh giao
thong bao gom: cbng trinh; hanh lang bao vé
cong trinh; phir trén khong, phan dudi mat dat,
phan dudi mat nudc oo lién quan dén an toan
cong trinh va an toan cho hoat dong giao thong

Ngoai pham vi bao vé cong trinh giao thong,
viec xay dyng va moi hoat dong khac khong duge
gy tic hai dén an toan cong trinh.

Chinh phi quy dinh pham vi bao vé cdng trinh
giao th&ng.

Didu 14.- Viec xay dyng cdng trinh, si dung va
khai thic khoing khéng, vung dit, vung nudc
trong pham vi bio v¢ cong trinh giao thong phai
duge co quan quan Iy Nha nude co tham quyén vé

bao vé cong trinh giao thong cho pnép theo quy
dinh cua phip luat.

Viec xiy duyng cdng trinh, su dung va khai
thac khoang khong, vung dit, ving nudc ngoai
pham vi bao vé cong trinh giao thong nhung anh
hudng dén an toan cong trinh ho@c an toan cho
hoat ddng giao thong vAn tai trén cong trinh phai
c6 y kién clia co quan quan ly Nha nudc c6 thim
quyén vé bao vé cong trinh giao thong.

Diéu 15.-

1. Vige quan ly, khai thic, sua chia va bao v
cdng trinh giao thong phai tuan theo quy trinh,
aquv nham. tiéu chuin k¥ thuat da duce cd quan
Nha nuéc c6 thim quyén quy dinh.

2. Don vj quan ly cong trinh giao thing co
trach nhidm bdo dam trang thai an toan ky thuat
cua cong trinh; truong hgp phat hign cong trinn
c6 chd bj hu hong, de doa an toan giao thong thi
phai ¢6 bign phdp xu ly, sia chua kjp thoi; co
bién phip phong, chéng thién tai nhim han ché
tdn hai dén cong trinh va phai lién .déi trach
nhigm d&i voi tai nan giao thong xay ra do chit
lugng cua cong trinh khong bdo dim an toan kj
thuat.

Diéu 16.- Khi phit hign cdong trinh giao thdng
bj xAm pham hoic c6 nguy cd khong an toan, thi
ngusi phat hign c6 trdch nhigm bdo ngay cho
chinh guyén dja phuong, don vj quan ly cong
trinh, canh sit giao théng hoic co quan Nha nudc
khac noi gan nhit biét d& c6 bign phap xu ly kip
thai.

Dieu 17.- D3i véi cdng trinh giao théng dic
bidt quan trong, Bd Giao thong van tai cha tri
phdi hgp véi Bd Néi vu va Bd Quéc phong xay
dyng phuong dn t8 chic viéc bao v@ theo quy
dinh ctia Chinh phu.

Trong pham vi nhigm vy, quyén han cia minh,
lyc lugng canh sit nhan dan 6 trach nhiém phoi
hgp, hd trg don vj quan ly cong trinh giao thong va
lyc lugng thanh tra vé bao v@ cdng trinh giao
thdng trong vidc bao v@ cic cdng trinh giao thong.

Pi2u 18.- Nghidm cAm mgi hanh vi iin chi®m
pham vi b v@ cdng trinh giao thong d& xdy
dung nha & [2u quan hoic bit ky cong trinh nao
khic.
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Mci hanh vi vi pham trong viee thue hign quy
hoach d3 duge oo quan Nhi nude of thim quyén
phe duydt, trong viec gidi quyst den bu va giai
phéng mat bang déeu phii dude xi 1¥ nghigém minh.

Dieu-19.-

1. TS chic, ci nhan duge phép xay dyng, cai
tao, md rong, sua chla cong trinh va tién hanh
cac hoat dong khac trong pham vi bao vé cong
trinh giao thong phai tuan theo phip luat vé bao
vé cong trinh giao théng va cac quy dinh cua
phap luit cé lien quan.

2. Truong hgp Nhi nudc can xay dung, cai tao,
md rong cong trinh giao thong thi chi cic cong
trinh, nhi o, leu quan da xay dyng trong pham vi
hanh lang bao vé cong trinh giao thong, ké ca
truong hgp da duge phép xay dyng deu phai di
chuyén kip thoi theo quyét dinh cla cd quan quan
1y Nha nu6e c6 thdm quyen.

Viec den bu duge thyc hién theo quy dinh ciaa
phap luat va bio dam ding chinh sich cia Nha
nudce. '

3. Viec di chuyén cham tré holc o0 tinh tri
hodn viec di chuyén cic cbng trinh, nha &, leu
quan quy djnh tai Khoan 2 cua Diéu nay gay tro
ngai cho vige xay dung, cal tau, md rjng cong
trinh giao théng phii duge xU ly nghiém minh.

Dieu 20.- Nghiém cim céc hanh vi sau day:

1. Phé hay, théo gd, trdm cép chu kidn, phy
kign, vit tu, vat lidqv xay dung, he thong thdng
tin tin hieu, thiér bj bao higu hudng dan giao
thong cua cong trinh gino théng;

2. Thai cac chat doc hai am hu hai, anh hudng
dén d¢ ben va tud: tho cua cong trinh gao thong;

3. Chuia chit hang héa, nguyén vat ligu, ph&
thai; mfa xe, hop chg, tha trau bd, gia sue trén
duonz giao thong; phoi rom ry, thoc hia, nong san
va cac vat khac trén quéc 10 va nhung hanh vi
khic ghy cii s cho vige kil thac, st dung

- ¢hng trinh giao thong;

4. Diev khien tau, xe vioL qud tai trong hofc
chay qua toc do quy dinh gay andh huong den chit
lugng cua cong trinh giuo thong.

Dieu 2i.- Cac vigc sau day chu duge tien hanh
khi co quan quan ly Nhia nudc c6 thidm quyén ve
béo vé cong trinh giao théng cho phép:

1. Khoan, dac, x& dudng giao thong;

2. S dyng chit né khai thac da, cat, sbi, dat
gdy anh hudng dén chit lugng cbng trinh giao
thong;

3. Dat duong ong cip nudc, thoat nudc, dan
dau khi; dat cap dan dien, cap théong tin va thiét
bj chiéu sang trong pham vi bao vg cong trinh
giao thong;

4. Neo budc, dau, d6 phuong tién giao thong, be
mang gay can trd cho viéc khai théc va su dung
cong trinh giao thong;

5. Di chuyén vj tri, che lip lam giam hieu lyc
hoac tdc dung cia he thong thong tin tin hi¢u va
thiét bi bdo hidu huéng din giao théng;

6. M dudng ngang qua dubng sit, quic 10 va
duong co giai phan cich; dieu khién xe co gidi, xe
banh xich hoiic kéo vat nang vugt qua duong sit
¢ nhing noi quy dinh khong cho vugt qua;

7. Dyng cbng chao, bién quang céo, khiu higu
trong pham vi bao vé cbng trinh giac thong;

§. Dat dang d6, phuong tién nudi, danh bét
thav sin lam trd ngai lubng chay tau thuvén:

9. Cac banh vi khic gay anh hudng dén chit
lugng cong trinh giao thdng.

Trons trudms b Auge phép tifn hioh mdt
trong nhing viec quy djnh tai Didu nay, thl khi
thyc hign phéi cb bign phap bao dam an toan giao
thong; sau khi hoan thanh phai kjp thdi khdi
poyuc nguyén trang va chat iugng cua cong trinh
giac thong. Don vi quan I¥ cong trinh giao thong
¢6 trach nhiém kiém tra, giam s4t viec khdi phyc
nguyén trang va chii lugng cla cbng trinh giao
thong.

Dieu 22.- Trong trudng hop can thiét, hoat
dong cua cic phuong tién sau ddy phai od gifly
phép ctia cd quan quan ly Nha nudc o6 tham
quyén ve bao vé cong trink giao thong.

1. Xe banh zich, xe cb trong tii l6n. xe co kich
inude lén hoat dong trén dutng giac thong cbng
cong co cau va duong bj han ché ve tai trong
hoac khd gici han;

2. Tau thuy co kich thudc lon hoat djng tren
nhing tuyén dubng song o6 ludong chay tau
thuyen han ché.
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Gidy ohép hoat ddng cia cac phuong tién quy
dinh tai Ditu nay duge cap dé su dyng mot lan
hoac ¢6 thui han va theo nhung tuyén dutng quy
dinh.

Don vj quan ly cong trinh giao thong phdi hgp
véi lyc lugng canh st giao théng va lyc lugng
kidm soat quan sy td chuc kiém ira hoat ddng
cua céc loai phuong tign quy dinh tai Diéu nay.

Di2u 23.- Vidc bao vé cong trinh giao thong két
hgp lam cong trinh qudc phong hodc cdng trinh
quéc phong két hgp lam' cong trinh giao thong
phai tuan theo cic quy dinh cia Phdp lénh nay va
Phip léenh Bao v@ cong trinh qudc phong va khu
quin sy.

Viéc bao vé cong trinn giao thong ket hop iam
cdng trinh thuy lgi, d& didu hosic cong trinh thuy
lgi, 42 dieu k&t hgp lam cong trinh giao théng
phai tuan theo cic quy dinh'cia Phip lénh nay,
Phap I2nh Khai thic va bao v@ cong trinh thuy Igi
va Phap léenh vé Dé dieu.

Viéc bao v@¢ cong trinh giao théng c6 lién quan
d&n cic cdng trinh khdc thudc k&t ciu ha tang
phai tuan theo céc quy dijnh cia Phap Ignh nay va
cac quy dinh phap luit o6 lién quan.

Didu 24. -

1. Trong trudng hgp co sy of gay can trd giao
thong, chu cla vat chuéng ngai nam trong pham
vi luéng chay tau thuyén phai bdo ngay cho don
vi quin Iy cdng trinh giao thdng noi gan nhat, c6
bién phép bao dim giao thong an toan va cb trach
nhiém gd bd va thanh thai vat chuéng ngai dé
theo thtti han quy dinh cia don vj quan ly cong
trinh giao thong;

2. Trong trudng hgp o6 sy cd gy can trd giao
thong, cha cua vat chudng ngai trén duong bd,
duding sat phai bdo ngay cho don vj quan Iy cong
trinh giao théng, lyc lugng canh sit giao thong
noi gan nhit va c6 trdch nhigm gd bé va thanh
thai vat chudng ngai, khong dé gay trd ngai dén
viéce luu thong tiu, xe.

3. rong truong hgp vat chudng ngai khong
dugc g3 bo va thanh thai ding thai han quy djnh,
don vi quan ly cdng trinh giso thong hofic lyc
lugng cann sdt giao thong oo trach nhigm xu ly
va chi cia vat chudng ngai phai chju moi phi

tdn. SRR

Chuong II1

QUAN LY NHA NUGC VE BAO VE
CONG TRINH GIAO THONG

Pitu 25. - Chinh phu théng nhat quan ly Nha .
nuée vé bao v@ cdng trinh giao thdong trong pham
vi ca nudc.

Bd Giao thong van tai thyc hign chudc ning
quan ly Nha nuéc v bao v@ cdng trinh giao
théng; o6 trach nhiém t8 chic thyc hién viéc
quan ly, bao v, khai thic, su dung, kiém tra va
thanh tra viéc bao v@ he théng quéc 13, dudng
sdng trung uong va dudng sit qudc gia; bao dam
h¢ thong giao thong qUOC gla an Loan, «{long suoi.

Bd Nbi vu, cic Bd, nganh c6 liégn quan trong
pham vi nhiém vy, quyén han cua minh c6 trich
shidm £hé&i Lgp +6i B Cino thong vAn tAi trong
vigc thyc hign chic nang quan ly Nha nuéc vé
bao vé cong trinh giao thong.

Uy ban Nhan dan cdc ciip trong pham vi
nhigm vy, quyén han cia minh ¢6 trach nhi¢m
thyc hién chic niang quan ly Nha nuéc vé bao v@
cong trinh giao thong theo sy hudng din cua B)
Giao thong van tii; c6 trdch nhigm t3 chic bao
v@ cdc cdng trinh giao thong trong pham vi dja
phuong; chi dao viéc duy tu; sia chda va bao vé
cdng trinh giao thong dugc phan cip quan ly.

Co quan quin ly Nha nuéc v@ bio v@¢ cdng
trinh giao thong & dja phuong cé trach nhi¢m
gitip Uy ban Nhan dan cing cilp thuc hign chic
nang quin ly Nha nudc vé bao v@ cdng trinh giao
thong.

Viec quan Iy Nha nudc vé bao v@é cdng trinh
giao thong dudng sit do Chinh phi quy dinh theo
d2 nghj cia Bp trudng B Giao thong van tai.

Didu 26. - Ndi dung quan ly Nha nudc vé bao
vd cong trinh giso thong bao gom:

1. Lap quy hoach, k& hoach xaly dyng, cai tao,
nang cip va sua chia cong trinh giao thdng;

2. Xay dyng va ban hanh céc vn ban phip quy
v bio v@ cdng trinh giao théng va t8 chic thuc
hi¢n cic quy djnh phap luat vé bao v cong trinh
giao thong;
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3. TS chic bd may quan ly, bao v& cdng trinh
gao thong;

4. Quy djnh va cong b tai trong, tiéu chuin
ky thuat cua cac loai phuong tién mac théng van
tai phi hgp véi an toan cia he théng cbng trink
giao thong cong cdng.

Quy djnh tai trong va kich thudc gidi han cuu
cic phudng tien giao thong van tai co tai trong va
kich thudc lon duge phép nhap khau vao Viet
Nam;

5. Cap va thu hoi gidy phép d6i véi cic trutng
hgp khai thac, su dyng cong trinh c6 anh huong
dén chit lugng va an toan cua cong trinh giac
thong;

6. Quy djnh vé viéc xay dung cong trinh ¢ hai
ben dudng giao thong thupc hanh lang bao vé
duong giao thong phu hgp vdi quy hoach cai tao,
md rong dudng giao thong;

7. Tuyén truyen, phd bién, gido duc phap luit
vé bao vé cong trinh giao thong;

8. Dao tao, bdi dudng cin bd quan ly, bao vé
cong trinh giao théng; nghién ciu, 4p dung ti€n
bd khoa hec' vi. cong nghé vao linh vye bao vg
chng trinh giao thong;

9. Kiém tra, thanh tra viéc thyc hién cic quy
dink rhis lust ve bic +; Wiy wink glaw wong;

—paees e

10. Giai quydt tranh chdp, khi€u nai va o cde
c6 lien quan d&n viéc bao vé cong trinh giao
théng: x 1% cac vi pham phdp lud* vI bio vi
cong trinh giao thong theo tham quyen;

11. Hyp téc quéc té trong linh vyc bao vé cong
trinh giao thong.

Diey 27. - To chuc hé théng cac don vj quan ly
cobng trinh giao thong duge quy dinh nhu sau:

1. Bo Giao thong van tai quy dinh to chuc cic
don vi quan Iy cébng trink qulc 1, dudng sbng
trung uong va duong sit quoc gia;

2. Uy ban Nhan dan tink, thanh phd truc
thuoc Trung uong quy djni t6 chuc eac ddn vj
guan ly cong trinh duvng do thj, duong tinb,
dutinc huvér Sl ol i
phuong theo su hudng dan cua B Giao thong
van tai.

-"11(?"‘1

Chuwong IV

= BAO VE CONG TRINH
G1AO THONG

T WILT MY A
THA.-'\A* Aldwy

Dieu 28. - Co quan quan ly Nha nu6c vé bao vé
cong trinh giao théng thuc hien chuc nang thann
tra vé bao vg cbng trinh giao thong.

Chinh phu quy dinh t8 chuc, nhiem vu. quyen
han va hogt dong cua thanh tra vé bao vé cong
trinh giao thong.

B Giao thong van tai té chuc lyc hugng thanh
tra bao vé cdng trinh duong by, duong sit va
dutng song.

Dieu 29. - Khi tien hanh thanh tra, Doan
thanh tra hogc Thanh tra vién vé bao vé cong
trinh giao thong cé quyen:

1. Kiém tra, thanh tra viéc thyc hign cic quy
dinh cia phip luat vé bao vé cdbng trinh giao
thong;

2. Lap bién bén cic vi pham phap luat vé bao
v@ cong trinh giao thong; quyét dinh tam dinh
chi hosc dinh chi cdc vi pham phép luat nghiém
trong vé bao v@ cdng trinh giao thong,;

3. XU ly theo thim quyen hohc kién nghj co
quan Nha nuée ¢6 tham quyén xu ly cac hanh vi
Vi pluan. pnap luat ve bao vé cong trinh giao
thong:

4. Giai quyét tranh chip, khi€u ngi, to cao ddi
véi cdc vi pham phar luA* v# ba~ v cing
giao thong theo tham quyen.

5. Chu tri phoi hgp vdi lyc lugng canh sat
nhan dan va cic cs quan bao vé phap luat khac
trong viéc thyc hién chic nang thanh tra ve bao
vé cong trinh giao thong.

Trong truong hgp can thiét, dé kjp thdi ngan
chan hau qui cé thé xdy ra d8i véi cong trinh
giao thong do hanh vi vi pham phap luat vé béo
ve cong trinh giao thong, Thanh tra vien ducc
phép dung cac phuong tien giao thong van tai dé
¢J bién puan x4 )y theo tham quyéer va chju trach
nhiem trudc phay ludt ve quyét dinh cuas minh.

P
o bakas

Dieu 30. - Tu chuc, ci nhan cb trach nhiem tao
dicu biel Ge isual lnanu itra poac Tnann tra vién
vé bao ~¢ cong trinh giao thong thi hanh nhiém
vu: chdp hanh quyé: dich cua Doan thann tra
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hoac Thanh tra viém vé bao vé cong trinh
giao thong.

Doan thanh tra hoic Thanh tra vién ve bao vé
cong trinh giao thong phai chiu trach nhiem
trudce phap lut vé cic quyét dinh cua minh.

Dieu 31. - T6 chic, ¢a nhian bj thanh tra c6
quyén khigu nai véi co quan thanh tra vé bao vé
cong trinh giao thong hoac cu quan quan I Nhi
nudc cap trén tryc tiép vé bao ve cong trinh giao
théng ve quyét dinh va bien phap xu 1y cua Doan
thanh tra hoac Thanh tra vién.

T8 chic, cd nhan o6 quyen khiéu nai, t0 cao
v6i cd quan quan ly Nha nudc vé bao vé cong
trinh giao thong nhing vi pham phiap luit trong
linh vwyc bao v@ cong trinh giao thong.

Co quan nhan dugc khi€u nai, t6 cio co trach
nhiem xem xét, gidi quyét cac khiéu nai, to cao
theo quy dinh cia phéap luat vé khieu nai va to
cao cia cong dan va cac quy dinh phap lujt co
lien quan.

Pieu 32. - Lyc lugng thanh tra vé bao vé cong
trinh giao théng duoc trang hi done phuc ph’
hipu va nhung phuong tién can thiet dé lam
nhiém vy theo quy dinh cua Chinh phu.

Chuang V

KHEN THUONG VA XU LY VI PHAM

Dieu 33. - T$ chue, ci nhan oo thanb tich
trong viéc bao v cong trinb giao thong duge
khen thuong theo quy dinh chung cua Nhi nuoc.

Nhing ngudi ddu trank véi cac hanh vi wvi
pham phap iuat vé bao vé cong trinh giao thong
mi bj thigt hai vé tai san, suc khoe hoac tmb
mang thi dugc bai thutng theo quy dinh cua phap
luét.

Dié 3+ - Nguol nao lan chien: dai trong
pham: vi bac vé cong trinh giao thong hoac co
hanh vi khaéc vi phanr phir luat v hoe vf oln
trinh gizo thong thi tuy theo tinh chit, muc dp vi
pham vi hau qud xay ra ma bj xU phat hanh
chinh hofc bi truy eitu triich nhiem hinh su .-

Dieu 85. - Nguti naw lgi dung chuc vy. quyén
han bao che cho ngudi c6 hanh vi vi pham phap
luit vé bao vé cong trinh giao thong; vi pham céc
quy djnh vé viéc cip gidy phép su dyng Adit dai
trong pham vi bao vé cong trinh giao thong,
trong viec den bu, giai phong mat bang, trong
viéc quan ly, bac vé¢ cong trinh giao thong hoac c6
cic quyét dinh trdi phap luit khac thi tuy theo
tinh chat, muc do vi pham va hau qui xav ra ma
bi x ly ky luat hoac bj truy ciu trach nhiem
hinh sy.

Diéu 36. - Nguoi nao ¢d hanh vi vi pham phap
luait vé bao vé cong trinh giao thong, gay thiét hai
cho t& chic hoac ¢i nhan thi ngoai viec bj x ly
theo quy dinh tai Dieu 34 va Dieu 35 cua Phap
lenh nav con phai boi thudng thiét hai theo quy
dinh cua phap luat.

Chuong VI

DIEU KHOAN THI HANH

Dieu 37. - Chinh phi quy dinh cu thé viec xi
¥ d6i véi nha & va cac cong trinh khac da duge
xav dung trong pham vi ban v& cbny +rink giac
théng truéc ngay ban hanh Phap lénh nay.

Diéu 38. - Phap lenh nay c6 hieu lyc tir nghy
Nhing quy dinh trudc day trdi véi Phap lenh
nay deu bai bo.

Diew 39, - Chunn phu quyv dinh chi tiét thi
baniy Phap lenh nay.

T.N.. fiy ban Thuong vu Quéc hdi
Chu tich
NONG DBUC MANH

PHAY

LINE Khai thac va bao ve

CLLL i mid LUQLE vy Vall.

D¢ taag cuong quan ly Nha nuwoe, nang cao
trézh: nhiém cue cv guan Nha nuoc, 1O chue kinh



