TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN THACH THAT Doc 1ap - Tu do - Hanh phiic
THANH PHO HA NOI

Ban 4n s6: 185/2023/HNGD-ST

Ngay: 28/8/2023
V/v Tranh chép v€ thay doi nguoi truc
tiep nudi con sau khi ly hon.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THACH THAT, THANH PHO HA NOI

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ba Ta Thi Ninh

Cdc Hoi tham nhén dan: Ong Nguyén Vin Chién;

Ba Nguyén Thi Mai.

- Thuw ky phién toa: Ong Nguyén Pinh Sang - Thu ky Toa 4n nhan dan
huyén Thach That;

- Dai dién Vién kiém sdt nhin dan huyén Thach Thét, Thanh pho Ha Nji
tham gia phién tdoa: Ong Luu Manh Hung - Kiém sat vién.

Ngay 28 thang 8 nam 2023, tai Tru s& Toa an nhan dan huyén Thach That
xét XUr so tham cong khai vu an dan sy thu 1y s6: 154/2023/TLST-HNGD ngay
19 thang 7 nim 2023 vé Tranh chip vé thay d6i ngudi truc tiép nudi con sau khi
ly hon.

Theo Quyét dinh dua vu an ra xét xir s6 40/QDXXST-HNGD ngay 09
thang 8 nam 2023 gitra cac duong su:

Nguyén don: Chi Vii Thi Q - sinh nam 1981 (c6 mat).

Dia chi: Thon 2, xa Pai b, huyén Thach That, TP. Ha Noi. C6 mit.

Bi don: Anh Khuit Vin Y - sinh nam 1973 (c6 mat).

Dia chi: Thon 2, xa Pai B, huyén Thach That, TP. Ha Noi. C6 mat.

NOI DUNG VU AN:

Theo don khdi kién, cdc 10i khai tiép theo va tai phién toa, chi Vii Thi Q
trinh bay:

T6i va anh Khuat Van Y di duoc Toa 4n cong nhan thuan tinh ly hon théng
9/2018.

Vé con chung: Chiang t6i théa thuan giao chau Khuat Bac Th, sinh ngay
17/12/2002 va chau Khuat Bac A, sinh ngay 14/8/2006 cho anh Y nuéi dudng,
cham soc. Toi duoc nudi dudng, chim séc chau Khuat Vii Tam An, sinh ngay
24/10/2012. Sau khi thun tinh ly hon nam 2018 nhung ching t6i khong muén hai

1



gia dinh biét nén t6i va anh Y van ¢ chung nha, tdi van chiam soc cc con chu déo.
Pén dau nam 2022 thi t6i mdi di khoi nha anh Y thinh thoang toi don chau An vé
chdm soc. Do diéu kién cong viéc cua t6i 1am an xa nha, chd in chd & chua 6n
dinh nén thang 6/2022 t6i va anh Y di thoa thuan tai Toa an 1a giao chau Khuat
Vii Tam An cho anh Y tryc tiép nuéi dudng, chiam soc va téi cap dudng nudi con
chung cing anh Y mdi thang 2.000.000d (Hai triéu dong). T6i da chu cap cho
chdu An theo thoéa thuan va chuyén khoan hang thang cho anh Y dén thang
5/2023. Tir thang 6/2023 do anh Y cdm can viéc toi thim nom con nén tdi khdng
chuyén tién cho anh Y nira. Anh Y néi véi c&c chéu 1a t6i bo con khéng chiam soc,
noi xau 6ng ba ngoai cac chau. TAi nhan thiy chau An van con nho, gay 6m so véi
cac ban cuing tudi nén can duoc su cham soc nudi dudng cia me. Nay cong viéc
Clia toi da on va cd chd an & 6n dinh. Do vay, tdi xin thay d6i nudi con dé chau An
c6 cudc séng on dinh va phat trién tét hon.

T6i khdng yéu cau anh Y phai cip dudng nudi con chung.

Bi don & anh Khudt Vin Y trinh bay:

TOi va chi Vi Thi Q dugc Toa an cong nhén thuan tinh ly hon thang 9/2018.

Vé con chung: Chdng t6i théa thuan giao chau Khuat Bac Th, sinh ngay
17/12/2002 va chau Khuat Buc A, sinh ngay 14/8/2006 cho t6i nudi dudng, chim
s6c. Chi Q nudi dudng, chim séc chau Khuat Vit TAm An, sinh ngay 24/10/2012.
Sau khi ly hén thi ca ba chau van & véi t6i cho dén nay. Thang 6/2022 t6i va chi Q
c6 thoa thuan giao chau Khuat Vii Tam An cho toi tryc tiép nudi dudng va chi Q
cap dudng nubi chau An cuing t6i mdi thang 2.000.000d (Hai triéu dong). Nay chi
Q xin nudi chau An, t6i khong dong y giao chau An cho chi Q nudi dudng. Ly do la
chi Q khdng co6 kha nang nudi dudng chau, vi tir khi théa thuan giao chau An cho toi
nudi dudng chi Q chi cap dudng nudi con dén thang 5/2023. Tir thang 6/2023 dén nay
chi Q khdng cap dudng nudi con. Ly do chi Q néu Ia t6i cAm can viéc tham con 1a
khong ding.

Chéau Khudt Vi Tém An trinh bay: Chau I con cua bd Y, me Q. Hién tai chéu
dang & véi b6 chau, chau hoc hét 16p 5 chuan bi vao 16p 6 tai truong Pai B, huyén
Thach That. Nay me chau c6 don xin thay doi dé chau vé & véi me, nguyén vong 1a
chau muén duoc & vai ca bd va me.

Tai phién tda chi Vil Thi Q gilt nguyén yéu cau khoi kién vé viée xin thay
d6i nguoi tryc tiép nudi con. Anh Khuat Van Y khong dong v véi yéu cau khai
kién cua chi Q.

Pai dién Vién Kiém sat nhan dan huyén Thach That phat biéu ¥ kién vé
viéc tuan theo phap luit t6 tung trong qua trinh giai quyét vu an ctia Tham phan,
Hoi dong xét xtr, viéc chap hanh phép ludt cia nguoi tham gia to tung dan su:
Viéc Toa 4n nhan dan huyén Thach That thy 1y giai quyét vu an la dang tham
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quyén, dung phap luat. Viéc xac dinh quan hé phap luit va tu cach ngudi tham gia
td tung la dtng phap luat. Viéc thu thap ching cu déy du, thu tuc hoa giai da duoc
tién hanh ding phép luat; Thoi han chuan bj xét xir ddm béo, viéc chuyén ho so,
cap tong dat van ban td tung dung phép luat.

Vé ndi dung vu an: D& nghi Hoi dong xét xtr ap dung Diéu 58, 81, 82, 83,
84 Luat Hon nhan va gia dinh; xir: Chp nhan yéu cau khoi kién vé viéc thay ddi
ngudi truc tiép nudi con sau khi ly hon cua chi Vi Thi Q.

Vé an phi: Anh Khuat Vin Y phai chiu an phi dan su so tham theo quy dinh
cua phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an duge tham tra tai phién
tda va can ctr vao két qua tranh luan tai phién toa, Ho1 déng x¢&t xtr nhan dinh:

[1]. V& t6 tung: Toa 4n nhan dan huyén Thach Thét da thy Iy vu an theo don
khéi kién cta chi Vil Thi Q d6i voi bi don la anh Khuét Vin Y ¢6 dia chi tai thon
2, x4 Pai b, huyén Thach That, Thanh phd Ha Nbi. Vi vy, viéc Toa an nhan dan
huyén Thach That thu Iy va giai quyét vu an 13 ¢6 can ctr va dung thim quyén theo
Khoan 3 Diéu 28, Piém a Khoan 1 Diéu 35, Piém a Khoan 1 DPiéu 39 cua B0 luét
Té tung dan su.

[2]. V& noi dung vy an:

Xét yéu cau xin thay d6i lai viéc nudi con ctia nguyén don, thdy riang:

Chi Vil Thi Q va anh Khuat Vin Y két hon nam 2002 va c6 03 con chung 1a
chau Khuit Pac Th, sinh ngay 17/12/2002; chau Khuit Buac A, sinh ngay
14/8/2006 va Khuat Vil TAm An, sinh ngay 24/10/2012. Qua trinh chung séng vo
chdng xay ra mau thun va di ly hon. Tai Quyét dinh cong nhan thuan tinh ly hon
s6 153/2018/QPCNTTLH ngay 04/9/2018 ciia Toa 4n nhan dan huyén Thach
That da quyét dinh giao chau Khuat Ptc Th, sinh ngay 17/12/2002 va chau Khuét
Puc A, sinh ngay 14/8/2006 cho anh Y nudi dudng, chim soc. Giao chau Khuat
Vi Tam An, sinh ngay 24/10/2012 cho chi Q nu6i dudng, cham soc.

Sau khi giai quyét ly hon thi anh Y va chi Q vin séng chung tai nha anh Y
vi khong mudn hai gia dinh biét. Pén dau nam 2022 thi chi Q méi di khoi nha anh
Y. Tai Quyét dinh s 94A/2022/QPHG ngay 03/6/2022, anh Y va chi Q thoa
thuan giao chau Khuit Vi TAm An cho anh Y truc tiép nudi dudng chim soc va
chi Q cép dudng nudi con chung cung anh Y mdi thang 2.000.000d (Hai triéu
dong).

Theo chi Q trinh bay thi: Do diéu kién cong viéc cta chi Q lam dn xa nha,
chd an chd ¢ chua 6n dinh nén thang 6/2022 chi Q va anh Y da thoa thuén giao
chau Khuat Vii TAm An cho anh Y truc tiép nudi dudng chim soc va chi Q cap
dudng nudi con chung cing anh Y mdi thang 2.000.000d (Hai triéu dong). Chi
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thue hién nghia vu cap dudng cho chau An theo thoa thuan va chuyén khoan hang
thang cho anh Y dén thang 5/2023. Tur thang 6/2023 do anh Y cim can viéc chi
tham nom con chung va néi x4u chi dé cac con ghét bo chi nén chi khong chuyén
tién cho anh Y nhung chi vin mua qua cho cac chau. Nay chdu An di dén tubi day
thi, chi nhan théy chau An van con nhd, gﬁy dm so vé6i cac ban cung tudi nén rat
can dugc sy cham soc, nudi dudng va gido duc gidi tinh ciia me, ban than chi cling
sap xép duoc thoi gian dé nudi day chau t6t hon nén chi xin dugc nudi chau An.

Theo anh Y trinh bay: Anh khong dong Y giao chéau An cho chi Q nuéi dudng.
Ly do la chi Q khong cé kha nang nudi dudng chau, vi tir khi théa thuan giao chau An
cho anh nuéi dudng chi Q chi cip dudng nudi con dén thang 5/2023. Tir thang 6/2023
dén nay chi Q khong cap dudng nudi con. Ly do chi Q néu l1a anh cim can viéc thim
con la khong dung.

Cian cr Diéu 81 va Diéu 84 cta Luat hon nhan va gia dinh quy dinh: Vo
chdng thoa thuan vé ngudi truc tiép nudi con, trudng hop khong thoa thuan duoc
thi Toa 4n quyét dinh giao con cho mdt bén truc tiép nudi cin ctr vao quyén loi vé
moi mdt cua con. Viéc thay doi nguoil truc tiép nudi con phai xem xét nguyén
vong cuia con tir dii 07 tudi tro 1én. Nguyén vong cua chau Khuat Vi Tam An 13
mudn duoc & cung ca bd va me. Tuy nhién, theo cac ching ctr chi Q xuét trinh 1a
cac tin nhin n6i chuyén giita chi Q v6i anh Y thi ¢6 viéc anh Y khong cho chi Q
tham d6n chau An va cAm chau An gip me, cac tin nhan giita chi Q va chau An
thi nguyén vong ctia chdu An rat mudn & véi me. Mit khéac, ban than anh Y ciing
dang truc tiép nudi chau hai 16n dn hoc. Do vay, chi Q xin thay dbi dé chi truc tiép
nubi dudng chau An la phu hop véi quy dinh ctia phap luat va dam bao sy phat
trién binh thuong cua chau An vé moi mit nén dugc Hoi déng xét XU chép nhan.

V& viéc cap dudng nudi con: Chi Q du diéu kién vé kinh té dé nudi con mot
minh nén khong yéu cau anh Y cap dudng nudi con chung. Hién tai chau Khuét
Puc Th, sinh ngay 17/12/2002 (da truong thanh) va chau Khuat Puc A, sinh ngay
14/8/2006 dang ¢ v6i anh Khuat Van Y. Anh Y va chi Q déu khong yéu cau Toa
an giai quyét viéc cap dudng nudi con nén tam hodn viéc cap dudng nudi con cho
anh Y dén khi co quyét dinh khac thay thé.

[3] Vé an phi: Anh Khuat Van Y phai chiu 4n phi dan sy so tham theo quy
dinh cua phap luat.

Vi cac lé trén,

QUYET PINH:
Can ctr vao Diéu 58, 81, 82, 83, 84 Luat Hon nhan va gia dinh; Khoan 3
Diéu 28, Biém a Khoan 1 Diéu 35, Piém a Khoan 1 Diéu 39, Piéu 147, Diéu 271,
Piéu 273 Bo luat T6 tung dan su; Nghi quyét 326/2016/UBTVQH14 ngay 30
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thang 12 nim 2016 cua Uy ban thudong vu Qudc hoi quy dinh vé mirc thu, mién,
giam, thu ndp, quan 1y va st dung an phi va 1¢ phi Toa an. Xu:

1. Chép nhan yéu cau khoi kién caa chi Vi Thi Q vé viéc xin thay doi
nguoi truc tiép nudi con sau khi ly hon.

Giao con chung 1a chau Khuat Vii Tam An, sinh ngay 24/10/2012 cho chi
Vii Thi Q tryc tiép nudi dudng, tréng nom, cham soc, gido duc cho dén khi chau
An truong thanh (du 18 tudi) hodc dén khi co quyét dinh khac.

Anh Khuat Vin Y c¢6 quyén, nghia vu thim nom con chung khong ai duoc
can tré nhung khong dugc lam dung viéc thim nom dé can trd hodc gy anh
huéng xau téi viée trong nom, cham séc, nudi dudng, gido duc con chung cia
nguoi truc tiép nudi con.

2. V& cap dudng nudi con: Tam hodn viéc cap dudng nudi con chung cho
anh Khuat Van Y dén khi c6 quyét dinh khac thay thé.

Truong hop ban an, quyét dinh dugc thi hanh an theo quy dinh tai Diéu 2
Luat Thi hanh &n dan su thi ngudi dugce thi hanh 4n dan su, ngudi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat
Thi hanh an dan sy, thot hi¢u thi hanh 4n dugce thyc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

3. V& an phi: Anh Khuit Van Y phai chiu 300.000d (Ba tram nghin dong)
an phi thay d6i nudi con. Hoan tra chi Vii Thi Q s tién 300.000d (Ba trdam nghin
dong) da ndp tam Gmg an phi theo Bién lai thu s6 0032060 ngay 19 thang 7 nim
2023 tai Chi cuc Thi hanh 4n dan sy huyén Thach That, Thanh phd Ha Noi.

4. V& quyén khang cao: Chi Vii Thi Q va anh Khuat Vin Y ¢6 quyén khang
&0 ban an trong thoi han 15 ngay ké tir ngay tuyén an./.

Noi nhan: TM. HQOI PONG XET XU SO THAM
- TAND thanh phé Ha Noi; Tham phan - Chi toa phién toa
- VKSND huyén Thach Thit;

- CCTHADS huyén Thach That;

- Nhitng nguoi tham gia td tung.

- Luu ho so. .
Ta Thi Ninh



