_TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIiA VIET NAM
TINH BA RIA - VUNG TAU Pgc 1ap - Tw do - Hanh phuc

Ban an s6: 50/2024/DS-PT
Ngay 22-3-2024
VIv “Tranh chdp hop dong
chuyén nhwrong quyén sir dung dat”
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BA RIA - VONG TAU
- Thanh phan Hgi dang xét xa phuc tham gém co:
Thédm phéan — Chui tea phién toa: Ong Cao Xuan Long
Céac Tham phén: Ong Trinh Hoang Anh
Ong Truong Vin Tam
- Thw ky phién toa: Ba L& Thi Ngan — Thu ky Toa an nhan dan tinh Ba
Ria - Viing Tau.
- Dgi dign Vign kiém sat nhan dan tinh Ba Ria - Viing Tau: Ong Thai
Quoc Bao - Kiém séat vién tham gia phién toa.

Ngay 22 thaing 3 nam 2024, tai tru s¢ Toa an nhan d:?ln tinh Ba Ria - Viing
Tau xét xur phuc tham cong khai vy an dan sy thu ly s6 306/2023/TLPT-DS
ngay 12/12/2023, v€ viéc “Tranh chap hop dong chuyén nhwong quyén su: dung
dat”.

Do Ban 4an dén sy so tham sb 80/2023/DS-ST ngay 21-9-2023 ctia Toa an
nhan dan huyén Xuyén Moc bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé 35/2024/QD-PT ngay
22-02-2024, gitra cac duong su:

1. Nguyén don: Ong Nguyén H, sinh nam 1955 (c6 mat) va ba Tran Thi
V, sinh nam 1957 (c6 mat);

Pia chi: T6 H, 4p G, xa H, huyén X, tinh Ba Ria - Viing Tau.

Nguoi dai dién theo uy quyen cla nguyén don: Ong Lé Minh P, sinh nam
1989 (c6 mat); dia chi: Khu phé H, phuong L, thanh phd B, tinh Ba Rija - Viing
Tau.

2. Bi don: Ong Pham Thanh K, sinh nim 1959 (c6 mit) va ba Lé Thi

Hong L, sinh nam 1966 (c6 mat);

Dia chi: T6 H, 4p H, xa H, huyén X, tinh Ba Ria - Viing Tau.

Ngueoi bao vé quyén va loi ich hop phdp cia bi don: Ong Huynh Ngoc
H1, luat su thudc Van phong luat su Huynh Ngoc H1 — Poan luat su tinh B (cO
mat).
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3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ong L& Ngoc T, sinh nim 1990 (c6 mit);

DPia chi: Ap B, xa B, huyén X, tinh Ba Ria - Viing Tau.

3.2. Ba Pham Hé)ng Nhu Y, sinh ndam 1999 (c6 mat);

Dia chi: T6 H, ép H, xa B, huyén X, tinh Ba Ria - Viing Tau.

3.3. Van phong C;

bia chi: Puong T, khu phé T, thi tran P, huyén X, tinh Ba Ria - Viing
Tau;

Nguoi dai dién theo phdp ludt: Ong Nguyén Xuan D - Truéng Vin
phong.

4. Nguoi khang cdo: Bi don - dng Pham Thanh K, ba Lé Thi Hong L va
nguoi co quyen loi, nghia vu lién quan - 6ng Lé Ngoc T.

NOI DUNG VU AN:

1. Theo don khéi kién, cdc ban khai va qud trinh t6 tung tai phién toa,
nguyén don va nguoi dai dién theo 1ty quyén ciua nguyén don trinh bay:

Ngay 05/3/2007, 6ng ba c6 nhan chuyén nhuong ctua 6ng Pham Thanh K
va ba Lé Thi Hong L dién tich dat ngang 10 mét, sdu 28 mét, trong d6 c6 100m?
thd cu, do dat chwa c6 Gidy do nén hai bén viét gidy tay voi tiéu dé “Gidy sang
nhiwrong dat thé cie”, ¢6 6ng K, ba L ky tén nhung khong ghi so thira, s6 to. Gia
chuyén nhuong 1a 50.000.000 dong, ong ba da giao du tién cho dng K, ba L va
ong K, ba L da chi ranh giao dat cho ong ba, sau do6 o 6ng ba rao dat va canh tac
trong mi tir ndm 2007 dén 2017, tor nam 2017 dén nay trong chudi. Ngay
24/9/2019, 6ng K, ba L dugc cap Gidy do, dén ngay 14/10/2019, éng K, ba L
thoa thuan phan chia tai san chung va giao toan bd phan dat nay cho ong K ding
tén. Ong ba da yéu cau 6ng K 1am thu tyc sang tén nhung 6ng K noi chua lam
duge do chua co gidy xac nhan doc than. Tuy nhién, dén ngay 18/11/2019, 6ng
K 1am thu tuc ting cho toan bo dién tich dit di chuyén nhuong cho 6ng ba qua

con gai ong K 1a ba Pham Hong Nhu Y va con ré 1a 6ng Lé Ngoc T. Ong ba
nhiéu 1an yéu cdu tach sd nhung 6ng K khong dong v ma con gay kho dé cho
ong ba. Nay ong ba yéu cau huy gidy ching nhan quyen stt dung dat dbi véi
phan dat c6 dién tich 258m?, thira s6 381, td ban dd s6 21 x4 H, huyén X do 6ng
T, ba Y ding tén; cong nh@n cho ong bé quyén sir dung dién tich dat 258m?,
thira s6 381, to ban do s6 21 xi H, huyén X theo “Gidy sang nhuong dat tho cu”
ngay 05/3/2017 gitra 6ng ba va 6ng K, ba L.

2. Theo cac ban ty khai, bién ban {dy [0 khai va qud trinh t6 tung tai Toa
an, bi don va nguoi dai dién theo uy quyén cua bi don trinh bay:
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Ong ba x4c dinh khong c6 chuyén nhuong dat cho 6ng Nguyén H, ba
Tran Thi V nhu 6ng H, ba V trinh bay. Vao nam 2007, ba L ¢6 gip ba V dé cam
¢6 01 manh dat nhung khong phai manh dét hién nay 6ng H, ba V khai kién ma
cam cb 01 manh dat 6ng K, ba L dang dimg tén véi sb tién 50.000.000 dong, ba
L 13 nguoi truc tiép nhan tién cta ba V, khi cam c6 viét gidy tay, ba V giit. Muc
dich cam 1a dé tra no va chi phi 1am thu tuc Gidy d6 dbi voi phan dat ma ba
Pham Hong Nhu Y (con rudt) va 6ng Lé Ngoc T (con ré) dang dimg tén. Vi
khong c6 chuyén nhuong dat cho 6ng H, ba V theo “Gidy sang nhuong dat tho
* ngay 05/3/2007 nén chit ky va chit viét trong gidy khong phai cia éng K, ba

L. Ong K, ba L khong dong y theo yéu cau khoi kién ctia 6ng H, ba V.

3. Qud trinh t6 tung nhitng nguoi c6 quyén loi nghia vu lién quan trinh
bay nhu sau:

- Ong Lé Ngoc T, ba Pham Hong Nhw Y trinh bay: Ong ba 1a vo chong,
ba Y 1a con rudt ctia 6ng K, ba L, 6ng T 14 con ré. Nam 2019, 6ng K c¢6 ting cho
vo chong 6ng ba quyén st dung dién tich dat 258m?, thira 381, to ban dd s6 21
xa H, huyén X, tinh Ba Ria - Viing Tau, 6ng ba duoc Uy ban nhan dan huyén X
cong nhan quyén sir dung dién tich dat néu trén vao ngay 18/11/2019 (chinh 1y
trang 4). Sau khi nhan chuyén nhuong 6ng ba tién hanh rao dat, do chua xay nha
nén chua st dung dat. Ong H, ba V cho rang ong K, ba L chuyén nhugng phan
dat nay cho 6ng H, ba V thi ong ba khong biét. Qua yéu cau cia ong H, ba V,
ong ba khong dong ¥.

- Vén phong C trinh bay: Ngay 04/11/2019, Vian phong C tiép nhan ho so
yéu cau cong chimg hop dong tang cho quyen st dung dat giita 6ng Pham Thanh
K va Ong Lé Ngoc T, ba Pham Hong Nhu Y. Sau khi xem xet thong tin hd so
nhéan thay viéc giao dich khong vi pham diéu cam cua luat, dao duc xa hoi, tai
thoi diém ting cho quyén sir dung dat, dat khong c6 tranh chap, khong bi k& bién
dé dam bao thi hanh an, du diéu kién ting cho quyén sir dung dat, hai bén tu
nguyén giao dich, c6 nang luc hanh vi dan sy theo phap luat. Do phai phuc vu
nhu cau khach hang nén xin vang mat cac budi lam viéc va xét xir cia Toa an.

‘Ket’ qua dinh gia ngay 24/8/2022 xac dinh dién tich 258m?, thua 381, to
ban d6 s6 21 c6 gia 1.200.000.000 dong; tri gia hang rao ludi B40 co gia
3.000.000 dong.

4. Tai Ban dn dén su so tham sé 80/2023/DS-ST ngay 21-9-2023 ciia Toa
an nhdn dan huyén Xuyén Moc da tuyén xu:

1. Chép nhan mot phan yéu cau khoi kién ctia 6ng Nguyén H va ba Tran
Thi V.

2. Cong nhan “Gidy chuyen nhwrong dat thé cw” ngay 05/3/2007 giira 6ng
Nguyén H, ba Tran Thi V va 6ng Pham Thanh K, Lé Thi Hong L c6 hiéu luc
phap luét.

3. Ong Nguyén H va ba Tran Thi V dugce quyén sir dung dién tich dat
258m?, trong d6 c6 100m?, thira 381, t& ban d6 so 21 x4 H, huyén X, tinh Ba Ria
- Viing Tau.
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A 7CA)ng Nguyén H va bé‘Trﬁn Thi V lién hé co quan Nha nu6e c6 tham
quyén dé duoc cong nhan quyén sur dung dat theo ban an da c6 hiéu luc phap
luat.

5. Hop dong tiang cho QSD dit giita ong Pham Thanh K véi 6ng Lé Ngoc
T va ba Pham Hong Nhu Y dbi véi dién tich dat 258m?, trong d6 c¢6 100m?, thira
381, t& ban do sb 21 xa H, huyén X, tinh Ba Ria - Viing Tau dugc Van phong
C, quyén sb 01/2019 TP/CC-SCC/HPGD ngay 04/11/2019 v hiéu do gia tao.

6. Khong chap nhan yéu cu cua ong Nguyen H, ba Tran Thi V va nguoi
dai dién theo Gy quyén cta 6ng ba yéu cau hiy gidy chimg nhan QSD dit s6 CT
258620 ngay 24/9/2019 dtng tén Lé Ngoc T va ba Pham Hong Nhu Y theo
chinh 1y trang 4 ngay 18/11/2019.

7. Kién nghi Uy ban nhan dan huyén X thu hdi gidy ching nhan QSD dat
s6 CT 258620 ngay 24/9/2019 cip cho ba Lé Thi Hong L va dng Pham Thanh K
(duwoc chinh ly trang 4 ngay 14/10/2019 cho 6ng Pham Thanh K; ngay
18/11/2019 éng K tiép tuc ting cho 6ng T, ba Y) va cap gidy chimg nhan QSD
dat doi voi dién tich dat 258m?, trong d6 co6 100m?, thira 381, t& ban do s6 21 x&
H, huyén X, tinh Ba Ria - Viing Tau cho 6ng Nguyén H va ba Tran Thi V khi
ban an da co6 hiéu luc phap luat.

Ngoai ra ban an so tham con tuyén vé chi phi t6 tung, 4n phi va quyén
khang céo cua cac bén duong su theo quy dinh cua phép luat.

5. Noi dung khang cao:

Ngay 03/10/2023, Toa an nhan dan huyén Xuyén Mdc nhan dugce don
khang cdo cua bi don - 6ng Pham Thanh K, ba Lé Thi Hong L va cua nguoi co
quyén loi, nghia vu lién quan — dng Lé Ngoc T ¢6 ndi dung yéu cau Tda an cap
phuc tham: Huy toan bd ban an so tham vi dd sai 1am khi ap dung phap luat, vi
pham nghiém trong thu tuc t6 tung.

6. Tai phién toa phiic tham:

Nguyén don Vﬁn gilt nguyén yéu cﬁu khoi kién; bi don, ngudi co quyén loi
nghia vu lién quan van glu’ nguyén yéu cau khang cdo. Cac bén duong su khong
thoa thuan dugc viée giai quyét vu an va khong cung cap tai liéu, chimg ctr méi.

7. Kiém sdt vién phdt biéu y kién:

Vé t6 tung: Qua trinh thu 1y, giai quyét vu 4n va tai phién toa, Thim phén,
thanh vién HG1 dong xét xtr va nhitng nguoi tham gia to tung da thuc hién dung
quy dinh ctia BJ luat t6 tung dan su.

Vé noi dung: Bé nghi Hoi dong xét xir phic tham 4p dung khoan 3 Piéu
308, Piéu 310 Bo luat T6 tung Dan su, chép nhan yéu ciu khang cao cua ong
Pham Thanh K, ba Lé Thi Hong L va dng Lé Ngoc T; Huay toan bo ban an dan
su so tham s6 80/2023/DS-ST ngay 21/9/2023 cia Toa 4n nhin dan huyén
Xuyén Méc va chuyén hd so cho Toa an nhan dan huyén Xuyén Moc dé xét xir
lai vu 4n theo thi tuc so' tham.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Vy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20%E1%BA%A5p%207,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20Khoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202%20T%C3%A2y,%20x%C3%A3%20B%C3%A0u%20L%C3%A2m,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202%20T%C3%A2y,%20x%C3%A3%20B%C3%A0u%20L%C3%A2m,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Xuy%C3%AAn%20M%E1%BB%99c%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%207306
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Xuy%C3%AAn%20M%E1%BB%99c%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%207306
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Vy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20%E1%BA%A5p%207,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202%20T%C3%A2y,%20x%C3%A3%20B%C3%A0u%20L%C3%A2m,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20%E1%BA%A5p%208,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20Khoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20Khoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Vy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20%E1%BA%A5p%207,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20Khoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20%E1%BA%A5p%208,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202%20T%C3%A2y,%20x%C3%A3%20B%C3%A0u%20L%C3%A2m,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20Khoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20%E1%BA%A5p%208,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202%20T%C3%A2y,%20x%C3%A3%20B%C3%A0u%20L%C3%A2m,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong hé so vu an, dugc tham tra tai
phién toa, can cu két qua tranh tung tai phién toa, y kién cua kiém sat vién; Hoi
dong xét xir phtic tham nhan dinh:

[1] Vétd tung:

[1.1] Pon khang céo cua 6ng Pham Thanh K, ba Lé Thi Hong L va cua
ong Lé Ngoc T dam bao ding thu tuc, ndi dung va ndp trong thoi han theo quy
dinh tai cac Diéu 272, 273 cua Bo luat t6 tung dan su nén hop 1¢. HO1 déng xet
X phuc tham chap nhan xem xét lai ban 4n so tham theo trinh ty phiic tham.

[1.2] Su vang mat cla cac duong su tai phién toa: Toa 4n da tong dat hop
1¢ cho cac duong su tham gia phién toa; cic duong sy vang mit ¢ don xin xét
XU Véng mat, nén theo quy dinh tai khoan 2 biéu 296 Bo luat tb tung dan sy thi
Ho1 df‘mg xét XU tién hanh xét xur Véng mat ho.

[2] Xét ndi dung khang cdo cua ong Pham Thanh K, ba Lé Thi Hong L va
ong Lé Ngoc T thi thay:

Can ctr vao gidy chimg nhan QSD dit, quyén sé hiru nha & va tai san khac
gan lién voi dat s6 CT 258620 ngay 24/9/2019 ciia S¢ Tai nguyén va Moi truong
tinh B thi 6ng K, ba L 1a chu s¢ dung dat hop phap thira dat s6 381, to ban do sb
21, ¢6 dién tich 258 m? toa lac tai xa H, huyén X, tinh Ba Ria - Viing Tau. Ngay
18/11/2019, Chi nhanh Vin phong Pang ky dat dai huyén C chinh 1y sang tén
6ng Lé Ngoc T, ba Pham Hong Nhu Y do duge ting cho quyén st dung dat.
Ngay 29/11/2019, Chi nhanh Vin phong Piang ky dat dai huyén C chinh 1y thé
chap bang quyén str dung dat tai Ngan hang TMCP P1 — Chi nhanh V1 — P2 theo
hé so s6 GDPB01.2019.04501.

Theo xac nhan cua Ngan hang TMCP P1 — Chi nhanh V1 — P2 thi: Ngan
hang va vo chong ong T ky hop dong tin duyng han muic sd
0787/19PGDCH/HDPTD ngay 28/11/2019 véi s6 tién vay ban dau 1a 300.000.000
déng. Pén ngay 15/02/2022 thi hai bén ky phu luc hop ddong tin dung sb
0787/19PGDCH/HPTD/PL1 nang han mic 1én 500.000.000 dong;thdi han vay
1a 60 thang tir ngay 28/11/2019 dén ngay 28/11/2024. Bé dam bao cho khoan
vay thi vo chdng ong T da thé chip cho Ngan hang H3 quyén st dung dét dién
tich 258m? thudc thira 381 t& ban do s6 21 xa H, huyén X, tinh Ba Ria - Viing
Tau.

Tai ban 4n cdp so thim xét xtr cong nhan “Gidy chuyén nhwong dat thé
cu” ngay 05/3/2007 gitra 6ng Nguyén H, ba Tran Thi V va 6ng Pham Thanh K,
Lé Thi Hong L c6 hiéu luc phap luat; cong nhan cho 6ng Nguyén H va ba Tran
Thi V duoc quyén sir dung dién tich dat 258m?, trong d6 c6 100m? dat ¢, thira
381, to& ban do6 sb 21 xa H, huyén X, tinh Ba Ria - Viing Tau va tuyén bd Hop
ddng tang cho QSD dit giita 6ng Pham Thanh K vé&i 6ng Lé Ngoc T va ba Pham
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Hong Nhu Y di véi dién tich dat 258m?, trong d6 c6 100m? dét 6, thira 381, to
ban d6 s6 21 xa H, huyén X, tinh Ba Ria - Vung Tau dugc Van phong C, quyén
s0 01/2019 TP/CC-SCC/HDPGD ngay 04/11/2019 vo6 hi¢u do gia tao.

Xét thay: Toa an cdp so thim cong nhan cho ong Nguyén H va ba Tran
Thi V duogc quyén str dung dién tich dat 258m?, trong d6 c6 100m?, thira 381, t&
ban dd sb 21 x3 H, huyén X, tinh Ba Ria - Viing Tau; tuy nhién thira dat trén
dang duoc ding ky giao dich bao dam cho khoan vay cua vo chong ong T, ba Y
tai Ngan hang, nhung Toa 4n cép so thAm khong dua Ngan hang TMCP P1 vao
tham gia giai quyét vu an, khong xem xét tinh phap 1y ctia hop dong thé chap tai
san sé 0787/19PGDCB/HDBD ngay 28/11/2019 la vi pham nghiém trong thu
tuc to tung, xam pham tryuc tiép dén quyén va loi ich ‘hop phap cua phia Ngan
hang. Tai céap phuc tham, Ngan hang TMCP P1 yéu cau Toa an cong nhén hiéu
luc ciia hop dong thé chap tai san giita cac bén vi cho rang hop dong duoc ky
két ding quy dinh cua phap luat. Xeét, yéu cau ciia Ngan hang 1a chinh dang, c6
lién quan truc tiép dén noi dung giai quyét vu an nay, la nhing tinh tiét méi phat
sinh tai phién toa phuc tham, chua dugc thuc hién day du tai cap so tham, ma tai
phién toa phiic tham khong thé thue hién bo sung duge. Do d6, Hoi déng x€t XU
can cit vao khoan 3 Diéu 308, Piéu 310 Bo luat T6 tung dan su, chap nhan
khang céo cua 6ng Pham Thanh K, ba Lé Thi Hong L va 6ng L& Ngoc T huy
toan bo ban an so thAm va chuyen h6 so vu 4n cho Toa an cap so tham giai
quyét lai vu an theo thi tuc so tham.

[3] Trong subt qua trinh giai quyét vu 4n, cac duong su khong cung cap
thong tin cho Toa an cdp so thim viéc thira dat trén dang bi thé chap tai Ngan
hang, cu thé ong K, ba L chi cung cap kem theo don khang cao. Do do, 16i hity
an so tham 1a khach ‘quan, khong thudc vé Toa an cap so tham. Tuy nhién, trong
vu 4n ndy, Toa 4n cap Sy tham can phai rat kinh nghiém khi giai quyét cac tranh
chip lién quan dén quyen str dung dét thi phai c6 van ban gui Chi nhanh van
phong Ping ky dat dai dé biét dugc thong tin bién dong cta thira dat.

[4] V& chi phi t6 tung, vé an phi dan su so tham: s& duoc giai quyét khi vu
an duogc giai quyeét lai.

[5] Vé an phi dan sy phtc thim: Ban 4n bi huy do vi pham nghiém trong
thu tuc t0 tung nén 6ng K, ba L va ong T khong phai chiu.

Vi cac 1€ trén,
QUYET PINH:

Can ctr vao khoan 3 Diéu 308, Diéu 310 Bo lut T4 tung Dan su,

1. Hiy toan bo ban 4n dan sy so tham s 80/2023/DS-ST ngay 21/9/2023
cia Toa an nhan dan huyén Xuyén Moc va chuyén ho so cho Toa an nhén dan
huyén Xuyén Mdc dé xét xir lai vu an theo thu tuc so tham.


https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Xuy%C3%AAn%20M%E1%BB%99c%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%207306
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Vy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20%E1%BA%A5p%207,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Vy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20%E1%BA%A5p%207,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ph%C3%A1t%20tri%E1%BB%83n%20TP%20HCM
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ph%C3%A1t%20tri%E1%BB%83n%20TP%20HCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20Khoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20%E1%BA%A5p%208,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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2.,V‘é chi phi t6 tung va an phi dan su so thAm: S& duoc quyét dinh khi
gidi quyét lai vy an.

3. An phi dan sy phuc thim: 6ng Pham Thanh K va ba Lé Thi Hong L,
ong Lé Ngoc T khong phai chiu an phi dan sy phic tham.

Hoan lai s6 tién tam tng an phi phtic thim 300.000d (Ba trim ngan dong)
cho 6ng Pham Thanh K, ba Lé Thi Hong L theo bién lai thu tién tam Gmg an phi
1¢ phi Toa 4n s6 0005422 ngay 05/10/2023 ctia Chi cyc Thi hanh 4n dan sy
huyén Xuyén Moc.

Hoan lai s6 tién tam tng an phi phuc tham 300.000d (Ba trim ngan déng)
cho 6ng Lé Ngoc T theo bién lai thu tién tam Gng an phi 1€ phi Toa an so
0005421 ngay 05/10/2023 cua Chi cuc Thi hanh an dan sy huyén Xuyén Moc.

4. Ban an phuc tham c6 hiéu luc phap luit ké tir ngdy tuyén an (ngay
22/3/2024).

Noi nhgn: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh BR-VT,; A AN _ ’ - >
_TAND huyén Xuyén Moc: THAM PHAN - CHU TOA PHIEN TOA
- THA DS huyén Xuyén Mac;

- Cac duong su;

- Luu.

Cao Xuan Long
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