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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BIiNH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phan - Chii toa phién toa: Ong Nguyén Thai Son

Cdc Tham phdn: Ong V& Ba Luu va ba Hoang Thi Thanh Nhan

- Thuw ky phién toa: Ong Nguyén Vinh Thanh - Thu ky Toa an nhan déan tinh Quang
Binh

- Dai di¢n Vién Kiém sdt nhin dan tinh Qudng Binh tham gia phién toa: Ba Nguyén
Thi Diéu Thay - Kiém sét vién.

Trong ngay 28 thang 9 nam 2023, tai Tru s& Toa an nhan dan tinh Quang Binh
xét xtr cong khai vu an hinh sy phtic tham thu 1y sé: 82/2023/TLPT-HS ngay 07 thang
9 nam 2023 d6i véi cac bi cdo Nguyén Minh T, Nguyén Dtc T1 do ¢6 khang cdo cua
cac bi cao d6i voi Ban an hinh su so tham so: 25/2023/HS-ST ngay 26 thang 7 nam 2023
ctia Toa 4n nhan dén thi xa Ba Pon, tinh Quang Binh.

Cdc bi cao co khang cao:

1. Nguyén Minh T, tén goi khac: khong; sinh ngay 07 thang 8 ndm 1982 tai thi xa
B, tinh Quang Binh; noi cu tra: Thon B, xa Q, thi xa B, tinh Quang Binh; nghé nghiép:
Lao dong tu do; trinh d hoc van: Lop 08/12; dan tdc: Kinh; gidi tinh: Nam; ton gido:
Khéng; qubc tich: Viét Nam; con 6ng Nguyén Xuan T2 va ba Nguyén Thi D; ¢6 vo 1a
Nguyén Thi Thu T3 va 02 ngudi con (dira 16n sinh nidm 2004; dra nho sinh ndm 2011);
nhan than: Ngay 24/4/2020, bi Toa an nhan dan thi x4 Ba Don, tinh Quang Binh xr phat
10 thang cai tao khong giam gitr vé t1 “C6 ¥ gy thuong tich” (d4 dugc x6a an tich theo
Phleu 1y lich tu phap s6 1 s6 3471/STP-HC&BT ngay 04/7/2022 va Phiéu 1y lich tu ' phap
so 250 11273/STP-HC&BT ngay 04/7/2022 cta S6 Tu phap tinh Quang Binh); tién 4n,
tién su: khong; Bi cdo bi bat tam giit tir ngay 02/3/2023 dén ngay 07/3/2023, dugc thay
thé bién phap ngan chan “Cam di khoi noi cu tra” cho dén nay, bi cdo c6 mat tai phién
toa.

2. Nguyén Dtic T1, tén goi khac: khong; sinh ngay 19 thang 01 nim 1984 tai thi
xa B, tinh Quang Binh; noi cu tra: Thon B, xa Q, thi xa B, tinh Quang Binh; nghé nghiép:
Lao dong tu do; trinh do hoc van: Lop 08/12; dan tdc: Kinh; gioi tinh: Nam; ton gido:
Khéng; quéc tich: Viét Nam; con dng Nguyén Qudc P (da chét) va ba Mai Thi M; ¢6 vo
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la Hoang Thi K, chua c6 con; nhan than: Ngay 31/7/2013, bi Toa an nhan dan huyén
Quang Trach, tinh Quang Binh xtr phat 09 thang cai tao khong giam giit vé toi “Danh
bac”; Ngay 15/7/2014, bi Toa an nhan dan thi xa Ba Ddn, tinh Quang Binh xir phat 03
thang ti vé toi “Danh bac” (d3 duoc x6a 4n tich theo Phiéu Iy lich tu phap s6 1 sO
6983/STP-HC&BT ngay 16/11/2022 va Phiéu 1y lich tu phap sé 2 s 18207/STP-
HC&BT ngay 16/11/2022 cta S Tu phép tinh Quang Binh); tién an, tién su: khong; Bi
c4o bi bt tam gitt, tam giam tir ngay 02/3/2023 dén ngay 10/5/2023 dugc thay thé bién
phap ngan chan: “Béo linh” cho dén nay, bi cdo c6 mat tai phién toa.

Vu dn con ¢é nhitng nguoi tham gia té tung khdac nhung khéng cé khdng cdo,
khéng bi khdng nghi nén Toa dn khong triéu tdp tham gia phién toa phiic tham.

NOI DUNG VU AN:

Theo cdc tai liéu co trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Vao khoang 14 gid 30 phut ngay 02/3/2023, Nguyén Minh T va Nguyén buc T1
déu trdi tai thon B, xa Q, thi xi B; Hoang Anh D1 trt tai thon T, x3 Q, thi xa B va Nguyén
Manh H tra tai tiéu khu E, thi trdn H, huyén B dang choi bi-a tai nha ¢ cua T thi T ru
nhimg ngudi trén danh bac dugc thua bang tién Viét Nam dong. Khi nghe T noi thi tat
cé déu dong ¥ va thong nhat danh bac bang hinh thirc “X6c dia”. T vao nha bép tim lay
mot cai bat, mot cai dia bang st va ldy mot vo bao thudc 14 dung kéo cit thanh 04 quan
vi (mdi quan vi ¢6 hinh tron, c6 mot mit mau tring va mot mat mau nau) dé thyc hién
hanh vi danh bac. Sau d6, T, T1, D1 va H di vao mdt phong tréng phia sau nha & cia T
va lay mot tim tham bang xOp trai & nén nha roi tat ca danh bac dudi hinh thic danh
“X6c dia”. Mdi van danh, s& c6 mot ngudi dit 04 quan vi vao dia, day up bat 1én va cam
1én xdc cac quan vi & bén trong roi dit xuéng tim tham. Nhitng nguoi tham gia danh s&
du doan sy xuat hién mau sic d6i véi cac mat ngtra cua 04 quan vi va dat tién cuoc, co
hai hinh thtrc du doan gém “chin” hodc “1¢”. “Chin”: Tirc 13 mit ngira ctia ctia 04 quan
vi déu 1a mau nau hodc déu 1a mau tréng hoac c6 02 mat mau tréng va 02 mat mau nau.
“Lé”: Tuc 1a trong 04 quén vi thi c6 03 quin vi c6 mau nau va 01 quan vi c6 mau trang
hozic 03 quan vi c6 mau trang va 01 quan vi c6 mau nau.

Nguoi choi s€ dat tién cugc & hai bén “chdn” va “1é” sao cho s tién bé‘mg nhau,
nguoi cAm bat dia xoc 12 nguoi kiém dém tién & hai bén “chin” va “1¢”, sau khi dat tién
cuoc xong thi tién hanh mo bat dé xac dinh thang thua. Néu sd quan vi ra “chan” thi
ngudi choi dat “chin” thang va s& thiang s tién cia nhitng ngudi choi dat bén “16” theo
ty 1& 1-1 va nguoc lai (vi du dat cuoc so tién 50.000 dong thi thang duoc sb tién 50.000
déng). S6 tién ma céc bi céo di dit cuoc danh bac trong mdi van tir 10.000 déng dén
100.000 dong. T 13 nguoi cam bat dia x6c quan vi cho T1, D1 va H dat tién cugc thing
thua v6i nhau, danh dugc mot lac thi H thua hét tién nén khong tiép tuc danh ma ng@)i
xem. Mot lac sau, thi Tran Tudn A, Hoang Ngoc N va Hoang Ngoc H1 déu tra tai thon


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20T%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%E1%BA%AFc%20Minh%20L%E1%BB%87,%20x%C3%A3%20Qu%E1%BA%A3ng%20Minh,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%E1%BA%AFc%20Minh%20L%E1%BB%87,%20x%C3%A3%20Qu%E1%BA%A3ng%20Minh,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20B%E1%BA%AFc%20Minh%20L%E1%BB%87,%20x%C3%A3%20Qu%E1%BA%A3ng%20Minh,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Anh%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2y%20Minh%20L%E1%BB%87,%20x%C3%A3%20Qu%E1%BA%A3ng%20Minh,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20ti%E1%BB%83u%20khu%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Ng%E1%BB%8Dc%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Ng%E1%BB%8Dc%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2y%20Minh%20L%E1%BB%87,%20x%C3%A3%20Qu%E1%BA%A3ng%20Minh,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n%20%C4%91%E1%BA%BFn%20nh%C3%A0%20T%C3%BD

T, xd Q, thi x4 B dén nha T choi, thdy moi nguoi dang danh bac thi cung vao tham gia
danh bac v&i nhitng nguoi trén.

Qua trinh danh bac, Nguyén Dtc T1 mang theo sd tién khoang 1.000.000 dong
st dung dé danh bac, tai thoi diém bi phat hién, bat qua tang, T1 con lai s6 tién 800.000
ddng; Hoang Ngoc N mang theo sé tién khoang 6.453.000 dong, N 14y ra sé tién khoang
6.330.000 dong str dung dé danh bac, tai thoi diém bj phat hién, bit qua tang thi N con
lai sb tién 5.900.000 dong; Tran Tuidn A mang theo sb tién khoang 2.500.000 dong sir
dung dé danh bac, sau khi danh thua con lai sb tién 1.000.000 dé)ng thi Anh khong danh
nita ma ngdi xem. Hoang Anh D1 mang theo sd tién khoang 6.000.000 déng str dung dé
danh bac, tai thoi diém bi phat hién, bat qua tang, D1 c6 téng s6 tién 1a 8.100.000 déng;
Hoang Ngoc HI mang theo s tién khoang 1. 350.000 dong str dung dé danh bac, tai thoi
diém bi phat hién, bat qua tang thi H1 con lai s6 tlen 1.330.000 dong, Nguyén Manh H
mang theo s6 tién khoang 840.000 dong, H lay ra s6 tién 30. 000 ddng str dung dé danh
bac, sau khi thua hét so tién trén thi H khong dénh nira ma ngoi xem. Pén khoang 20
gid 15 phit ciing ngay, khi cac dbi tuong dang danh bac thi bi luc lugng Cong an thi xa
B, phat hién bat qua tang, thu giit trén ngudi cac doi tuong tong so tién 18.063.000 dong
va cac vat chimg lién quan.

Vé vat ching: Co quan Canh sat diéu tra Cong an thi xa B da thu gilr gdm: 01 cai
bat sir mau trang sita, duong kinh miéng bat khoang 10cm, da qua st dung; 01 cai dia
st mau trang, dudng kinh khoang 14cm, da qua st dung; 04 quan vi, moi quan vi co
hinh tron, duong kinh khoang 02cm, dugc lam bang vo bao thudc 14, c6 mdt mit mau
nau va mot mat mau tréng; 01 tAm tham béng xép, c6 nhiéu mau séc va hoa tiét khac
nhau, kich thudc (02x1,6)m, da qua st dung; 01 cai kéo lam bang kim loai, khong rd
nhan hiéu, dai 21cm, ¢6 can boc nhua mau den, phﬁn than kéo co6 in dong chir “Kitchen
Partner”, da qua st dung; Thu giit trén ngudi cac bi can trong qua trinh bat qua tang sb
tién 18.063.000 dong, cu thé: Thu giit tir Nguyén Pirc T1 s6 tién 800.000 dong; Thu giir
tir Hoang Ngoc N 6.023.000 dong; Thu giit tir Hoang Anh D1 8.100.000 dong; Thu giit
tir Hoang Ngoc H1 1.330.000 dong; Thu giir tir Tran Tuan Anh 1.000.000 dong; Thu
giit tir Nguyén Manh H 810.000 dong.

- Thu giit trong qua trinh kham xét khan cap chd &, phuong tién cia bi can Nguyén
Minh T tong s6 tién 15.150.000 dong.

- 01 xe mo t6 nhan hiéu Yamaha Sirius, son mau den, bién kiém soat: 73N5-0534,
s6 khung: RLCS5C6107Y100361, s6 may: 5C61-100361, d3 qua str dung;

- 01 xe md t6 nhian hiéu Honda Ablade, son mau do6, bién kiém soat: 73K 1-256.08,
s6 khung: RLHKF5307NZ016005, s6 may: KF56E-0032739, di qua st dung;

- 01 xe mé to nhan hiéu Honda Ablade, son mau den - do, bién kiém soat: 73F1-
209.55, s6 khung: RLHJF4616EY403600, s6 may: JF46E-5103648, da qua st dung;

- 01 xe mo t6 nhin hiéu Yahama Sirius, son mau do - den, bién kiém soat: 73E1-
060.74, s6 khung: RLCS5C640CY 704747, sb may: 5C64-704748, di qua st dung;

- 01 xe md t6 nhin hiéu Yamaha Exceiter, son mau xanh, bién kiém soat: 73F1-
48356, s6 khung: RLCUG1010KY234437, s6 may: G3D4E-1005474, di qua sir dung.
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Qua trinh diéu tra, xac dinh mot s6 d vat, tai san trong vu an khong lién quan
dén hanh vi pham toi nén Co quan diéu tra da ra Quyét dinh xu 1y vat ching s6 23 ngay
26/4/2023 tra lai mot s6 dd vat, tai san da thu gitr, cu thé nhu sau: Tra lai s tién
15.150.000 dong cho Nguyén Minh T; Tra lai s6 tién 810.000 dong cho Nguyén Manh
H; Tra lai s6 tién 123.000 dé)ng cho Hoang Ngoc N; Tra lai xe mod t6 nhan hi¢u Yamaha
Sirius, bién kiém soat: 73N5-0534 cho chu s& hitu hop phap 13 ong Hoang Minh B, tr(
tai thon B, xa Q, thi xa B, tinh Quang Binh; Tra lai xe m6 t6 Honda Ablade, bién kiém
soat: 73K1-256.06 cho Hoang Anh D1; Tra lai xe mo t6 nhan hiéu Honda Ablade, bién
kiém soat: 73F1-209.55 cho Hoang Ngoc N; Tra lai xe mo6 t6 nhan hi¢u Yahama Sirius,
bién kiém soat: 73E1-060.74 cho Tran Tuin A; Tra lai xe m6 to6 nhdn hiéu nhin hiéu
Yamaha Exceiter, bién kiém soat: 73F1-48356 cho chui s¢ hitu hop phap 13 chi Nguyén
Thi Diém H2, tra tai tiéu khu E, thi trAn H, huyén B, tinh Quang Binh.

Tai ban Cao trang s0 21/CT-VKSBP ngay 15 thang 5 nam 2023, Vién kiém sat
nhan dan thi xd Ba Pon, tinh Quang Binh da truy t6 cac bi cao: Nguyen Minh T, Hoang
Anh D1, Hoang Ngoc N, Hoang Ngoc HI, Nguyén Pirc T1 va Tran Tuan A vé toi “Pénh
bac” theo quy dinh tai khoan 1 Diéu 321 cua Bo luat Hinh su; truy t6 bi cao Nguyén
Manh H vé t6i “Panh bac” theo quy dinh tai diém d khoan 2 Diéu 321 cua B luat Hinh
su.

Tai Ban én hinh sy so tham so: 25/2023/HS-ST ngdy 26/7/2023 cia Toa an nhén
dan thi xa Ba Don da Quyét dinh:

Can cir khodn 1, khodn 3 Diéu 321; diém s khodn 1 Diéu 51; Piéu 38 Bé ludt
Hinh sw doi véi bi cdo Nguyén Minh T; Khodn 1, khodn 3 Diéu 321; diém s khoadn 1,
khoan 2 Pieu 51; Diéu 38 Bé ludt Hinh sy doi véi bi cdo Nguyén DBtc T1; Can cir diém
d khodan 2, khoan 3 Piéu 321; diém s khodn 1, khodn 2 Diéu 51; Piéu 38 Bo ludt Hinh
sw doi véi bi cdo Nguyén Manh H; Cdan cir khodan 1, khoan 3 Piéu 321; diém i, s khodn
1, khodan 2 Piéu 51; Piéu 35 Bé ludt Hinh sw doi voi cac bi cdo Tran Tuln A, Hoang
Anh D1, Hoang Ngoc N, Hoang Ngoc H1.

1. Vé téi danh: Tuyén bé cdc bi cdo Nguyén Minh T, Nguyen Ptc T1, Nguyén
Manh H, Hoang Anh D1, Hoang Ngoc N, Hoang Ngoc H1 va Tran Tudn A pham tji
“Panh bac”.

2. Vé hinh phat: + Xi phat bj cdo Nguyén Minh T 09 (Chin) thang 0. Thoi han
tinh tir ngay chdp hanh dan, dwoc trir thoi gian tam giiv tr ngay 02/3/2023 den ngay
07/3/2023; Xuw phat bo sung bi cao 10.000.000 dong dé sung quy Nha nudc,

+ Xir phat bi cao Nguyén Manh H 36 (Ba muoi sdu) thang tu. Thoi han tu tinh tu
ngay bdt tam git, tam giam 02/3/2023; Xur phat ¢ bé sung bi cdo 10.000.000 dong dé sung
quy Nha nieée. Tiép tuc tam giam bi cdo Nguyen Mang H3 45 (bon muoi lam) ngay ké
tir ngay tuyén an so tham (26/7/2023) theo Quyét dinh tam giam ciia Hoi dong xét xir dé
dam bao thi hanh an.
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+ Xt phat bi cdo Nguyén Buc T1 07 (Bay) thang tir. Thoi han tinh tir ngay chdp
hanh an, dwoc trie thoi gian tam giti, tam giam tur ngay 02/3/2023 dén ngay 10/5/2023;
Xk phat b6 sung bi cdo 10.000.000 dong de sung quy Nha nudc.

+ Xik phat bi cdo Hoang Anh D1 s6 tién 40.000.000 dong dé sung qu Nha nudrc.

+ Xik phat bi cdo Tran Tuén A s6 tién 40.000.000 dong dé sung quy Nha nuéc.

+ Xur phat bi cdo Hoang Ngoc N sé tlén 40.000.000 déng daé sung quy Nha nuoc.

+ Xur phat bi cdo Hoang Ngoc H1 s6 tlen 40.000.000 dong dé sung quy y Nha nuoc.

Ngodi ra, ban dn so tham con tuyén vé xir Iy vdt chimg, dn phi va quyén khdng
cdo theo quy dinh cua phap ludt.

Trong han luat dinh, bi cdo Nguyén Minh T c6 don khang c4o xin gidm nhe hinh
phat va dugc cai tao tai dia phuong; bi cdo Nguyén Duc T1 ¢ don khang céo xin giam
nhe hinh phat va duoc hudng hinh phat cai tao khong giam giit hodc hinh phat tién.

Tai phién toa phuc tham:

Bi cdo Nguyén Minh T va bi cdo Nguyén Ptic T1 giit nguyén khang céo, xin Hoi
dong xét xtr xem xét giam nhe hinh phat va xin duoc hudng hinh phat cai tao khong
giam gifr hodc hinh phat tién.

Pai dién Vién kiém sat thuc hanh quyén cong to xét xir phuc tham vu 4n dé nghi
Ho1 déng x€t xr xem xé€t ap dung Diéu 355, Biéu 357 Bo luat T6 tung hinh su chép nhan
khang cdo cua cac bi cdo dé stra ban an so tham theo huéng chuyén loai hinh phat tur
hinh phat tu sang hinh phat Cai tao khong giam gitt cho bi cdo T va giam 01 thang tu
cho bi cdo T1.

Céc bi cdo khong co y kién tranh luan v&i Pai dién vién kiém sat.

NHAN PINH CUA TOA AN

Trén co so ndi dung vu an, can cir vao cac tai liéu trong hd so vu an da dugc tranh
tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vé t6 tung: Pon khang céo cua cac bi cdo dugc lam trong thot han khang co
theo dung quy dinh tai Diéu 333 Bo luat TH tung hinh sy nén chap nhan xét x1r theo trinh
tu phtc tham.

[2] Tai phién toa phuc thim, cac bi cdo khai nhan d c6 hanh vi danh bac béng
hinh thtrc x6c¢ dia cung véi Hoang Anh D1, Hoang Ngoc N, Hoang Ngoc H1, Tran Tuan
A, Nguyén Ptrc T1 va Nguyén Manh H véi tong sb tién danh bac 1a 17.130.000 dong.
Loi khai nhan cta cac bi cdo phit hgp véi cac chimg ctr ¢6 trong hd so vy an. Hanh vi
pham 01 cua cac bi cao da pham vao toi “Danh bac" theo khoan 1 Picu 321 Bo luat
Hinh sy. Do d6, c6 co s& dé khang dinh Ban an hinh su so thdm s 25/2023/HS-ST ngay
26/7/2023 ctia Toa an nhan dan thi x3 Ba Ddn xét xir, tuyén phat cac bi cio Nguyén
Minh T, Nguyén Dtic T1 va ddng pham pham t6i “Dénh bac” theo khoan 1 Piéu 321 Bo
luat Hinh sy 1a ding nguoi, dang t61, ding quy dinh cta phap luét.

[3] Xét khang cdo cta cac bi cao Nguyén Minh T, Nguyén Ptc T1, Hoi dong xét
xtr thdy: Toa an cap so thim dd danh gia dung tinh chét, hau qua cua hanh vi pham toi
ma cac bi cao da thyc hién; da ap dung dung cac tinh tiét tdng nang, gidm nhe va da
xem xét dén qué trinh nhan than ciia timg bi cdo. Tuy nhién, xét thiy hanh vi pham toi
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clia cac bi cdo 1a it nghiém trong, sd tién ma bi cao dung danh bac 1a khong 16n, giita
cac bi cdo khong c6 su hen ho, ban bac, phan cong nhau tur trude ma chi bot phat nhat
thoi nén hanh vi ctia cac bi cao chi 1a ddng pham mang tinh chat don gian.

[3.1] DPbi v0i bi cao Nguyen Minh T sau khi pham t0i dé thanh khan khai bao, an
nan héi cai; tai cap phuc tham bi cdo T cung cp thém tinh tiét méi da c6 thanh tich
trong cong tac phong chdng dich Covid-19 nam 2021 trén dia ban x3 Q dugc Thon B
va UBND x4 Q; bi céo ¢ noi cu tra rd rang; day 1a nhimg tinh tiét giam nhe quy dinh
tai diém s khoan 1 va khoan 2 Diéu 51 Bo luat Hinh sy; bi cao pham t41 khong c6 tinh
tiét ting nang Hoi dong xet xur xét thay khong can thiét phai cach ly cac bi cdo ra khoi
x4 hoi dé gido duc ma can chap nhan khang cdo cua bi cdo, ap dung Diéu 36 Bo luat
Hinh su dé chuyén sang hinh phat cai tao khong giam giir d6i véi cac bi cao 1a phi hop.

[3.2] Bdi véi bi cao T1 sau khi pham t6i da thanh khan khai bao, an nin hdi cai,
tai cAp phtic thim c6 cung thém tinh tiét bd bi cdo duogc ting thuong Hudn chuong
khang chién hang Ba; day la nhiing tinh tiét giam nhe quy dinh tai diém s khoan 1 va
khoan 2 Diéu 51 B luat Hinh su; bi cdo pham td1 khong cé tinh tiét tang nang, bi cdo
c6 noi cu tra rd rang, tuy nhién nhan than bi cdo trudc ddy di hai lan bi Toa an két an
vé t0i Danh bac mic du di dugc x06a an tich nhung lan nay bi cdo lai pham td1 Panh
bac nén Hoi dong xét xir xét thay can thiét phai cach ly cac bi cao ra khoi x hoi mot
thoi gian dé gido duc bi cédo. Ban an so tham xur phat bi cao 07 thang ti 1a c6 phan
nghiém khac nén can chap nhan khang cdo ciia bi cdo giam mot phan hinh phat cho bi
Cao.

[3.2] Tr nhitng nhéan dinh trén, Hoi ddng xét xir can cin cir diém b khoan 1 Diéu
355, diém d khoan 1 Piéu 357 Bo luat T6 tung hinh su. Chép nhan khang cao cua cac
bi cao Nguyén Minh T va Nguyén Puc T1, sira ban an so thAm dé chuyén sang hinh
phat cai tao khong giam giit d6i v6i bi cao T (do bi cdo T bi tam giit 06 ngay nén can
quy ddi 06 ngay bi tam gitr tir ngay 02/3/2023 —07/3/2023) thanh 18 ngay cai tao khong
giam giit dé trur di, con lai bude bi cao phai chap hanh. Do bi c4do T 1a nguoi lao dong
tu do, thu nhap khong 6 6n dinh nén can mién khau trir thu nhap cho bi cdo T; Giam mot
phﬁn hinh phat cho bi cdo T1 (do bi cdo T1 bi tam giir, tam giam tir ngay 02/3/2023 —
10/5/2023) nén can trir di thoi gian bi tam gift, tam giam, con lai budc bi cdo phai chép
hanh.

[4] Cac quyét dinh khac ctia Ban 4n so tham khong c6 khang céo, khong bi khang

nghi di c¢6 hiéu luc phéap luat ké tir ngay hét thoi han khang cao, khang nghi phuc tham.

[5] V& an phi: Do khang céo cua cac bi cdo duoc chap nhan nén cac bi cio khong

phai chiu an phi hinh sy phtc tham.

Vi cac lé trén,

QUYET PINH:

Cén ctr diém b khoan 1 Piéu 355, diém d khoan 1 Piéu 357 B§ luat TS tung
hinh sy d61 v6i bi cao Nguyén Minh T; Can ctr diém b khoan 1 Biéu 355, diém ¢ khoan
1 Bi¢u 357 B9 luat To6 tung hinh sy d6i vdi bi cdo Nguyén Dtic T1; Tuyén xtr:
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1. Chép nhan khang céo cta cac bi cdo Nguyén Minh T, Nguyén Pac T1. Stra ban an
so tham sb 25/2023/HS-ST ngay 26 thang 7 nim 2023 ctia Toa 4n nhan dan thi x4 Ba
Pon, tinh Quang Binh vé phﬁn hinh phat chinh dbi vai bi cao T va bi céo T1:

1.1. Ap dung khoan 1 Piéu 321; cac diém s khoan 1 va khoan 2 Diéu 51, Diéu
36 B0 luat Hinh su,

Xir phat bi cdo Nguyén Minh T 27 (hai muoi bay) thang Cai tao khong giam gif¥
vé 01 “Danh bac" (duogc trir di 06 ngay bi tam gitt quy ddi thanh 18 ngay cai tao khong
giam giir). Thoi gian con lai 26 thang 12 ngay cdi tao khong giam giir bugc bi cao
Nguyén Minh T phai chap hanh, thoi han chap hanh hinh phat cai tao khong giam giix
tinh tr ngay co quan thi hanh dn hinh sy Cong an thi xa B nhan duoc quyét dinh thi
hanh an.

Giao bi cao Nguyén Minh T cho Uy ban nhan dan xi Q, thi xd B, tinh Quang
Binh giam sat, gido duc trong thdi gian chap hanh hinh phat cai tao khong giam gitr.

- Mién 4p dung bién phap khau trir thu nhap cho bi cdo Nguyén Minh T.

1.2. Ap dung khoan 1 Piéu 321; diém s khoan 1 va khoan 2 Piéu 51; Piéu 38 Bo
luat Hinh su,

Xtr phat bi cdo Nguyén Dtrc T1 06 thang ti vé toi “Panh bac" nhung dugc trir di
thoi gian bi tam giir, tam giam tir ngay 02/3/2023 dén ngay 10/5/2023. Thoi han chap
hanh hinh phat tu tinh tir ngay bi cdo di thi hanh éan.

2. Vé an phi: Céc bi cao Nguyén Minh T, Nguyén Ptic T1 khong phai chiu an phi hinh
su phuc tham.

3. Cac quyét dinh khéac ciia ban 4n so tham khong c6 khang cdo, khong bi khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi phic tham.

4. Ban 4n phtic tham c6 hiéu luc ké tir ngay tuyén an (28/9/2023). Da gidi thich
viéc chdp hanh hinh phat cdi tao khéng giam giit cho bi cdo T.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Quéang Binh; A AN > A \
Vu GBKT I TANDTC THAM PHAN - CHU TQA PHIEN TOA
- TAND thi xa Ba DPon;

- Chi cuc THADS thj x& Ba Don;
- Cong an thi xa Ba Pon;
- Phong HSNVCS CAQB; x 1
_ UBND xi Quéng Minh, TX Ba Dén: (Pa ky)
- S& Tu phap Quang Binh;
- Bi cao; .
- Luu Ho so, Toa HS, VP.
Nguyén Thai Son
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