TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH TAY NINH Doc lap - Tu do - Hanh phic

Ban an sb: 23/2023/DS-PT
Ngay: 11-01-2023
“Tranh chap Hop dong vay tai san”
NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phin Héi dong xét xir phiic tham gém cé:

Thdm phan - Chii toa phién toa: Ong Nguyén Qudc Tuan.

Cdc Tham phdn:

1. Ba Pham Thi Thuy Trang;

2. Ong Ha Chi Qudc.

Thuw ky phién toa: Ba Lé Thi Bich, Thu ky Toa an nhan dan tinh Tay Ninh.

Dgi di¢n Vién kiém sdat nhdn dan tinh Tay Ninh tham gia phién toa: Ba
Nguyén Thi Thu Trang, Ki€ém sat vién.

Ngay 11 thang 01 ndm 2023, tai tru s¢ Toa an nhén dén tinh Ty Ninh xét
xu phiic tham cong khai vu én thy ly s6: 394/2022/TLPT- DS ngay 03 thang 11
nam 2022 ve viéc “Tranh chap hgp dong vay tai san”.

Do Ban 4an Dan sy so thim s: 134/2022/DS-ST ngay 30 thang 9 nim 2022
cua Toa an nhan dan huyén CT, tinh Tay Ninh bi khang cao

Theo Quyét dinh dua vu 4n ra xét xtr phtic tham sé: 449/2022/QP-PT ngay
12 thang 12 nam 2022, gitra cac duong su:

Nguyén don: Chi Pham Thi H, sinh nam 1977; dia chi cu tru: to 4, ép PH,
xa PV, huyén CT, tinh Tay Ninh; c6 mat.

Bi don:
+ Chi P6 Thi Mai Th, sinh nim 1985; c6 mit;
+ Anh Lé Vin T, sinh nam 1980; c6 don xin vang mat.
Cung dia chi thuong tra: T6 1, 4p PL, x4 PV, huyén CT, tinh T4y Ninh.
Nguwoi khang cdo: Bi don chi B6 Thi Mai Th, anh Lé Van T.
NOI DUNG VU AN:

Theo don khdi kign ngay 03-8-2022 va loi khai trong qud trinh gidi quyét
vu dn, nguyén don chi Pham Thi H trinh bay:



Ngay 10-7-2019 AL chi c¢6 cho vo chdng chi Th, anh T muon sd tién
50.000.000 ddng, ngély 21-5-2020AL chi cho vo chdng chi Th, anh T muon
50.000.000 déng, ngay 09-8-2020AL chi cho vo¢ chéng chi Th, anh T muon
30.000.000 dong, ngay 12-12-2020 AL chi cho vo chdng chi Th, anh T muon
50.000.000 dong Trong gidy muon tién, hai bén khong ghi thoi gian tra tlen
khong ghi lai suit nhung c6 thoa thuan bang miéng 02 tuan s& tra va 1ai suat 1a
3%/thang. Chi Th c¢6 ghi gidy muon tién cho chi c6 chit ky va ghi 16 ho tén chi
D4 Thi Mai Th, anh L& Van T,

Tir khi muon tién ndm 2019 cho dén nay thi chi Th, anh T chi tra cho chi
dugc 04 thang tién 13i, mdi thang 5.400.000 dong, trong giai doan tir sau ngdy
12/12/2020AL cho dén nay, c6 thang dong 13i c6 thang khong dong nhung tong
cong chi c6 04 thang véi s6 tién 21.600.000 dong.

Chi H khoi kién yéu cau chi Th va anh T tra s6 tién gdc da muon la
180.000.000 dong, tlen 1a1 1,66% tur ngay vay cho dén ngay xét xir so tham, trén
tong so tién gbc ciia mdi khoang vay va trir sb tién 13i chi da nhan.

Bi don chi D6 Thi Mai Th trinh bay: Chi va anh T chong chi ¢c6 muon cia
chi pham Thi H s6 tién 180.000.000 dong nhiéu lan cy thé nhu sau: Ngiy
10/7/2019 AL vo chéng chi ¢c6 muon cta chi H sd tién 50.000.000 d(‘A)ng, ngay
21/5/2020 Al vg chong chi muon cia chi H s6 tién 50.000.000 dong, ngay
09/8/2020 AL vg chong chi muon cia chi H s6 tién 30.000.000 dong va ngay
12/12/2020 AL vo chdng chi ¢6 muon cua chi H sé tién 50.000.000 dong. Ngay
15/03/2022 vo chéng chi c6 cung chi H lam giéy chdt no thira nhan c¢6 muon
ctia chi H s6 tién 180.000.000 dong. Trong 04 1an vay nay thi vo chdng chi co
ky tén va ghi 16 ho tén cua chi Po Thi Mai Thva chbng chi L¢ Van T. Phan noi
dung ngay thang nam muon tién va sd tién phia trén gidy muon tién 1a do chi Th
viét. Trong to gidy nay khong co ghi lai suat nhung giira vo chong chi va chi H
c6 thoa thuan 13i suat miéng 1a 03%/thang tir khi vay nim 2019 cho dén nay,
nhung chi khdng c¢6 chung ctr chung viéc tra 1ai.

Pén thang 03/2022 thi vg chong chi khong con kha ning tra ng nén moi
xin 1i chi H, tir 46 dén nay khong dong 14i cho chi H nita. Trudc day vo chong
chi muon chi H 200.000.000 dong chir khong phai 180.000.000 dong. Vo chong
chi déng 1ai mdi thang 6.000.000 déng cho chi H dén tét am lich nam 2021
(thang 12/2021) vo chéng chi ¢6 tra cho chi H dugc 20.000.000 d@)ng nén chi
con ng chi H 180.000.000 déng. Vo chéng chi tiép tuc dong 1ai cho chi H 03
thang tir thang 01/2022 dén thang 03/2022 véi sb tién 5.400.000 dong, tir thang
03/2022 thi ngung cho dén nay khong dong nira.

Nay tai Toa chi H trinh bay chi va anh T chi tra dugc cho chi H 04 thang
tién 13i cong don, mdi thang 5.400.000 dong, tong cong c6 khoang 21.600.000
dong 1a khong dung. Cu thé chi da dong duoc tién 14i nhu sau: Ngay 10/7/2019
AL chi vay 50.000.000 dong, chi dong 13i mdi thang 1.500.000 dong dén ngay
21/5/2020AL 1a 09 thang x 1.500.000 déng = 13.500.000 dong. Ngay
21/5/2020AL chi tiép tuc vay 50.000.000 ddng, chi déng ldi mdi thang la
3.000.000 dong, chi dong dén ngay 09/8/2020AL dugc 02 thang x 3.000.000



doéng = 6.000.000 dong. Ngay 09/8/2020AL chi tiép tuc vay 30.000.000 dong,
chi déng 1ai mdi thang 1a 3.900.000 ddng, chi dong dén ngay 12/12/2020AL
dugc 04 thang x 3.900.000 déng = 15.600.000 dong. Ngay 12/12/2020AL chi
tiép tuc vay 50.000.000 dong, chi dong 13i mdi thang 1a 5.400.000 dong dén
ngdy 12/03/2022 AL 1a 14 thang x 5.400.000 dong= 75.600.000 ddng.

~ Nhu vay téng cong cac vay trén chi dong cho chi H dugc 110.700.000
dong tién 1ai (13.500.000 dong+ 6.000.000 dong+ 15.600.000 dong+ 75.600.000
dong).

Nay chj dong ¥ tra cho chi H gbc 180.000.000 dong. Chi dong ¥ theo yéu
cau cta chi H 1a tinh 13i theo quy dinh cta phéap luat 1,66%/thang tir ngdy vay
cho dén khi xét xtr so tham, khau trir vao sd tién 1di ma chi dd dong la
110.700.000 dong. S6 tién con lai bao nhiéu chi s& tra cho chi H. Nhung hién
nay do hoan canh khoé khin nén chi chi dong ¥ tra dan cho chi H mdi thang
1.000.000 dong cho dén khi hét no.

Bi don anh Lé Vin T trinh bay: anh thong nhat theo 10i trinh bay ctia chi
Th vo anh, anh khong bo sung gi thém.

Tai Bin dn Dén sy so tham s6 134/2022/DS-ST ngay 30-9-2022 ciia Toa
an nhan dan huyén CT, tinh Tday Ninh dd quyét dinh:

N Chép nhan yéu cau khai ki‘én cua nguyén don‘chi Pham Thi H d6i véi chi
Do Thi Mai Th, anh L& Van T v¢ “tranh chap hgp dong vay tai san”.

Bu(f)’c chi D6 Thi Mai Th, anh Lé Van T ¢6 trach nhiém tra cho chi Pham
Thi H s6 tién goc la 180.000.000 dong (Mot tram tdm muoi triéu dong) va
60.320.000 dong (Sau muoi triéu ba trdm hai muoi dong) tién lai. Tong cong
goc va lai 1a 240.320.000 dong (Hai tram bon muoi tri¢u ba tram hai muoi nghin
dong).

Ngoai ra, ban 4n so tham con tuyén vé &n phi, nghia vu do cham thi hanh
an va quyén khang cao.

Ngay11-10-2020, chi D§ Thi Mai Th, anh L€ Van T khang cao; voi ndi
dung: chi Th, anh T khong dong y tra so tién 240.320.000 dong cho chi H, chi
dong ¥ tra cho chi H s6 tién 151.220.000 dong.

Tai phién toa, chi Th va anh T gitt nguyén yéu cau khang céo.

Y kién ciia Pqi dién Vién kiém sdat nhin dan tinh Ty Ninh:

Vé t6 tung: Viéc tuén theo phap luat t6 tung ctia Tham phan, Hoi dong xét
xu, Thu ky phién toa ké tir khi thu ly vu an cho dén trude thoi diém Hoi dong
xet xu nghi an da thyc hién ding quy dinh phap luét. Viéc chap hanh phap luat
cuia nguoi tham gia t6 tung thuc hién dung quy dinh phép luat.

V& noi dung: Dé nghi Hoi ddng xét xtr khong chip nhan yéu cau khang céo
ctia chi P Thi Mai Th, anh Lé Vian T; giit nguyén ban an so tham.

NHAN DPINH CUA TOA AN:
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Can cir vao cdc tai lieu, chung cie da duwoc xem xét tai phién toa, can cie
vao ket qua tranh tung tai phién toa, y kién Dai dién Vién kiém sat, xét thay:

[1] V& t6 tung: Toa an cap so thdm xac dinh quan hé phap luat tranh chap
vé “Hop dong vay tai san” 1a c6 can cu, dung voi quy dinh cia phap luat.

[2] Xét yéu cau khang céo ctia chi DS Thi Mai Th anh Lé Vin T, thiy rang:

[2.1] Tai phién toa, chi Th, anh T xac nhan ¢6 vay tién ctia chi H nhiéu lan
v6i tong sb tién 180.000.000 dong. Ngay 10-7-2019 (al) vay 50.000.000 dong;
ngay 21-5-2020 (al) vay 50.000.000 dong; ngay 09-8-2020 (al) vay 30.000.000
dong; ngay 12-12-2020 (al) vay 50.000.000 dong. Thoa thuan miéng voi lai suat
3%/thang. Hai bén chét no ngay 15-3-2022 véi sd tién anh, chi vay cta chi H
tong cong 180.000.000 dong.

[2.2] V& 14i suat: Toa an cap S0 tham xéac dinh i suat 12 1.66% tir ngdy vay
dén ngay xét xtr so tham trén s tién goc vay cua tung giai doan la phu hop. Do
do, anh T, chi Th phai tra cho chi H tong cong 180.000.000 dong tién gdc va
81.920.000 dong tién 1ai; khau trir 21.600. 000 dong chi H thira nhan anh, chi da
tra. Tong cong con phai tra 240.320.000 dong 1a c6 can cu, ding quy dinh ctua
phap luat.

~ [2.3] Chi Th, anh T khéng céo chi dong ¥ tra tong so tién 151.220.000 dong
tién vay va lai suat do da tra dugc 110.700.000 dong. Tai phién toa phuc tham,
chi Th, anh T khong cung cap dugc chimg cir chirng minh cho 16i trinh bay cua
minh 1a ¢ viéc da tra 11Q.7Q0.000 dong cho‘ chi H, dong thoi, chi H qhi thtra
nhan anh chi da tra dugce so tién 21.600.000 dong nén khong c6 co sé chap nhan
khang cao cua chi Th, anh T.

[3] Tur nhitng phan tich trén, nén khong ‘ch'éip nhan khang cdo cua anh Lé
Van T va chi D6 Thi Mai Th; chap nhan 161 d€ nghi cua Kiém sat vién tai phién
toa; gitr nguyén ban an so tham.

[4] V& an phi phtc thim: Do khéng chip nhén yéu cau khang cao cua anh
T, chi Th nén anh T, chi Th phai chiu 300.000 dong tién an phi phuc tham.

[5] Cac quyét dinh khac cta ban an so tham khong c6 khang cdo, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

1. Can clr vao khoan 1 Piéu 308 ctia Bo luat T tung dén su.

2. Khdng chap nhan khang cio ctia anh Lé Van T va chi DS Thi Mai Th.

3. Giit nguyén Bén an Dan sy so tham s6: 134/2022/DS-ST ngay 30 thang
9 nam 2022 cua Toa an nhan dan huyén CT, tinh Tay Ninh.

4. Can cir vao cac Dicu 463, Dicu 466; Diéu 468 B) luat Dan sy nam 2015;
Nghi Quyét 01/2019/NQ-HDTP ngay 11 thang 01 nam 2019; khoan 2 Diéu 26
Nghi Quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudong vu Qudc



héi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 18
phi Toa an.

5. Chap nhan yéu cau khoi kién cua nguyén don chi Pham Thi H dbi voi
chi D6 Thi Mai Th, anh L& Van T vé “Tranh chap hgp dong vay tai san”.

6. Budc chi D6 Thi Mai Th, anh Lé Van T ¢6 trach nhiém tra cho chi Pham
Thi H s tién gbc 1a 180.000.000 dong (MOt trim tdm muoi triéu dong) va
60.320.000 dong (Sau muoi tridu ba trim hai muoi dong) tién 1i. Téng cong
gbc va 1ai 1a 240.320.000 dong (Hai trdm bon muoi tridu ba trdm hai muoi nghin
dong).

7. Ké tir ngay tiép theo ctia ngay xét xir so tham cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 14i cta sb tién con phai thi
hanh an theo muc lai sudt cac bén thoa thuan nhung phai phu hop voi quy dinh
cua phap luat; néu khong c6 thoa thuan vé muc 13i suat thi quyét dinh theo mtrc
13i sudt quy dinh tai khoan 2 Diéu 468 cta Bo luat Dan sy nam.

8. Vé an phi dan sy so tham:

8.1. Chi Pham Thi H khong phai chiu tién 4n phi dan sy so tham. Chi cuc
Thi hanh &n dan sy huyén CT, tinh Tay Ninh hoan tra cho chi H sb tién tam ung
an phi da nop 1a 4.500.000 déng (bon triéu nam traim nghin dong) theo Bién lai
thu s6: 0017655 ngay 16-8-2022.

8.2. Chi Pd Thi Mai Th, anh Lé Van T phai chiu 12.016.000 dong (muoi hai
tri¢u khong tram mudi sau nghin dong) tién an phi dan sy so tham.

9. V& an phi phtic thim: chi B4 Thi Mai Th va anh Lé Van T phai chiu
300.000 (ba tram nghin) dong, duoc trir vao tién tam ung an phi phuc thim da
ndp theo Bién lai thu sb: 0017797 ngdy 11-10-2022, cua Chi cuc Thi hanh an
dan sy huyén CT, tinh Tay Ninh. Ghi nhan anh T, chi Th da ndp xong.

10. Céac quyét dinh khac cua ban an so tham khong co khang cdo, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

11. Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

12. Truong hgp ban an dugc thi hanh theo quy dinh tai Diéu 2 ctia Luat Thi
hanh &n dan sy thi ngudi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 ctia Luat
Thi hanh an; thoi hiéu thi hanh an duogc thyc hién theo quy dinh tai Piéu 30 cta
Luat Thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND huyén CT; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Tay Ninh;

- Chi cuc THADS huyén CT;

- Phong Kiém tra nghiép vu;
- Cac duong su;
- Luu tap an;



- Luu ho so vu an.

Nguyén Quoc Tuan



